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HOUSE OF REPRESENTATIVES-Monday, May 9, 1983 
The House met at 12 o'clock noon. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

0 God of Justice and God of Peace, 
look with favor upon Your creation 
and the people who turn to You in 
prayer. May not the turmoil of the 
world lead to catastrophe nor the pain 
of individuals lead to despair, but may 
Your mighty power transcend our prob
lems and may Your gracious love heal 
our wounds. Help us to realize that no 
problem is too great for You, 0 God, 
but through the nurture of Your 
spirit, our lives may know Your peace 
that passes all understanding. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 219. Joint resolution declaring 
the support of the U.S. Government for ef
forts of the U.S. Soccer Federation to bring 
the World Cup to the United States in 1986, 
designating the Secretary of Commerce as 
the official representative of the U.S. Gov
ernment to the Federation Internationale 
de Football Association, and for other pur
poses. 

The message also announced that 
the Senate had passed a bill and joint 
resolutions of the following titles, in 
which the concurrence of the House is 
requested: 

S. 287. An act to establish the Harry S 
Truman National Historic Site in the State 
of Missouri, and for other purposes; 

S.J. Res. 67. Joint resolution to designate 
the week of September 25, 1983, through 
October 1, 1983, as "National Respiratory 
Therapy Week"; and 

S.J. Res. 94. Joint resolution to authorize 
and request the President to designate May 
8, 1983, to June 19, 1983, as "Family Reun
ion Month." 

The message also announced that 
the Vice President, pursuant to the 
provisions of sections 1928(a)-1928(d) 
of title 22 of the United States Code, 
as amended, appointed Mr. ROTH, Mr. 
DENTON, Mr. MATTINGLY, Mr. MUR
KOWSKI, Mr. RUDMAN, Mr. SPECTER, 
Mr. EAGLETON, Mr. BENTSEN, Mr. MEL
CHER, Mr. DECONCINI, and Mr. DIXON, 

as members of the Senate Delegation 
to the North Atlantic Assembly Spring 
Meeting to be held in Copenhagen, 
Denmark, June 9-13, 1983. 

The message also announced that 
the Vice President, pursuant to the 
provisions of Executive Order 12131, 
signed by the President on May 4, 
1979, appointed Mr. BOSCHWITZ to the 
President's Export Council. 

THE SAN DIEGO LIGHT RAIL 
TROLLEY PROJECT 

<Mr. BATES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BATES. Mr. Speaker, the San 
Diego Light Rail Trolley project has 
now been in operation for 20 months. 
Fare box recovery for trolley oper
ations during the last quarter of 1982 
was about 90 percent, resulting in an 
average fare box figure of 82 percent 
over the life of the system. This is re
markable. No other transit system in 
our Nation comes this close to self-suf
ficiency. In fact, the national trend is 
that fare box recovery rates are now 
declining below 50 percent almost ev
erywhere. 

In 1981, the San Diego Metropolitan 
Transit Development Board <MTDB> 
began its light rail transit service on 
time and under its construction 
budget. The cost of the south corridor 
project was about $5 million per mile. 
Ridership on the trolley line was 
about 10,300 passengers per day last 
year, except during the peak months 
of July and August when 14,000 pas
sengers rode the system each day. 
These are not passengers who were 
robbed from the bus system. The trol
ley was established to ease overcrowd
ing on buses and highways along the 
corridor. There is no doubt that the 
San Diego system is the best example 
of light rail technology in our Nation. 
It is practical, low cost, and efficient. 

The MTDB is now ready to begin 
construction along its east corridor to 
serve the communities of El Cajon, La 
Mesa, and Lemon Grove. Present 
travel along this corridor is on heavily 
congested highways which carry ap
proximately 270,000 vehicle trips per 
day. A light rail transit extension 
along this corridor is badly needed and 
can be constructed for less than $100 
million, again at approximately $5 mil
lion per mile. There is enthusiastic 
community support for the develop
ment of this project. Local matching 
support funds for Federal financing 
are available and the MTDB already 

owns the entire right-of-way for this 
project. 

I would hope that the Appropria
tions Committee and my colleagues 
would seriously consider the record of 
proven experience for extremely cost
ef ficient projects such as this when de
cisions are made for funding transit 
projects as authorized by the gas tax 
revenues in Public Law 97-424. In 
these days of scarce resources, we 
must be constantly alert to the high
est potential for success in investing 
our country's tax dollars. 

ANNOUNCEMENT BY THE 
SPEAKER 

The SPEAKER. Pursuant to the 
provisions of clause 5 of rule I, the 
Chair announces that he will postpone 
further proceedings today on each 
motion to suspend the rules on which 
a recorded vote or the yeas and nays 
are ordered, or on which the vote is 
objected to under clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken after debate has been con
cluded on all motions to suspend the 
rules. 

CONGRESSIONAL AWARD ACT 
Mr. MURPHY. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 2357) to provide for an increase 
in the number of members of the Con
gressional Award Board, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 2357 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection <a> of section 4 of the Congres
sional Award Act <Public Law 96-114; 2 
U.S.C. 803Ca» is amended-

0 > by striking out "seventeen" in the 
matter preceding the colon in paragraph < 1) 
and inserting in lieu thereof "thirty-three"; 

<2> by striking out "Four" in clauses CA), 
CB>, <C>. and CD> of paragraph Cl> and in
serting in lieu thereof "Eight"; and 

<3> by striking out "or the Committee for 
the Establishment and Promotion of the 
Congressional Award" in paragraph <2>. 

<b> Subsection Cb> of section 4 of such Act 
<2 U.S.C. 803Cb» is amended-

<1> by striking out "Appointed" at the be
ginning of such subsection and inserting in 
lieu thereof "Except as provided in para
graph <2>. appointed"; 

<2> by inserting at the end thereof the fol
lowing new paragraph: 

"(2) Individuals appointed to the Board 
after March 31, 1983, shall serve for terms 
of two years."; and 

<3> by inserting "<l)" after "Cb)", and by 
redesignating paragraphs <1>. <2>, and (3) as 

0 This symbol represents the time o~ day during the House proceedings, e.g., 0 1407 is 2:07 p.m. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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subparagraphs <A>. <B>. and <C>. respective
ly. 

SEc. 2. Notwithstanding the provisions of 
section 4 of the Congressional Award Act <2 
U.S.C. 803), relating to the terms of individ
uals appointed to the Congressional Award 
Board, the sixteen additional members to be 
appointed to the Board pursuant to the 
amendments made by the first section of 
this Act shall be appointed for terms as fol
lows: 

< 1) Six members shall be appointed for 
terms of two years. 

(2) Five members shall be appointed for 
terms of four years. 

<3> Five members shall be appointed for 
terms of six years. 
Thereafter such members shall be appoint
ed for terms of two years. 

The SPEAKER. Is a second demand
ed? 

Mr. ERLENBORN. Mr. Speaker, I 
demand a second. 

The SPEAKER. Without objection, 
a second will be considered as ordered. 

There was no objection. 
The SPEAKER. The gentleman 

from Pennsylvania <Mr. MURPHY) will 
be recognized for 20 minutes, and the 
gentleman from Illinois <Mr. ERLEN
BORN) will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Pennsylvania <Mr. MURPHY). 

Mr. MURPHY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. ·Speaker, H.R. 2357, introduced 
by Congressman Bos MICHEL on 
March 24, provides for an increase in 
the number of members of the Con
gressional Award Board. An identical 
bill, S. 957, introduced by Senator 
BYRD of West Virginia, passed the full 
Senate unanimously by voice vote on 
March 24. 

The Congressional Award Act, 
Public Law 96-114, developed by my 
distinguished colleague, PAUL SIMON, 
was enacted on November 16, 1979. 
Mr. SIMON'S work on this bipartisan 
legislation has made it possible for 
young adults throughout our country 
to be recognized for their initiative 
and achievement in the areas of public 
service, personal development, and 
physical fitness. 

The act establishes a Congressional 
Award Board to administer a congres
sional award program where young 
adults between the ages of 14 and 23 
may receive a Congressional Medal for 
participation in voluntary activities by 
satisfying the standards of achieve
ment established by the Board. H.R. 
2357, the legislation before us today, 
would increase the number of mem
bers serving on the Board from 17 to 
33. Board members, who are selected 
from the majority and minority lead
ership of the U.S. House of Represent
atives and the U.S. Senate, are leaders 
in business and community affairs 
throughout the country. The Board is 
privately funded and may seek funds 
only from sources other than the Fed
eral Government. An increase in the 
size of the Board would further pro-

mote the program by encouraging 
more highly visible national recogni
tion for youth who contribute to the 
betterment of their community 
through voluntarism and public serv
ice. 

I strongly urge my colleagues to sup
port this amendment before us today. 

Mr. ERLENBORN. Mr. Speaker, I 
yield 3 minutes to the distinguished 
Republican leader, the gentleman 
from Illinois <Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, let me 
first of all express appreciation to the 
committee for expediting action on 
this bill. 

It is a noncontroversial measure 
which simply increases the size of the 
Congressional Award Board from 17 to 
33 members. An identical bill passed 
the Senate on March 24. 

The Congressional Award Act was 
passed in the 96th Congress. It seeks 
to establish an award system which 
recognizes young people for meritori
ous service and outstanding achieve
ment. One might compare it in some 
respects to the YMCA and scouting 
programs. 

To date, we have had only one pro
gram in operation under the act, a 
pilot program in Minnesota. The Min
nesota delegation has been very sup
portive of the pilot program, and I un
derstand it was worked out quite well. 

The Congressional Award Board 
feels that the program is now ready to 
be extended on a nationwide basis, and 
the purpose of expanding the size of 
the board is thus to generate a broad
er spectrum of support, both geo
graphically, programmatically, and 
with respect to funding. 

I understand that the Board hopes 
to have congressional award programs 
in 20 congressional districts by the end 
of the year. A Congressional Award 
Council would be established in each 
district, with the Member of Congress 
serving as honorary chairman. 

The council will set up the program 
in its district, establishing procedures 
by which young people can apply to 
participate in the program and be 
nominated for outstanding achieve
ment. Both gold and bronze awards 
will be granted, with the ultimate goal 
being some 300 awards per district. 

I believe this will prove to be a 
worthy program, and expanding the 
size of the Board will help us to broad
en support and get it off the ground. 
There will be no cost to the Govern
ment. I urge support for the bill. 

Mr. ERLENBORN. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, you will recall we es
tablished the Congressional Award in 
the 96th Congress to recognize the ini
tiative, achievement, and voluntary 
public service of young Americans 
through the awarding of special 
medals. Paying tribute to these young 
men and women in this way encour-

ages them to use their time in a pos
itive and productive way and should 
inspire other young people to follow 
the splendid example they set. The 
medal is earned after successful com
pletion, within certain time limits, of 
an individualized, noncompetitive pro
gram in such areas as public service, 
physical and expedition fitness, or ap
proved personal interest. The goals are 
to provide voluntary service to others 
and to the community, to develop per
sonal interests, social, and employ
ment skills-through apprenticeship 
programs, for example-and to im
prove personal health, fitness, and 
leadership skills. 

The program is conducted under the 
auspices of a national board of direc
tors appointed by the joint congres
sional leadership. By law, no Federal 
subsidies are permitted. This is a regis
tered, tax-exempt charitable organiza
tion funded solely by private and cor
porate donations. 

Mr. Speaker, what we seek to do 
here today by passage of H.R. 2357 is 
increase the size of the Congressional 
Awards Board from 17 ·to 34 members 
and change the term of service to 2 
years. The bill was introduced by my 
esteemed colleague from Illinois, Mr. 
MICHEL, and has bipartisan support. 
An identical measure was approved by 
the other body in March. 

At the present time, Board members 
are serving staggered 2-, 4-, and 6-year 
terms. The 16 additional, newly ap
pointed members would serve stag
gered terms, but subsequent appoint
ments would be for a term of 2 years. 
The Board members are appointed by 
the joint leadership of the Congress, 
as I have already said. 

To date, the program has operated 
only in Minnesota. That State was se
lected to develop a 2-year pilot pro
gram prior to its expansion on a na
tional basis. A number of our col
leagues from Minnesota have been in
volved in the congressional award pro
gram and have praised its success. 

The hope now is to interest other 
parts of the country in the program. 
The increase in Board membership is 
considered necessary to broaden repre
sentation for fundraising purposes, as 
well as to reach out to persons already 
working with young people to assist in 
development of this program. Passage 
of H.R. 2357 should help in obtaining 
broad private sector funding and sup
port for the congressional awards. 

I favor the bill and believe it pro
vides for young people a good means 
of demonstrating and furthering the 
basic values of work, self-discipline, 
and voluntary services. 
•Mr. WEBER. Mr. Speaker, it is a 
pleasure to speak on behalf of this bill 
and also the congressional awards pro
gram associated with it. I was privi
leged to be the first Member of Con
gress to present a congressional award. 
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That presentation took place at the 

Minnesota State Capitol in St. Paul on 
September 25, 1982. I was fortunate 
enough to be able to present 5 bronze 
and 7 silver awards to 12 young con
stituents from Willmar, Minn. 

I strongly believe that awards such 
as these are needed to recognize the 
commitment of our youth to personal 
excellence and outstanding citizen
ship. The congressional award offers 
young men and women, and those who 
work with them, an opportunity to 
have their accomplishments property 
recognized here in Washington and in 
their own local communities. 

The congressional awards program is 
especially significant because it offers 
this recognition, and highlights these 
accomplishments, at a time when 
young people are at a crossroads in 
their lives. The road they choose to 
travel can shape their futures, and our 
Nation's. 

That we are considering this legisla
tion shortly after the publication of 
the report of the National Commission 
on Excellence in Education is, I think, 
signficant. The congressional awards 
program offers young people a tangi
ble reward for working both to help 
others, and to help themselves. 

The congressional a wards program 
seeks to impress upon our young men 
and women the importance of self-dis
cipline, initiative, character, volunta
rism and public service. At this time 
when many Americans have ques
tioned the quality of today's youth, I 
believe these are important qualities 
to instill in the leaders of tomorrow, 
for their own good and for the good of 
our country. 

I want to share with you an experi
ence I had some time ago in conjunc
tion with this program, an experience 
that filled me with enthusiasm for the 
awards program and for what program 
can do for America's youth. 

I spoke at the Willmar Junior High 
School about this program. Normally, 
a junior high school age group is not 
noted for its. attentiveness. But to my 
surprise, this group of young men and 
women was attentive, enthusiastic and 
respectful. They were genuinely inter
ested in this program. There was not a 
hint of cynicism or apathy to be found 
in that room that day, and I was proud 
to be among those young people. 

Today, we hear it said that there are 
no suitable role models for our young 
people, and that somehow today's 
youth lacks the dedication and drive 
and determination that typified earli
er generations. 

I do not buy that for a minute. 
Today's youth is as capable and con

cerned and committed as any genera
tion that preceded them. And where 
are the role models for today's young 
people? Right at the next desk in 
school, or in the same Boy Scout 
troop, or in the choir at church. 

The congressional awards program 
reaffirms our confidence in the youth 
of today, but is also challenges them 
to do better, to give more of them
selves, and to urge their friends to do 
the same. 

As Members of Congress, we often 
hear about matters we do not deal 
with to the satisfaction of voters. 
Today, you will have an opportunity 
to support a program that will affect 
many lives in the years ahead. Each 
person touched by this awards pro
gram will be enriched as a result, be 
they the young people recognized for 
their community activities, the recipi
ents of the services provided by those 
young people, or the adults who super
vise the program. 

Give our youth the tools they need 
to excel. 

Support this program which oper
ates strictly without Federal funds. 

Let us truly be leaders in expanding 
this partnership between Congress, 
the private sector, and the American 
people. 

Above all, allow our young people
and our Nation-to develop and grow 
to the full potential that we know 
they both have. 

Thank you, Mr. Speaker.e 
e Mr. STANGELAND. Mr. Speaker, 
today we are discussing the expansion 
of the congressional award program, 
which is just completing its first year 
in the pilot State of Minnesota. The 
congressional award program was 
sanctioned by Congress last year. 

It is a program which challenges our 
young people to test their own limits. 
Young men and women who accept 
this challenge set their own goals in: 
Community service, physical fitness, 
exploration and expedition, and per
sonal interests. 

At the end of their self-test period, 
their accomplishments are measured 
against their original goals. By testing 
and improving themselves, these 
young people are improving America. 

The program also involves the rest 
of the community. Teachers, minis
ters, business leaders, adult sponsors
the entire community gets wrapped up 
in this program. 

However, the congressional award 
program does not involve Federal dol
lars. The entire program is run on the 
volunteer efforts of the community 
and the contributions of sponsors. 

I have seen the congressional award 
at work. Bemidji, Minn., volunteered 
to be the first pilot community in my 
district to sponsor the program. 

Fifty-four students applied for the 
program last year. They set personal 
goals, so that they could compete 
against themselves, instead of each 
other. 

The adults in Bemidji have also been 
enthusiastic, actively supporting the 
participants. 

During the past year, the young 
people have learned what it takes to 

set and meet high personal goals. Be
cause the standards are rigorous, not 
everyone can complete the program. 
Only 40 of the original 54 students are 
still on this tough schedule. But other 
students are signing up for next year. 

In March, I met the first two win
ners of the bronze medal, which repre
sents the first level of achievement. 
Bryan Vold and Amy Crompton have 
both said that they will continue their 
efforts for higher personal achieve
ment and the silver medal. 

The volunteer efforts of the adults 
in Bemidji have also been positive. A 
renewed sense of community has been 
created by supporting the young 
people who are meeting their own 
goals. 

Bemidji State University has recog
nized the contributions that the con
gressional award is making in shaping 
and improving our students. The uni
versity is considering making the con
gressional award part of its internship 
program to earn credits. 

I cannot speak highly enough of the 
positive effects of the congressional 
award on a participating community. 
Everyone benefits. 

As we consider the expansion of the 
congressional award today, I can speak 
in the warmest words about the people 
who make this possible. Political and 
economic differences are bridged when 
we see how good it is to help young 
men and women to structure their ef
forts and meet goals which serve the 
community and strengthen their 
bodies and their interests. 

I urge my colleagues to support the 
congressional award program and to 
encourage the communities in their 
own districts to volunteer for the pro
gram. 

Thank you.e 
GENERAL LEAVE 

Mr. ERLENBORN. Mr. Speaker, I 
ask unanimous consent that all Mem
bers may have 3 legislative days in 
which to extend their remarks on the 
bill under consideration. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
Mr. ERLENBORN. Mr. Speaker, 

having no further requests for time, I 
yield back the balance of my time. 

Mr. MURPHY. Mr. Speaker, I have 
no further requests for time. I yield 
back the balance of my time. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from Pennsylvania <Mr. MURPHY) that 
the House suspend the rules and pass 
the bill, H.R. 2357, as amended. 

The question was taken. 
Mr. McDONALD. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER. Pursuant to clause 

5 of rule I, and the Chair's prior an-
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nouncement, further proceedings on 
this motion will be postponed. 

CONTRACT SERVICES FOR 
DRUG DEPENDENT FEDERAL 
OFFENDERS AUTHORIZATION 
ACT OF 1983 
Mr. HUGHES. Mr. Speaker, I move 

to suspend the rules and pass the bill 
CH.R. 2173) to amend the Contract 
Services for Drug Dependent Federal 
Offenders Act of 1978 to authorize ad
ditional appropriations to carry out 
such act. 

The Clerk read as follows: 
H.R. 2173 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Contract Services 
for Drug Dependent Federal Offenders Au
thorization Act of 1983". 

SEc. 2. Section 4(a) of the Contract Serv
ices for Drug Dependent Federal Offenders 
Act of 1978 <18 U.S.C. 4255 note> is amend
ed-

<1> by striking out " 1981; and" and insert
ing in lieu thereof "1981;", and 

(2) by inserting before the period at the 
end thereof the following: "; $5,000,000 for 
the fiscal year ending September 30, 1984; 
$5,500,000 for the fiscal year ending Sep
tember 30, 1985; and $6,000,000 for the fiscal 
year ending September 30, 1986.". 

The SPEAKER. Pursuant to the 
rule, a second is not required on this 
motion. 

The gentleman from New Jersey 
<Mr. HUGHES) will be recognized for 20 
minutes, and the gentleman from 
Michigan <Mr. SAWYER) will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey <Mr. HUGHES). 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2173 has been re
ported by the Committee on the Judi
ciary to reauthorize for a period of 3 
years, the program that provides drug 
abuse treatment and monitoring for 
drug abusing Federal off enders. 

The bill reauthorizes the program at 
a level of $5 million for fiscal year 
1984, $5.5 million for fiscal year 1985, 
$6 million for 1986. 

This program is administered by the 
Probation Division of the Administra
tive Office of the U.S. Courts. First, it 
provides for a mechanism to examine 
all convicted Federal off enders who 
are released on parole, or sentenced to 
probation, to determine if they are 
drug users. Then it provides for the 
drug abuse treatment that is appropri
ate for their particular problem. Final
ly, it insures that all persons in treat
ment are monitored to guarantee that 
they stay off drugs during the drug 
treatment. If the defendant slips and 
returns to the use of drugs, the court 
is notified and the person is either 
charged as a parole or probation viola
tor and returned to prison, or the 
judge or parole commission might 

modify the terms and conditions of 
the release and treatment. 

Currently, there are about 4,600 per
sons under the supervision of the divi
sion of probation who are being treat
ed for drug abuse. Each person in the 
program, which usually lasts a year, is 
given a urinalysis test for drug use 
about 54 times during the year they 
are in treatment. 

This type of program has a very 
positive effect in reducing crime. Dr. 
John Ball of Temple University Medi
cal School testified before the Crime 
Subcommittee about the careers of 
drug addicts and the tremendous 
amount of crime they commit. Most 
significant was his conclusion that an 
addict, when treated, commits 84 per
cent fewer crimes. 

Drug treatment should be seen as a 
method for deterring crime. The 
addict who is no longer dependent on 
drugs is much less likely to prey on so
ciety. This is one program of the Fed
eral Government that is directly re
ducing the amount of crime commit
ted. 

The proposed authorization is 
sound. It is based on an estimate, by 
the Administrative Office of the U.S. 
Courts of the impact of the revised 
prosecutorial policies of the Depart
ment of Justice focusing on violent 
crime and offenses that are frequently 
committed by drug dependent offend
ers. The Administrative Office esti
mates that they will be treating 5,300 
persons in 1984, 5,600 in 1985, and 
5,800 in 1986. 

This is a modest and noncontrover
sial program. It has a direct, positive 
impact on one of the major causes of 
crime in the streets, that of drug 
abuse. I urge the House to pass this 
bill to continue this valuable anticrime 
program. 

0 1215 
Mr. Speaker, I reserve the balance of 

my time. 
Mr. SAWYER. Mr. Speaker, I yield 

myself such time as I may use. 
Mr. Speaker, contract services for 

drug-dependent offenders were first 
authorized by Congress in 1966 for 
drug-dependent Federal offenders 
after their release to the community 
either upon parole or after conviction. 
In 1972, this drug aftercare program 
was extended to all offenders with 
drug dependence problems. The au
thority for the supervisory care for 
persons treated under the act and au
thority to make treatment contracts 
now rests with the Administrative 
Office of the U.S. Courts. 

Under this program, every person 
being treated for drug dependency 
under the supervision of the Division 
of Probation is monitored by urinaly
sis surveillance. If a person is discov
ered to be using drugs, the court is no
tified and the treatment and condi
tions of release can be quickly modi-

fied. An off ender remains in the treat
ment program until four conditions 
are met: 

First. Twelve months of abstinence 
from drugs demonstrated by urine sur
veillance. 

Second. No criminal violations for 12 
months. 

Third. Assumption of social and eco
nomic responsibilities to the best of 
his or her ability. 

Fourth. No association with persons 
involved in trafficking or use of drugs. 

The Administrative Office of the 
U.S. Courts used the projected number 
of persons in the treatment program 
for each year and estimated the cost 
of the urinalysis and provision of 
treatment to arrive at the sums used 
in this authorization. The fiscal year 
1982 authorization was $3. 75 million. 
The authorization for 1983 was $4 mil
lion. The proposed authorization for 
1984 is $5 million, for 1985 is $5.5 mil
lion and for 1986 is $6 million. 

This is a cost savings program. Drug 
users commit 86 percent less crime 
when not associated with drugs. In ad
dition, those in the program partici
pate at an annual cost of $1,300, which 
is highly cost efficient when compared 
to incarceration at an annual rate of 
$25,000. 

Join us in support of H.R. 2173. 
The administration has no objection 

to the enactment of this bill. May I 
just state that historically this bill 
passed in the last Congress during the 
lameduck session and passed the other 
body also, but became the involuntary 
carrier of an omnibus crime bill when 
it was sent back because of one of 
those other attached bills, and it 
became the subject of a pocket veto 
which was in no way aimed at this bill, 
but by its association with some of the 
Senate amendments. 

I reserve the balance of my time. 
e Mr. RODINO. Mr. Speaker, H.R. 
2173, the Contract Services for Drug 
Dependent Federal Offenders Author
ization Act of 1983 reauthorizes for 
fiscal years 1984, 1985, and 1986 the 
existing program, which provides drug 
treatment for Federal convicts who 
are on probation or parole. The pro
gram monitors all of the participants 
by frequent and regular urinalysis to 
assure that they are not using drugs. 
The program plays a significant role 
in reducing crime because a major 
study of the criminal patterns of drug 
addicts found that when they are in 
treatment, they commit 84 percent 
fewer crimes. 

This program addresses one of the 
major problems of our correctional 
system. After a person has served a 
prison sentence where there are exten
sive programs, including drug-abuse 
detection and treatment, when the de
fendant returns home there is often 
inadequate support and supervision. 
The need for such supervision is espe-
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cially acute for those addicted to 
drugs. If they return to the same 
neighborhoods where they got into 
trouble in the first place, the probabil
ity is high that without close supervi
sion and assistance, they will go back 
to using drugs again. The extensive 
counseling and frequent urinalysis 
testing of this program provides the 
support that helps keep a lot of these 
former addicts from returning to 
drugs and the life of crime. 

This bill is modeled on H.R. 3963, 
which passed the House and Senate 
overwhelmingly in the last Congress 
but was vetoed for unrelated reasons. 
The bill authorizes $5 million for 1984, 
$5.5 million for 1985, and $6 million 
for 1986. 

The bill has the support of the ad
ministration; it is part of the adminis
tration's budget, and has the support 
of the judicial branch which adminis
ters the program. 

I urge the passage of this bill.e 
Mr. HUGHES. Mr. Speaker, I have 

no further requests for time, and I 
yield back the balance of my time. 

Mr. SAWYER. Mr. Speaker, I yield 1 
minute to the gentleman from Wiscon
sin <Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Speak
er, at first blush, it may appear inap
propriate for the Federal Government 
to be authorizing upwards of $6 mil
lion a year for a special drug-addicts 
program. The contract services for 
drug dependents, which are provided 
for in H.R. 2173, however, comprise an 
extremely cost-effective program. 

Drug addicts, and those criminals 
with a record of drug dependency are 
released on probation with the special 
probation conditions of the aftercare 
program. This program enables the 
probation officer to track the partici
pant's drug use while on parole. 

The cost savings are impressive. It 
costs approximately $1,300 per partici
pant in this program. This is a sub
stantial cost savings when compared to 
the average $25,000 cost of incarcerat
ing an individual for 1 year. There are 
societal savings as well. It is estimated 
that drug dependents commit seven 
times as many crimes as nondrug 
users. By keeping parolees off drugs, 
the aftercare program helps reduce 
crime. 

Mr. SA WYER. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York <Mr. FISH). 

Mr. FISH. Mr. Speaker, the Drug 
Dependent Federal Off enders Author
ization Act before us today is a small, 
noncontroversial, and 'highly benefi
cial bill. The bill will provide funding 
for the drug aftercare program, which 
is now administered by the Adminis
trative Office of the U.S. Courts. The 
Administrative Office has done such a 
fine job of carrying out the require
ments of the program that they have 
stayed consistently within the pro
gram budget. The Administrative 

Office is to be commended for their 
excellent work in the drug-aftercare 
program. 

This program places parolees, with a 
history of drug abuse in a special pro
gram. Drug aftercare, which is con
tracted to private organizations, is in
corporated into the regular probation 
program for these persons. 

Counseling and urinalysis are used 
to help the drug abuser on probation 
to avoid reuse of drugs on release from 
prison. 

The program benefits society in two 
ways. First, when an addict is treated, 
his criminality is reduced by an aver
age of 34 percent. Thus, H.R. 2173 will 
help reduce drug-related crime. 
Second, the alternative to the after
care program is incarceration, with an 
annual cost of $25,000. The aftercare 
program, costing an average of $1,300 
per participant, provides a substantial 
cost savings to the State and Federal 
prison system. 

I urge your support for H.R. 2173, 
the aftercare program. 

Mr. SA WYER. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
<Mr. SHAW). 

Mr. SHAW. Mr. Speaker, I urge your 
support for the aftercare program, 
through which the administrative 
office of the U.S. courts contracts for 
certain services for drug-dependent of
fenders. This program generated no 
controversy at the subcommittee, full 
committee, or full House level during 
the 97th Congress. Unfortunately, it 
became the vehicle for more contro
versial matters and became the subject 
of a Presidential veto. Hopefully, we 
can move this bill quickly in the 98th 
Congress, and achieve less flamboyant, 
but more successful, results. 

Current Federal law establishes spe
cial sentencing procedures and super
visory aftercare treatment for drug-de
pendent off enders. In addition, narcot
ics addicts released on probation are 
eligible for such supervision. The pri
mary services provided are counseling 
and periodic urinalysis to determine if 
off enders are using narcotics. 

Since October 1982, this program 
has been funded through a continuing 
appropriation with an expired authori
zation. I commend the gentleman 
from New Jersey for moving swiftly in 
the 98th Congress to remedy this situ
ation. In the absence of the treatment 
and supervision this bill would pro
vide, the alternative is costly incarcer
ation. I believe H.R. 2173 is the prefer
able route, and I am pleased to join 
Chairman HUGHES in urging the adop
tion of the aftercare reauthorization 
legislation. 

Mr. SAWYER. Mr. Speaker, I, too, 
want to congratulate the chairman of 
the subcommittee, the gentleman 
from New Jersey <Mr. HUGHES). 

This is just one of the number of 
bills he has moved out of that subcom
mittee and onto the floor, even at his 

early stage of Congress. I congratulate 
him. 

I join the chairman in urging all of 
my colleagues to support H.R. 2173, 
which as far as I know has no opposi
tion and did not in the last Congress. 

The SPEAKER pro tempore <Mr. 
MoAKLEY). The question is on the 
motion offered by the gentleman from 
New Jersey <Mr. HUGHES) that the 
House suspend the rules and pass the 
bill, H.R. 2173. 

The question was taken. 
Mr. McDONALD. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. HUGHES. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material 
on the bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

FEDERAL ANTI-TAMPERING ACT 
Mr. HUGHES. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 2174) to amend title 18 of the 
United States Code to prohibit certain 
tampering with consumer products, as 
amended. 

The Clerk read as follows: 
H.R. 2174 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Anti-Tam
pering Act". 

SEc. 2. Chapter 65 of title 18 of the United 
States Code is amended by adding at the 
end the following new section:"§ 1365. Tam
pering with consumer products 

"(a) Whoever, with reckless disregard for 
the risk that another person will be placed 
in danger of death or bodily injury and 
under circumstances manifesting extreme 
indifference to such risk, knowingly tampers 
or attempts to tamper with a covered prod
uct or the labeling or container of such cov
ered product, if that product affects inter
state or foreign commerce, shall be pun
ished as is provided in subsection (b) of this 
section. 

"(b) The punishment for an offense under 
subsection (a) of this section is-

"( 1) in the case of an attempt, a fine of 
not more than $25,000, or imprisonment for 
not more than ten years, or both; 

"(2) in the case that the death of any indi
vidual is caused, a fine of not more than 
$100,000, or imprisonment for any term of 
years or for life, or both; 

"(3) in the case that serious bodily injury 
to any individual is caused, a fine of not 
more than $100,000, or imprisonment for 
not more than twenty years, or both; and 
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"(4) in any other case, a fine of not more 

than $50,000, or imprisonment for not more 
than ten years, or both. 

" <c><l> Whoever knowingly communicates 
false information about conduct that, if it 
occurred, would violate subsection <a> of 
this section, shall be fined not more than 
$25,000 or imprisoned for not more than 
five years, or both. 

"(2) As used in paragraph <1> of this sub
section, the term 'communicates false infor
mation' means communicates information 
that is false and that the communicator 
knows is false, under circumstances in 
which the information may reasonably be 
expected to be believed. 

" (d) Whoever knowingly threatens, under 
circumstances in which the threat may rea
sonably be expected to be believed, that 
conduct that, if it occurred, would violate 
subsection <a> of this section will occur, 
shall be fined not more than $25,000 or im
prisoned for not more than five years, or 
both. 

" <e> Whoever is a party to a conspiracy of 
two or more persons to commit an offense 
under subsection <a> of this section, if any 
of the parties intentionally engages in any 
conduct in furtherance of such offense, 
shall be punished by a fine of not more than 
$25,000, or imprisonment for not more than 
ten years, or both. 

" (f) In addition to any other agency which 
has authority to investigate violations of 
this section, the Food and Drug Administra
tion and the Department of Agriculture, re
spectively, have authority to investigate vio
lations of this section involving a covered 
product that is regulated by a provision of 
law such Administration or Department, as 
the case may be, administers. 

"(g) As used in this section-
" (1) the term 'covered product' means any 

article, product, or commodity which is cus
tomarily produced or distributed for house
hold or personal care consumption by indi
viduals and which is designed to be con
sumed or expended in the course of such 
consumption, and such term includes any 
'food ', 'drug', 'device', or 'cosmetic', as those 
terms are respectively defined in section 201 
of the Federal Food, Drug, and Cosmetic 
Act <21 U.S.C. 321>; 

"(2) the term 'labeling' has the meaning 
given such term in section 20l<m> of the 
Federal Food, Drug, and Cosmetic Act <21 
U.S.C. 321<m)); 

"(3) the term 'serious bodily injury' means 
bodily injury which involves

"<A> a substantial risk of death; 
"CB> extreme physical pain; 
"(C) protracted and obvious disfigure

ment; or 
"<D> protracted loss or impairment of the 

function of a bodily member, organ, or 
mental faculty; and 

" (4) the term 'bodily injury' means-
"(A) a cut, abrasion, bruise, burn, or dis-

figurement; 
" <B) physical pain; 
" <C> illness; 
" <D> impairment of the function of a 

bodily member, organ, or mental faculty; or 
" <E> any other injury to the body, no 

matter how temporary." 
SEc. 3. The table of sections at the begin

ning of chapter 65 of title 18 of the United 
States Code is amended by adding at the 
end the following new item: 
"1365. Tampering with consumer products.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SAWYER. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from New Jersey <Mr. 
HUGHES) will be recognized for 20 min
utes, and the gentleman from Michi
gan <Mr. SAWYER) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey <Mr. HUGHES). 

Mr. HUGHES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to be able 
to bring this important bill to the 
floor today. H.R. 2174 is a response to 
the tragic deaths of seven people in 
the Chicago area last fall, when a na
tionally known and used painkiller was 
laced with cyanide and sold to unsus
pecting consumers. Those deaths were 
followed by a wave of copycat tamper
ings, and false claims of tamperings, 
across the country. The incidents had 
a marked effect on consumer confi
dence in all over-the-counter drugs 
and food products sold on the open 
shelves. They also caused the manu
facturers and distributors of those 
products enormous financial losses 
from recalls, repackaging, and loss of 
business. 

The industries affected by these in
cidents responded quickly, candidly, 
and in the public interest. In particu
lar, Johnson & Johnson, the manufac
turer of the painkiller involved in the 
Chicago area deaths, should be singled 
out for its forthright and effective ac
tions following those deaths. 

It is now time for Congress to act. 
The Federal interest in this area is 
clear: The effect on consumer confi
dence is nationwide, and a tampering 
at the manufacturing stage in one 
State can cause injuries in another 
State, where the products are ulti
mately sold. 

It is also clear that Federal jurisdic
tion should be limited to those cases 
where there is such a nationwide 
effect. H.R. 2174 does just that. It 
makes the tampering with certain con
sumer products a Federal crime, but 
only in those cases where there is an 
effect on interstate or foreign com
merce. When that effect on commerce 
ends, so should Federal intervention. 
At that point, such matters are more 
appropriately handled by State and 
local authorities. 

H.R. 2174 also covers only consumer 
products-those most likely to be tam
pered with, and those where the risk 
to human safety is the greatest. It 
covers only those tamperings where 
there is a risk to human safety. Lesser 
penalties are provided elsewhere in 
the United States Code for a tamper
ing that does not pose a risk to human 
safety. 

H.R. 2174 covers not only the actual 
tampering, but also threats and con
spiracies to tamper with consumer 

products, and it punishes such conduct 
in a manner commensurate with the 
harm caused. If, for example, the tam
pering causes death, it is punishable 
by a maximum of life in prison and a 
$100,000 fine. Where no injury at all is 
caused, the maximum penalty is 10 
years in prison and a $50,000 fine. 

H.R. 2174 also punishes defendants 
whose primary intent is to damage the 
business reputation of, for instance, 
the manufacturer or distributor of a 
particular product-but only where 
the defendant's conduct poses a risk of 
harm to another. As I have already 
stated, where there is no such risk, 
there are appropriate penalties for 
such conduct elsewhere in the laws of 
the United States. 

This legislation has been carefully 
crafted to provide for Federal inter
vention in only the most clearly appro
priate situations. The need for such 
intervention in these situations is es
pecially urgent in light of the tragic 
deaths in Chicago last year, and the 
continuing risk to consumer safety 
and confidence as a result of such inci
dents. 

I do not believe that there is any 
controversy about the substance of 
H.R. 2174. I think we can all agree 
that it is a necessary piece of legisla
tion-one that should be acted on 
without delay. 

I urge you to vote to suspend the 
rules and pass H.R. 2174. 

D 1230 
I think we can all agree it is a neces

sary piece of legislation, one that 
should be acted on without undue 
delay. 

I want to at this time commend the 
ranking minority member, the gentle
man from Michigan, HAROLD S. 
SA WYER for his great work on this par
ticular bill. 

We in fact worked on it in the clos
ing days of the lameduck session of 
the Congress. It found its way in part 
into the omnibus crime bill which ulti
mately was vetoed by the President 
for reasons other than this particular 
bill, I might say any bill that came out 
of the Subcommittee on Crime. I urge 
my colleagues to support this bill, 
H.R. 2174, it is a good piece of legisla
tion. 

Mr. SAWYER. Mr. Speaker, again I 
call attention that this is yet another 
useful and necessary bill coming from 
the Subcommittee on Crime of the 
Committee on the Judiciary. This sub
committee is chaired by the gentleman 
from New Jersey and has been operat
ing at full speed during the few 
months of this Congress as it did 
during the last Congress, when it 
turned out some 12 very essential bills. 

Mr. Speaker, our Nation needs legis
lation to protect innocent and unsus
pecting consumers from the malicious, 
coldblooded acts of individuals who 



May 9, 1983 CONGRESSIONAL RECORD-HOUSE 11447 
tamper with products prior to con- · 
sumer purchase. I am proud to present 
H.R. 2174 to this body for consider
ation. This legislation is necessitated 
by the recognition that the Federal 
Antitampering Act is necessary to the 
protection of our constituents. 
· The individual or group of individ
uals who placed cyanide-filled Tylenol 
capsules on store shelves with total 
disregard for human life caused sever
al random deaths in the Chicago area. 
In the wake of this tragedy, manufac
turers were forced to recall products 
at great expense, and copycats have 
been inspired to continue the tamper
ing trend in a variety of gruesome 
ways. A new angle, the "false scare," 
has developed. For example, in my 
own State of Michigan, the Hygrade 
Food Co. initiated a financially bur
densome recall of thousands of hot 
dogs after it was falsely and malicious
ly claimed that razor blades and tacks 
had been inserted into the meat. 

In the aftermath of the tampering 
scare, consumers now play "Russian 
roulette" with their own safety every 
time they purchase the very products 
necessary to their own well-being. This 
might be expected in a good horror 
movie, but it cannot be tolerated in 
American society. 

The criminal act of tampering with 
consumer products dictates the swift 
and forceful involvement of the Feder
al Government. The Food and Drug 
Administration has reacted quickly to 
protect consumers by setting antitam
pering packaging standards. The John
son & Johnson Co., itself a victim of 
the Tylenol tampering, has done a 
swift and outstanding job of packaging 
its Tylenol capsules in containers with 
three separate antitampering protec
tion. This private sector compliance is 
only just beginning. 

Nationwide investigation and the 
swift enforcement of strict Federal 
penalties must also be used to deter 
the act of tampering. This is the pur
pose of the Federal Antitampering 
Act, which creates a new offense in 
title 38 of the United States Code. 
Under this proposal, it would be illegal 
to tamper or attempt to adulterate a 
broad range of consumer products af -
fecting interstate commerce. This pro
posal also would make it illegal to dis
seminate false information concerning 
the tampering of a product, and to 
threaten, or conspire, to tamper. The 
penalties for these offenses include a 
maximum prison sentence of 20 years 
and a fine of $100,000. Where personal 
injury or death results, a maximum 
penalty of life imprisonment is provid
ed. 

I commend the gentleman from New 
Jersey for addressing the need for an
titampering legislation in such a 
prompt manner, and I look forward to 
working in support of H.R. 2174 as the 
House and Senate develop the Federal 
Antitampering Act. Your support for 

H.R. 2174 is important to the Federal 
response to this awful crime. 

While I am one of the first to recog
nize that the basic type of violent 
crime involved is properly within the 
jurisdiction of States, when we are 
dealing with an interstate product, 
with national dissemination as was the 
case in Tylenol and is the case in most 
interstate products that are moving, 
one State cannot adequately cope with 
this problem. The States need the fa. 
cilities and help of the Federal Gov
ernment and this act will provide that. 
I reserve the balance of my time. 
e Mr. RODINO. Mr. Speaker, I am 
pleased to speak in support of H.R. 
2174, the Federal Antitampering Act. 
H.R. 2174 is a bill that protects the 
consumers of this country. It prohibits 
the tampering with consumer products 
and provides stiff penalties for those 
who commit such acts. Ever since the 
tragic deaths of seven people in Chica
go last fall from a painkiller laced with 
cyanide, consumers in this country 
have had legitimate concerns about 
buying over-the-counter drugs and 
food products sold on open shelves. 
This concern has had nationwide ef -
f ects on consumer confidence and on 
sales of these products. Because of 
these nationwide effects, Federal 
intervention is appropriate and neces
sary. We recognize that Federal inter
vention must always be carefully limit
ed to those situations that are of par
ticular Federal concern, and where the 
State and local authorities are in need 
of Federal assistance. The hearings 
held by the Subcommittee on Crime 
proved that this is one of those situa
tions where Federal intervention is ap
propriate. 

H.R. 2174 is similar to the antitam
pering bill that was passed overwhelm
ingly by the House in the 97th Con
gress but, along with several other an
ticrime provisions, was unfortunately 
vetoed by the President in January. 
Since that time, the bill has been 
modified and improved. I believe it is 
the best possible legislation and will 
serve its purpose well; to protect the 
consumers of this country, and to 
punish those who would tamper with 
the products on which all of us, as 
consumers, rely in our everyday lives. 

I strongly urge your support of H.R. 
2174.e 

Mr. SAWYER. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York <Mr. FISH), the ranking Republi
can on the full Committee on the Ju
diciary. 

Mr. FISH. I thank the gentleman. 
Again my compliments to the gentle

man from Michigan <Mr. SAWYER) and 
the gentleman from New Jersey <Mr. 
HUGHES) for bringing these measures 
to us early in this session. 

Mr. Speaker, how anyone could 
imagine the mind that poisons pain re
lievers, thereby killing unknown vic
tims at random, is beyond me. This 

criminal mind is deserving of our 
swiftest criminal enforcement. All con
sumers are harmed by tamperings, 
threats to tamper, and false claims 
that tamperings have occurred. News 
of such an event has little to offer in 
addressing consumer fears. Businesses 
are severely harmed when loss of con
sumer confidence undermines years of 
successful marketing and consumer 
orientation. 

Our society cannot expect consum
ers to know when a purchased product 
has been the subject of a tampering. 
Indeed, locating the tampered product 
prior to injury seems virtually impossi
ble. A Federal criminal penalty and 
swift enforcement is designed to deter 
this horrible activity. 

I introduced an antitampering bill in 
the 98th Congress which, along with 
other proposals, has been perfected by 
the Subcommittee on Crime. This leg
islation, H.R. 2174, is complete in its 
attempt to address the act of tamper
ing. As an original cosponsor of H.R. 
2174, I urge your support for this all 
important Federal Antitampering Act. 

Mr. SAWYER. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori
da <Mr. SHAW), a valuable and very 
active member of the subcommittee. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman from Michigan for 
yielding. 

Mr. Speaker, the Federal Antitam
pering Act will close a serious loophole 
in our Federal Criminal Code. Until re
cently, such a law would have seemed 
unnecessary, for whom of us could 
have foreseen the horrible Chicago 
area deaths caused by the random poi
soning of a common pain reliever. The 
act of poisoning products to appear on 
store shelves, without regard to the 
identity of the victim, demonstrates a 
grotesque criminal mind. 

As if this one incident was not 
enough, all consumers were suddenly 
the victims of copycat tamperings, 
threats to tamper, and false claims 
that tamperings have occurred. These 
types of crimes must not go unpun
ished. Swift and effective Federal law 
enforcement is necessary. Federal in
vestigation is required to adequately 
address the national scope of the prob
lem. Often, the product will be made 
and shipped through several different 
States before purchased by the con
sumer. One lone State cannot be ex
pected to trace the tampering through 
the chain of distribution. With Feder
al investigation, Federal enforcement 
follows, and this bill contains stiff pen
alties. 

Tampering is unacceptable in our so
ciety and should be swiftly punished. 
When a threat, a false scare, or a tam
pering victim appears on the evening 
news, the entire Nation is held hos
tage. Businesses lose millions in reve
nue and consumer confidence. Con
sumers lose confidence in any store 
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purchase. H.R. 2174 will punish the in
excusable acts which lead to these 
costly results. 

I urge passage of the bill. 
Mr. SAWYER. Mr. Speaker, I yield 1 

minute to the gentleman from Wiscon
sin <Mr. SENSENBRENNER), a very im
portant member of the subcommittee. 

Mr. SENSENBRENNER. Mr. Speak
er, I thank the gentleman from Michi
gan <Mr. SAWYER) for yielding and I 
would like to commend him and the 
gentleman from New Jersey <Mr. 
HUGHES) and the gentleman from Flor
ida <Mr. SHAW) for very succinct and 
accurate statements on why we must 
move to plug this loophole that cur
rently exists in the Federal Criminal 
Code. 

However, there is one additional 
reason that has not been stated why 
this bill ought to pass and pass 
promptly. 

Under the current law, the FBI can 
only get involved in investigating drug 
tampering or adulteration cases if an 
extortion threat has been posed, be
cause extortion is a violation of the 
Federal Criminal Code. The sick mind 
who poisons or adulterates foods or 
drugs but does not accompany that 
with an extortion threat to try and get 
money into his own pocket, under the 
present law has not committed a Fed
eral crime and, consequently, the FBI 
is not able to get involved in tracking 
down this very despicable and criminal 
activity. So, by plugging this loophole 
and creating a Federal crime in this re
spect, we will get Federal law enforce
ment in the investigative end sooner 
on, hopefully to get people indicted 
and prosecuted and sent to jail later 
on in the criminal procedure. 

So, I hope this bill passes. 
Mr. SAWYER. Mr. Speaker, I have 

no further requests for time. I yield 
back the balance of my time, and I 
urge support of the bill, H.R. 2174. 
• Mr. LONG of Louisiana. Mr. Speak
er, I rise in support of H.R. 2174, the 
Federal Antitampering Act. This legis
lation is essential to restore public 
confidence in the safety of products 
sold in the Nation's markets. 

It represents the response of Con
gress to the sense of outrage and re
vulsion that swept the Nation after 
the "Tylenol murders" which claimed 
seven lives in Chicago last year. The 
poisonings inaugurated a new and 
coldblooded type of crime, one that 
struck its victims in an appallingly 
random way. The Tylenol killings 
were, in effect, an act of terrorism 
aimed at society as a whole, rather 
than at specific persons, groups, or in
stitutions. 

The bill before the House of Repre
sentatives today would make tamper
ing with over-the-counter drugs, food, 
cosmetics, and other consumer items a 
Federal offense. It would also elevate 
tampering from its present status as a 

misdemeanor to that of a felony, with 
appropriately harsher penalties. 

Thus, Mr. Speaker, this legislation 
creates a powerful deterrent against 
product tampering and brings the full 
weight and power of the National Gov
ernment down on perpetrators of this 
terrible crime. 

It imposes severe criminal penalties, 
ranging from 10 years to life in prison 
and large fines, on anyone convicted of 
tampering with any item intended for 
household or personal use. Moreover, 
the bill provides stiff penalties for the 
"copycat" crimes that popped up 
around the country in the wake of the 
Chicago murders. 

In several States, false claims of 
tampering created the unsettling illu
sion of an epidemic of poisonings. The 
hoaxes took several forms, including 
making claims for damages for a fake 
injury, attempting to extort money 
from product manufacturers and ef
forts to injure a business by forcing 
the Government to issue product re
calls. In any event, the rash of poison
ing scares, scattered throughout the 
country, underscored the national 
scope of the problem and brought 
public demand for Government action. 

Mr. Speaker, this antit8.mpering leg
islation fits perfectly within the larger 
framework of an anticrime program 
developed under the auspices of the 
House Democratic Caucus. As caucus 
chairman, I can tell you that we 
worked hard to build a consensus 
among Members around a legislative 
program to strengthen law enforce
ment at the local, State, and Federal 
levels. I believe it is important that we 
take a hardnosed and pragmatic ap
proach toward combating crime and 
protecting our citizens. 

This is the first of several bills 
which will be considered throughout 
the year in the area of crime preven
tion. It is imperative, in my view, that 
we enact some of the more important 
procedural changes in the Federal 
criminal justice system, including bail 
reform, alleviating prison congestion, 
sentencing reform, higher fines for 
white-collar crime, and clearer guide
lines for Federal prosecutors. 

We must also escalate the war on 
crime by a vigorous program of assist
ance to States and localities, particu
larly in the areas of white-collar and 
organized crime, sting operations 
against burglary and fencing, arson in
vestigation, career criminal identifica
tion, and prosecution and witness and 
juror protection. 

And just as the Federal Government 
provides emergency help in times of 
natural disaster, I believe we should 
establish ways of helping localities 
cope with local crime calamities such 
as the child murders in Atlanta and 
the drug-related crimes in Florida. 

Mr. Speaker, passage of the antitam
pering legislation before us today will 
signal the beginning of a renewed Fed-

eral commitment to a broad-scale as
sault on serious crime. I urge my col
leagues to join me in supporting this 
important bill. I would also hope that 
the House of Representatives will act 
favorably upon the anticrime initia
tives which come to the floor in the. 
next few months. 
. The American people are rightly 
outraged by the extent to which the 
fear of crime has invaded their lives. 
They demand action to control crime, 
and we must use all the resources at 
our command-Federal, State, and 
local-to combat the current wave of 
lawlessness. At stake is the fundamen
tal question of our ability to govern 
ourselves effectively within the con
straints properly imposed by our 
democratic institutions.e 
e Mr. GLICKMAN. Mr. Speaker, I rise 
in support of H.R. 2174, the Federal 
Antitampering Act. This legislation 
deals with a problem which has faded 
from the headlines, but which clearly 
needs to be addressed. The Tylenol 
murders created not only a terrible 
trauma for the families of the victims, 
but also raised concerns that "copy
cat" crimes, as they were dubbed, 
might lead to contamination of a 
whole range of consumer products. 
Consumers were understandably 
afraid that they might be victimized. 

Then we encountered the problem of 
allegations that products had been 
contaminated when they in fact had 
not been. Here, in the Washington 
area, that happened with an eyewash 
product. The result was that unfound
ed concerns were raised about a safe 
product, and the manufacturer had to 
bear a loss that should never have oc
curred. 

Clearly, these are problems of inter
state commerce that can only ade
quately be addressed at the Federal 
level. The legislation drafted by the 
Judiciary Subcommittee on Crime and 
approved by the full Judiciary Com
mittee seeks to deal with this problem. 
It has strong bipartisan support, and I 
encourage all of my colleagues to give 
it their favorable vote.e 
•Mrs. COLLINS. Mr. Speaker, as the 
author of antitampering legislation, 
H.R. 778, which states my commit
ment to consumers as well as manufac
turers, I support the need to make it a 
Federal crime to knowingly tamper 
with consumer products which result 
in injury or death to the purchaser of 
such products. 

In all honesty, however, I strongly 
feel two vital provisions are missing 
from H.R. 2174, a measure which has 
been brought to the House floor today 
under suspension of the rules and not 
subject to amendment. Those pieces 
are: Language which addresses the 
damage done to the reputation of 
manufacturers, wholesalers, retailers, 
and so forth, as the result of malicious 
tampering, and the imposition of 
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stronger sentences in order to deter 
product tampering. 

Who in these hallowed Halls of Con
gress can forget picking up the news
paper last year and reading about the 
deaths of several people in Chicago 
who died from cyanide poisoning after 
taking extra-strength Tylenol cap
sules? Who can forget about the copy
cat tamperings which followed days 
after the tragic events of September 
30, 1982? Products were adulterated in 
an effort to harm people, to damage a 
business reputation and, in some cases, 
simply for the perverse pleasure of 
wreaking havoc with a nation of con
sumers and manufacturers. Those 
crimes, inspired by the Chicago inci
dents, succeeded in gripping the Amer
ican people with the fear that their 
over-the-counter drugs might be poi
sonous. 

My colleagues would certainly agree 
that consumers have the right to pur
chase products without apprehension 
or fear that they may be playing a 
very deadly game of Russian roulette. 
Similarly, members of the business 
community have the right to do busi
ness without fear that their products 
or reputations will be damaged. Some 
manufacturers have had to recall mas
sive numbers of items which had been 
tampered with. Others are absorbing 
the cost of recalling their products at 
the drop of a hoax. 

So, while I am pleased with the 
speed with which the House is consid
ering Federal legislation to outlaw 
product tampering and the fact that 
the legislation before us is stronger 
than what we passed in the 97th Con
gress, I am sorry that during the sub
committee deliberation, language was 
not approved which would deter any
one from damaging a business reputa
tion. It should be noted, however, that 
after presenting testimony before the 
Judiciary Subcommittee on Crime in 
support of my legislation, the subcom
mittee ultimately marked up this bill 
which, first, provides three .different 
types of punishment focusing on 
people conveying false information, 
second, broadens the scope of products 
and third, makes it a crime to tamper 
with the labels or containers of cov
ered products. 

Inasmuch as this bill is the closest 
we could come to addressing concerns 
echoed by the business community, I 
urge my colleagues to support it and 
to thereby provide a mechanism to 
deter such madness in the future.e 

The SPEAKER pro tempore. The 
question is on the motion of the gen
tleman from New Jersey <Mr. HUGHES) 
that the House suspend the rules and 
pass the bill, H.R. 2174, as amended. 

The question was taken. 
Mr. McDONALD. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 

I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. HUGHES. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

FOUNDATION FOR THE AD-
VANCEMENT OF MILITARY 
MEDICINE ACT OF 1983 
Mr. MONTGOMERY. Mr. Speaker, 

I move to suspend the rules and pass 
the Senate bill <S. 653) to amend title 
10, United States Code, to establish a 
Foundation for the Advancement of 
Military Medicine, and for other pur
poses, as amended. 

The Clerk read as follows: 
S.653 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Foundation for the 
Advancement of Military Medicine Act of 
1983" . 

SEC. 2. (a) Chapter 7 of title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 178. Foundation for the Advancement of Mili

tary Medicine 
" (a) There is authorized to be established 

a nonprofit corporation to be known as the 
Foundation for the Advancement of Mili
tary Medicine <hereinafter in this section 
referred to as the 'Foundation' ) which shall 
not for any purpose be an agency or instru
mentality of the United States Government. 
The Foundation shall be subject to the pro
visions of this section and, to the extent not 
inconsistent with this section, the Corpora
tions and Associations Articles of the State 
of Maryland. 

" (b) It shall be the purpose of the Foun
dation < 1) to carry out medical research and 
education projects under cooperative ar
rangements with the Uniformed Services 
University of the Health Sciences, (2) to 
serve as a focus for the interchange between 
military and civilian medical personnel, and 
(3) to encourage the participation of- the 
medical, dental, nursing, veterinary, and 
other biomedical sciences in the work of the 
Foundation for the mutual benefit of mili
tary and civilian medicine. 

"(c)(l) The Foundation shall have a Coun
cil of Directors <hereinafter in this section 
referred to as the 'Council') composed of-

"(A) the Chairmen and ranking minority 
members of the Committees on Armed Serv
ices of the Senate and the House of Repre
sentatives <or their designees from the 
membership of such committees), who shall 
be ex officio members, 

" (B) the Dean of the Uniformed Services 
University of the Health Sciences, who shall 
be an ex officio member, and 

" (C) four members appointed by the ex 
officio members of the Council designated 
in classes <A> and <B>. 

"(2) The term of office of each member of 
the Council appointed under clause <C> of 
paragraph < 1) shall be four years, except 
that-

" CA> Any person appointed to fill a vacan
cy occurring before the expiration of the 
term for which his predecessor was appoint
ed shall be appointed for the remainder of 
such term; and 

" CB> the terms of office of members first 
taking office shall expire, as designated by 
the ex officio members of the Council at the 
time of the appointment, two at the end of 
two years and two at the end of four years. 

"(3) The Council shall elect a chairman 
from among its members. 

"(d)(l) The Foundation shall have an Ex
ecutive Director who shall be appointed by 
the Council and shall serve at the pleasure 
of the Council. The Executive Director shall 
be responsible for the day-to-day operations 
of the Foundation and shall have such spe
cific duties and responsibilities as the Coun
cil shall prescribe. 

" (2) The rate of compensation of the Ex
ecutive Director shall be fixed by the Coun
cil. 

" (e) The initial members of the Council 
shall serve as incorporators and take what
ever actions as are necessary to establish 
under the Corporations and Associations Ar
ticles of the State of Maryland the corpora
tion authorized by subsection (a). 

" (f) Any vacancy in the Council shall not 
affect its powers, but shall be filled in the 
same manner in which the original designa
tion or appointment was made. 

"(g) In order to carry out the purposes of 
this section, the Foundation is authorized 
to-

" (1) enter into contracts with the Uni
formed Services University of the Health 
Sciences for the purpose of carrying out co
operative enterprises in medical research, 
medical consultation, and medical educa
tion, including contracts for provision of 
such personnel and services as may be nec
essary to carry out such cooperative enter
prises; 

"(2) enter into contracts with public and 
private organizations for the writing, edit
ing, printing, and publishing of books and 
other material; 

" (3) take such action as may be necessary 
to obtain patents and licenses for devices 
and procedures developed by the Founda
tion and its employees; 

"(4) accept, hold, administer, invest, and 
spend any gift, devise, or bequest of real or 
personal property made to the Foundation; 

"(5) enter into contracts with individuals, 
public or private organizations, professional 
societies, and government agencies for the 
purpose of carrying out the functions of the 
Foundation; 

"(6) enter into such other contracts, 
leases, cooperative agreements, and other 
transactions as the Executive Director con
siders appropriate to conduct the activities 
of the Foundation; and 

"(7) charge such fees for professional serv
ices furnished by the Foundation as the Ex
ecutive Director determines reasonable and 
appropriate. 

" (h) A person who is a full-time or part
time employee of the Foundation may not 
be an employee <full-time or part-time> of 
the Federal Government. 

"(i) The Council shall transmit to the 
President annually, and at such other times 
as the Council considers desirable, a report 
on the operations, activities, and accom
plishments of the Foundation.". 
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<b> The table of sections at the beginning 

of chapter 7 of such title is amended by 
adding at the end thereof the following new 
item: 
"178. Foundation for the Advancement of 

Military Medicine.". 
SEc. 3. Section 2113 of title 10, United 

States Code, is amended by adding at the 
end thereof the following new subsection: 

"(j)(l) The Board also is authorized-
"CA> to enter into contracts with the 

Foundation for the Advancement of Mili
tary Medicine established under section 178 
of this title, or with any other nonprofit 
entity, for the purpose of carrying out coop
erative enterprises in medical research, med
ical consultation, and medical education; 

"<B> subject to paragraph <2>. to make 
available to the Foundation for the Ad
vancement of Military Medicine, on such 
terms and conditions as the Board deter
mines appropriate, such space, facilities, 
equipment, and support services within the 
University as the Board considers necessary 
to accomplish cooperative enterprises un
dertaken by such foundation and the Uni
versity; 

"CC> subject to paragraph <2>. to enter 
into contracts with the Foundation for the 
Advancement of Military Medicine under 
which the Board may furnish the services of 
such professional, technical, or clerical per
sonnel as may be necessary to fulfill cooper
ative enterprises undertaken by such foun
dation and the University; 

"CD> to accept, hold, administer, invest, 
and spend any gift, devise, or bequest of per-· 
sonal property made to the University, in
cluding any gift, devise, or bequest for the 
support of an academic chair, teaching, re
search, or demonstration project; 

"(E) subject to paragraph (2), to enter 
into agreements with the Foundation for 
the Advancement of Military Medicine, or 
with any other nonprofit entity, under 
which scientists or other personnel of the 
Foundation or other entity may be utilized 
by the University for the purpose of en
hancing the activities of the University in 
education, research, and technological appli
cations of knowledge; and 

"CF> to accept the voluntary services of 
guest scholars and other persons. 

"(2) The authority of the Board under 
clauses <B>. <C>, and <E> of paragraph <l> 
may be exercised only if-

"<A> before the Board enters into any ar
rangement under which any space, facility, 
equipment, or support service is made avail
able under clause <B> of such paragraph, 
before the Board enters into any contract 
under clause <C> of such paragraph, or 
before the Board enters into any agreement 
under clause CE> of such paragraph, it noti
fies the Committees on Armed Services of 
the Senate and the House of Representa
tives in writing of the proposed arrange
ment, contract, or agreement, as the case 
may be, the terms and conditions thereof, 
and, in the case of a proposed agreement 
under clause CE> of paragraph c 1 >. any ap
pointments proposed to be made under the 
authority of paragraph <4> in connection 
with the agreement, and 

"CB> a period of fifteen days has elapsed 
following the date on which the notice is re
ceived by such committees. 

"C3> The Board may not enter into any 
contract with the Foundation for the Ad
vancement of Military Medicine, or with 
any other entity, if the contract would obli
gate the University to make outlays in ad
vance of the enactment of budget authority 
for such outlays. 

"C4> Scientists or other medical personnel 
utilized by the University under an agree
ment described in clause CE> of paragraph 
C 1 > may be appointed to any position within 
the University and may be permitted to per
form such duties within the University as 
the Board may approve. 

"C5> A person who provides voluntary serv
ices under the authority of clause CF> of 
paragraph < 1 > shall be considered to be an 
employee of the Federal Government for 
the purposes of chapter 81 of title 5, relat
ing to compensation for work-related inju
ries, and to be an employee of the Federal 
Government for the purposes of chapter 
171 of title 28, relating to tort claims. Such 
a person who is not otherwise employed by 
the Federal Government shall not be con
sidered to be a Federal employee for any 
other purpose by reason of the provision of 
such services.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. HILLIS. Mr. Speaker, I demand 
a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

The gentleman from Mississippi <Mr. 
MONTGOMERY) will be recognized for 20 
minutes, and the gentleman from Indi
ana <Mr. HILLIS) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Mississippi <Mr. MONTGOMERY). 

Mr. MONTGOMERY. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, I am pleased to bring 
before the House S. 653, to establish 
the Foundation for the Advancement 
of Military Medicine, which would 
support the activities of the Uni
formed Services University of the 
Health Sciences. This measure, recent
ly approved by the Senate, has re
ceived unanimous, bipartisan support 
in the Senate and in the House Armed 
Services Committee. I have sponsored 
an identical bill, as has our colleague, 
the gentleman from New York <Mr. 
STRATTON). 

The Foundation would be a nonprof
it, charitable corporation that would 
receive gifts, grants, and legacies on 
behalf of the University. Under 
present law, there is only limited au
thority for the University to accept 
private donations. 

The Uniformed Services University 
of the Health Sciences was established 
by Congress in 1972 to train medical 
officers for the uniformed services and 
to provide programs in continuing 
medical education for military mem
bers of the health professions. 

Graduates must fulfill an active 
duty service obligation of at least 7 
years following intership and residen
cy. The University's primary objective 
is to provide comprehensive, high 
quality education for students moti
vated to medical careers with uni
formed services. 

With the grapts and bequests re
ceived, the Foundation for the Ad
vancement of Military Medicine would 

provide support to the University for 
academic chairs, teaching, and re
search projects. This would enhance 
the University's capability to attract 
top quality faculty. 

The Foundation is patterned after 
the American Registry of Pathology 
established by Congress in 1976 to sup
port the Armed Forces Institute of Pa
thology. 

I am calling this bill before the 
House in amended form. The two 
amendments are technical in nature 
and do not alter the thrust of the 
Senate-passed bill. To insure contin
ued congressional oversight of the 
Foundation's activities, the Senate bill 
provides for a Council of Directors to 
be composed of the chairman and 
ranking minority member of the 
House and Senate Armed Services 
Committees, the dean of the Universi
ty, and four additional members. 

The first amendment to the bill 
would permit the chairman and rank
ing minority member of each commit
tee, if they so desired, to designate an
other member of their committee to 
serve on the Council in their stead. 
This designation would be made at the 
discretion of the designator. 

The second amendment would 
simply clarity the intent of the bill. S. 
653 provides that a person who is a 
full-time or part-time employee of the 
Foundation may not be an employee 
of the Federal Government. Further, 
S. 653 states that no part of the com
pensation paid to an employee of the 
Foundation may be paid from Federal 
funds. 

This second restriction could present 
a problem should the Foundation re
ceive a Federal research grant, from 
the National Institutes of Health, for 
example. Therefore, the second re
striction has been eliminated from the 
bill. The bar on a Foundation employ
ee also being an employee of the Fed
eral Government remains intact. 

Mr. Speaker, S. 653 is a very worth
while piece of legislation that will 
assist the Uniformed Services Univer
sity of the Health Sciences in turning 
out the highest quality military doc
tors. This bill involves no expense to 
the Government, and I urge my col
leagues' wholehearted support. 

0 1245 
Mr. HILLIS. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I want to join with the 

gentleman from Mississippi <Mr. 
MONTGOMERY), with whom I serve on 
the Subcommittee on Military Person
nel and Compensation, in urging 
House approval of S. 653, to establish 
the Foundation for the Advancement 
of Military Medicine. 

The Uniformed Services University 
of the Health Sciences was established 
by Congress to provide a reliable 
source of physicians for the Nation's 
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Armed Forces-physicians who would 
have a substantial military service 
commitment in return for their medi
cal education. The Congress can take 
pride in the outstanding job the Uni
versity is doing in turning out first
rate doctors who are also first-rate 
military officers. 

The Foundatio will assist the Uni
versity by receiving donations, grants, 
and bequests that can in turn be used 
to enrich the university teaching and 
research programs. It is my under
standing that there are already several 
potential donors, one of whom wants 
to endow an academic chair at the uni
versity. 

Several members of the Senate 
Armed Services Committee have asked 
that we make every effort to expedite 
action on S. 653; in view of the non
controversial nature of the legislation, 
we are bringing it to the floor under 
suspension of rules today. 

I urge my colleagues to support the 
passage of S. 653. 

Mr. Speaker, I have no further re
quests for time. 

Mr. MONTGOMERY. Mr. Speaker, 
I yield 1 minute to the gentleman 
from New York <Mr. STRATTON), who is 
a coauthor of the House bill. 

Mr. STRATTON. Mr. Speaker, I 
want to express my strong support for 
this legislation which passed unani
mously, as I understand it, in the 
Senate. 

Essentially what it is designed to do 
is to provide for the Uniformed Serv
ices University of the Health Sciences, 
popularly known as the military medi
cal school out at Bethesda, the same 
opportunities that are provided to 
other major medical institutions, 
namely, the opportunity to have 
teaching chairs endowed in honor of 
particular individuals, and to provide 
for special research grants that can be 
carried on in connection with the cur
rent research undertakings of the uni
versity without having that financing 
coming from the Federal Government. 

This is what is done in the outstand
ing medical schools of the country, 
and I think it would be most appropri
ate and therefore strongly support the 
legislation of the gentleman from Mis
sissippi and urge its adoption. 

Mr. MONTGOMERY. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi <Mr. 
MONTGOMERY) that the House suspend 
the rules and pass the Senate bill, S. 
653, as amended. 

The question was taken. 
Mr. McDONALD. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce-

ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. MONTGOMERY. Mr. Speaker, 

I ask unanimous consent that all 
Members may have 5 legislative days 
in which to revise and extend their re
marks on the Senate bill, S. 653, just 
considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rules. 

Pursuant to the provisions of clause 
5, rule I, the Chair will now put the 
question on each motion on which fur
ther proceedings were postponed in 
the order in which that motion was 
entertained. 

Votes will be taken in the following 
order: H.R. 2357, H.R. 2173, H.R. 2174, 
and S. 653, all by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic votes after 
the first such vote in this series. 

CONGRESSIONAL AWARD ACT 
The SPEAKER pro tempore. The 

pending business is the question of 
suspending the rules and passing the 
bill, H.R. 2357, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Pennsylvania <Mr. 
MURPHY) that the House suspend the 
rules and pass the bill, H.R. 2357, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were-yeas 275, nays 
2, not voting 155, as follows: 

Ackerman 
Albosta 
Anderson 
Andrews <TX> 
Archer 
Badham 
Barnard 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bereuter 
Bethune 
Bliley 
Boggs 
Boland 
Boner 
Borski 
Boxer 
Breaux 
Britt 
Brooks 
Broomfield 
Brown <CA> 
BrownCCO> 

[Roll No. 901 
YEAS-275 

Broyhill 
Bryant 
Burton 
Carney 
Carper 
Carr 
Chandler 
Chappie 
Clay 
Clinger 
Coleman <MO> 
Collins 
Conable 
Cooper 
Corcoran 
Coughlin 
Courter 
Coyne 
D'Amours 
Dannemeyer 
Davis 
Dell urns 
Derrick 
De Wine 
Dickinson 
Dicks 

Dixon 
Donnelly 
Dorgan 
Downey 
Dreier 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Edgar 
Edwards <CA> 
English 
Erlenborn 
Evans <IA> 
Evans <IL> 
Fascell 
Fazio 
Fiedler 
Fish 
Flippo 
Florio 
Foley 
Ford <TN> 
Forsythe 
Fowler 

Frank Lowry <WA> 
Franklin Lujan 
Frenzel Luken 
Frost Lungren 
Fuqua Mack 
Gaydos Markey 
Gejdenson Marriott 
Gekas Martin <IL> 
Gephardt Martin <NC> 
Gibbons Matsui 
Glickman Mavroules 
Gonzalez McCandless 
Gore Mccloskey 
Gradison McDade 
Green McDonald 
Gunderson McEwen 
Hall <IN> McKinney 
Hall, Sam McNulty 
Hamilton Michel 
Hammerschmidt Mineta 
Hance Minish 
Hansen <ID> Mitchell 
Hartnett Moakley 
Hawkins Molinari 
Hertel Montgomery 
Hightower Moody 
Hiler Moore 
Hillis Moorhead 
Holt Morrison <CT> 
Hopkins Morrison <WA> 
Horton Murphy 
Hubbard Murtha 
Hughes Myers 
Hutto Natcher 
Hyde Neal 
Ireland Nichols 
Jenkins Nielson 
Jones <NC> Oakar 
Jones <OK> Oberstar 
Jones CTN> Obey 
Kaptur Olin 
Kasi ch Ortiz 
Kastenmeier Ottinger 
Kazen Packard 
Kemp Patman 
Kennelly Pease 
Kildee Penny 
Kindness Perkins 
Kostmayer Petri 
Kramer Price 
LaFalce Pritchard 
Lagomarsino Rahall 
Lantos Ratchford 
Leach Ray 
Lent Regula 
Levin Richardson 
Levitas Robinson 
Lewis <CA> Roe 
Lewis <FL> Roemer 
Lipinski Rogers 
Livingston Rose 
Lloyd Rostenkowski 
Loeffler Roth 
Long <LA> Roukema 
Lott Rowland 
Lowery <CA> Russo 

Schroeder 

NAYS-2 
Williams<MT> 

Sawyer 
Scheuer 
Schneider 
Schumer 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith <FL> 
Smith<NE> 
Smith <NJ> 
Smith, Robert 
Snowe 
Solarz 
Spence 
Spratt 
St Germain 
Stark 
Stratton 
Stump 
Sundquist 
Swift 
Tauke 
Tauzin 
Thomas <CA> 
Thomas<GA> 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vandergriff 
Vento 
Volkmer 
Vucanovich 
Walgren 
Walker 
Weber 
Weiss 
Wheat 
Whitehurst 
Whittaker 
Whitten 
Winn 
Wirth 
Wise 
Wolf 
Wolpe 
Wright 
Wylie 
Yatron 
Young<AK> 
Young<FL> 
Zablocki 
Zschau 

NOT VOTING-155 
Addabbo 
Akaka 
Alexander 
Andrews <NC> 
Annunzio 
Anthony 
Applegate 
Asp in 
Au Coin 
Barnes 
Bartlett 
Berman 
Bevill 
Biaggi 
Bilirakis 
Boehlert 
Boni or 
Bonker 
Bosco 
Boucher 
Byron 
Campbell 
Chappell 
Cheney 

Clarke 
Coats 
Coelho 
Coleman <TX> 
Conte 
Conyers 
Craig 
Crane. Daniel 
Crane, Philip 
Crockett 
Daniel 
Daschle 
Daub 
de la Garza 
Dingell 
Dowdy 
Early 
Eckart 
Edwards <AL> 
Edwards <OK> 
Emerson 
Erdreich 
Feighan 
Ferraro 

Fields 
Foglietta 
Ford <MI> 
Garcia 
Gilman 
Gingrich 
Goodling 
Gramm 
Gray 
Gregg 
Guarini 
Hall <OH> 
Hall, Ralph 
Hansen <UT> 
Harkin 
Harrison 
Hatcher 
Hefner 
Heftel 
Howard 
Hoyer 
Huckaby 
Hunter 
Jacobs 
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Jeffords 
Johnson 
Kogovsek 
Kolter 
Latta 
Leath 
Lehman <CA> 
Lehman<FL> 
Leland 
Levine 
Long<MD> 
Lundine 
MacKay 
Madigan 
Marlenee 
Martin <NY> 
Martinez 
Mazzoli 
McCain 
McColl um 
Mccurdy 
McGrath 
McHugh 
McKernan 
Mica 
Mikulski 
Miller<CA> 
Miller<OH> 

Mollohan 
Mrazek 
Nelson 
Nowak 
O 'Brien 
Owens 
Oxley 
Panetta 
Parris 
Pashayan 
Patterson 
Paul 
Pepper 
Pickle 
Porter 
Pursell 
Quillen 
Rangel 
Reid 
Ridge 
Rinaldo 
Ritter 
Roberts 
Rodino 
Roybal 
Rudd 
Sabo 
Savage 

D 1300 

Schaefer 
Schulze 
Shuster 
Simon 
Smith <IA> 
Smith, Denny 
Snyder 
Solomon 
Staggers 
Stangeland 
Stenholm 
Stokes 
Studds 
Synar 
Tallon 
Taylor 
Torres 
Watkins 
Waxman 
Weaver 
Whitley 
Williams<OH> 
Wilson 
Wortley 
Wyden 
Yates 
Young<MO> 

Mr. LAGOMARSINO changed his 
vote from "nay" to "yea." 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. MURPHY. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Education and Labor be dis
charged from further consideration of 
the Senate bill <S. 957 > to provide for 
an increase in the number of members 
of the Congressional Award Board, 
and for other purposes, and ask for its 
immediate consideration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
S.957 

Be in enacted by the Senate and House of 
Representatives of United States of America 
in Congress assembled, That <a> subsection 
<a> of section 4 of the Congressional Award 
Act <Public Law 96-114; 2 U.S.C. 803 Ca)) is 
amended-

(1) by striking out "seventeen" in the 
matter preceding the colon in paragraph < 1 > 
and inserting in lieu thereof "thirty-three"; 

<2> by striking out "Four" in clauses <A>. 
CB>, CC>. and CD> of paragraph Cl> and in
serting in lieu thereof "Eight"; and 

<3> by striking out "or the Committee for 
the Establishment and Promotion of the 
Congressional Award" in paragraph <2>. 

Cb> Subsection Cb) of section 4 of such Act 
<2 U.S.C. 803 Cb)) is amended-

(1) by striking out "appointed" at the be
ginning of such subsection and inserting in 
lieu thereof "Except as provided in para
graph <2>. appointed"; and 

<2> by inserting at the end therof the fol
lowing new paragraph: 

"(2) Individuals appointed to the Board 
after March 31, 1983, shall serve for terms 
of two years.". 

SEC. 2. Notwithstanding the provisions of 
section 4 of the Congressional Award Act <2 
U.S.C. 803), relating to the terms of individ
uals appointed to the Congressional Award 
Board, the sixteen additional members to be 
appointed to the Board pursuant to the 
amendments made by the first section of 
this Act shall be appointed for terms as fol
lows: 

< l> Six members shall be appointed for 
terms of two years. 

(2) Five members shall be appointed for 
terms of four years. 

<3> Five members shall be appointed for 
terms of six years. 
Thereafter such members shall be appoint
ed for terms of two years. 

MOTION OFFERED BY MR. MURPHY 
Mr. MURPHY. Mr. Speaker, I offer 

a motion. 
The Clerk read as follows: 
Mr. MURPHY moves to strike out all after 

the enacting clause of the Senate bill, S. 
957, and to insert in lieu thereof the provi
sions of the bill, H.R. 2357, as passed. 

The motion was agreed to. 
The Senate bill was ordered to be 

read a third time, was read the third 
time, and passed, and a motion to re
consider was laid on the table. 

A similar House bill <H.R. 2357) was 
laid on the table. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
reduce to a minimum of 5 minutes the 
period of time within which a vote by 
electronic device will be taken on all 
the additional motions to suspend the 
rules on which the Chair has post
poned further proceedings. 

CONTRACT SERVICES FOR 
DRUG DEPENDENT FEDERAL 
OFFENDERS AUTHORIZATION 
ACT OF 1983 
The SPEAKER pro tempore. The 

pending business is the question of 
suspending the rules and passing the 
bill, H.R. 2173. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New Jersey <Mr. 
HUGHES) that the House suspend the 
rules and pass the bill, H.R. 2173, on 
which the yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were-yeas 275, nays 
8, not voting 149, as follows: 

Ackerman 
Akaka 
Albosta 
Anderson 
Andrews <TX> 
Archer 
Badham 
Barnard 
Bateman 
Bates 
Bedell 

CRoll No. 91] 
YEAS-275 

Beilenson 
Bennett 
Bereuter 
Bethune 
Bliley 
Boggs 
Boland 
Boner 
Borski 
Boxer 
Breaux 

Britt 
Brooks 
Broomfield 
Brown <CA> 
Broyhill 
Bryant 
Burton 
Carney 
Carper 
Carr 
Chandler 

Chappie Jones <TN> 
Clay Kaptur 
Clinger Kasi ch 
Coleman <MO> Kastenmeier 
Collins Kazen 
Conable Kemp 
Cooper Kennelly 
Corcoran Kildee 
Coughlin Kindness 
Courter Kostmayer 
Coyne Kramer 
D 'Amours LaFalce 
Davis Lagomarsino 
Dellums Lantos 
Derrick Leach 
De Wine Lent 
Dickinson Levin 
Dicks Levitas 
Dixon Lewis <CA> 
Donnelly Lewis <FL> 
Dorgan Lipinski 
Downey Livingston 
Duncan Lloyd 
Durbin Loeffler 
Dwyer Long <LA> 
Dymally Lott 
Dyson Lowery <CA> 
Edgar Lowry <WA> 
Edwards <CA> Lujan 
English Luken 
Erlenborn Lungren 
Evans <IA> Mack 
Evans <IL> Markey 
Fascell Marriott 
Fazio Martin <IL> 
Fiedler Martin <NC> 
Fish Matsui 
Flippo Mavroules 
Florio McCandless 
Foley Mccloskey 
Ford <TN> McDade 
Forsythe McEwen 
Fowler McKinney 
Frank Michel 
Franklin Mineta 
Frenzel Minish 
Frost Mitchell 
Fuqua Moakley 
Gaydos Molinari 
Gejdenson Montgomery 
Gephardt Moody 
Gibbons Moore 
Glickman Moorhead 
Gonzalez Morrison <CT> 
Gore Morrison <WA> 
Gradison Murphy 
Green Murtha 
Gunderson Myers 
Hall <IN> Natcher 
Hall, Sam Neal 
Hamilton Nichols 
Hammerschmidt Nielson 
Hance Nowak 
Hansen <ID) Oakar 
Harrison Oberstar 
Hawkins Obey 
Hertel Olin 
Hightower Ortiz 
Hiler Ottinger 
Hillis Packard 
Holt Patman 
Hopkins Pease 
Horton Penny 
Hubbard Perkins 
Hughes Petri 
Hutto Porter 
Hyde Price 
Ireland Pritchard 
Jenkins Rahall 
Jones <NC> Ratchford 
Jones <OK> Ray 

Brown <CO> 
Dannemeyer 
Dreier 

NAYS-8 
Gekas 
Hartnett 
McDonald 

Regula 
Richardson 
Ritter 
Robinson 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Russo 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith <FL> 
Smith <NE> 
Smith <NJ> 
Smith, Robert 
Sn owe 
Solarz 
Spence 
Spratt 
St Germain 
Stark 
Stratton 
Sundquist 
Swift 
Tauke 
Tauzin 
Thomas<CA> 
Thomas<GA> 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vandergriff 
Vento 
Volkmer 
Vucanovich 
Walgren 
Walker 
Weber 
Weiss 
Wheat 
Whitehurst 
Whittaker 
Whitten 
Williams<MT> 
Winn 
Wirth 
Wise 
Wolf 
Wolpe 
Wright 
Wylie 
Yates 
Yatron 
Young<AK> 
Young<FL> 
Zablocki 
Zschau 

Paul 
Stump 

NOT VOTING-149 
Addabbo 
Alexander 
Andrews <NC> 
Annunzio 
Anthony 
Applegate 
Asp in 

Au Coin 
Barnes 
Bartlett 
Berman 
Bevill 
Biaggi 
Bilirakis 

Boehlert 
Bonior 
Bonker 
Bosco 
Boucher 
Byron 
Campbell 
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Chappell 
Cheney 
Clarke 
Coats 
Coelho 
Coleman <TX> 
Conte 
Conyers 
Craig 
Crane, Daniel 
Crane, Philip 
Crockett 
Daniel 
Dasch le 
Daub 
de la Garza 
Dingell 
Dowdy 
Early 
Eckart 
Edwards CAL) 
Edwards <OK> 
Emerson 
Erdreich 
Feighan 
Ferraro 
Fields 
Foglietta 
Ford <Mil 
Garcia 
Gilman 
Gingrich 
Goodling 
Gramm 
Gray 
Gregg 
Guarini 
Hall <OH> 
Hall, Ralph 
Hansen <UT> 
Harkin 
Hatcher 
Hefner 

Heftel 
Howard 
Hoyer 
Huckaby 
Hunter 
Jacobs 
Jeffords 
Johnson 
Kogovsek 
Kolter 
Latta 
Leath 
Lehman<CA> 
Lehman <FL> 
Leland 
Levine 
Long<MD> 
Lundine 
MacKay 
Madigan 
Marlenee 
Martin <NY> 
Martinez 
Mazzo Ji 
McCain 
McColl um 
Mccurdy 
McGrath 
McHugh 
McKernan 
McNulty 
Mica 
Mikulski 
Miller CCAl 
Miller <OH> 
Mollohan 
Mrazek 
Nelson 
O'Brien 
Owens 
Oxley 
Panetta 
Parris 

0 1315 

Pashayan 
Patterson 
Pepper 
Pickle 
Pursell 
Quillen 
Rangel 
Reid 
Ridge 
Rinaldo 
Roberts 
Rodino 
Roybal 
Rudd 
Sabo 
Savage 
Schaefer 
Schulze 
Shuster 
Simon 
Smith CIA> 
Smith, Denny 
Snyder 
Solomon 
Staggers 
Stange land 
Stenholm 
Stokes 
Studds 
Synar 
Tallon 
Taylor 
Torres 
Watkins 
Waxman 
Weaver 
Whitley 
Williams<OH> 
Wilson 
Wortley 
Wyden 
Young<MO> 

So <two-thirds having voted in favor 
there) the rules were suspended and 
the bill was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

FEDERAL ANTITAMPERING ACT 
The SPEAKER pro tempore. The 

pending business is the question of 
suspending the rules and passing the 
bill, H.R. 2174, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New Jersey <Mr. 
HUGHES) that the House suspend the 
rules and pass the bill, H.R. 2174, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic 
device, and there were-yeas 292, nays 
0, not voting 140, as follows: 

Ackerman 
Akaka 
Albosta 
Anderson 
Andrews <TX> 
Archer 
Badham 
Barnard 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bereuter 
Bethune 

CRoll No. 921 
YEAS-292 

Bevill 
Bliley 
Boggs 
Boland 
Boner 
Borski 
Boxer 
Breaux 
Britt 
Brooks 
Broomfield 
Brown <CA> 
Brown <CO> 
Broyhill 
Bryant 

Burton 
Carney 
Carper 
Carr 
Chandler 
Chappie 
Clay 
Clinger 
Coleman <MO> 
Collins 
Conable 
Cooper 
Corcoran 
Coughlin 
Courter 

Coyne Kastenmeier 
D' Amours Kazen 
Dannemeyer Kemp 
Daschle Kennelly 
Davis Kildee 
Dellums Kindness 
Derrick Kostmayer 
De Wine Kramer 
Dickinson LaFalce 
Dicks Lagomarsino 
Dixon Lantos 
Donnelly Leach 
Dorgan Lent 
Downey Levin 
Dreier Levine 
Duncan Levitas 
Durbin Lewis <CA> 
Dwyer Lewis <FL> 
Dymally Lipinski 
Dyson Livingston 
Eckart Lloyd 
Edgar Loeffler 
Edwards <CA> Long <LA> 
English Lott 
Erlenborn Lowery <CA> 
Evans CIA> Lowry <WA> 
Evans CIL> Lujan 
Fascell Luken 
Fazio Lungren 
Fiedler Mack 
Fish Markey 
Flippo Marriott 
Florio Martin <IL> 
Foley Martin <NC> 
Ford <TN> Matsui 
Forsythe Mavroules 
Fowler McCandless 
Frank Mccloskey 
Franklin McDade 
Frenzel McDonald 
Frost McEwen 
Fuqua McKinney 
Garcia McNulty 
Gaydos Michel 
Gejdenson Mineta 
Gekas Minish 
Gephardt Mitchell 
Gibbons Moakley 
Glickman Molinari 
Gonzalez Montgomery 
Gore Moody 
Gradison Moore 
Green Moorhead 
Guarini Morrison <CT> 
Gunderson Morrison <WA> 
Hall CIN> Murphy 
Hall, Sam Murtha 
Hamilton Myers 
Hammerschmidt Natcher 
Hance Neal 
Hansen CID> Nichols 
Harrison Nielson 
Hartnett Nowak 
Hawkins Oakar 
Hertel Oberstar 
Hightower Obey 
Hiler Olin 
Hillis Ortiz 
Holt Ottinger 
Hopkins Packard 
Horton Patman 
Hubbard Paul 
Hughes Pease 
Hunter Penny 
Hutto Perkins 
Hyde Petri 
Ireland Porter 
Jenkins Price 
Jones <NC> Rahall 
Jones <OK> Ratchford 
Jones <TN> Ray 
Kaptur Regula 
Kasich Rinaldo 

Ritter 
Robinson 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Russo 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Sikorski 
Siljander 
Simon 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith <FL> 
Smith CNE> 
Smith <NJ> 
Smith, Robert 
Sn owe 
Solarz 
Spence 
Spratt 
St Germain 
Stark 
Stratton 
Stump 
Sundquist 
Swift 
Tauke 
Tauzin 
Thomas <CA> 
Thomas <GA> 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vandergriff 
Vento 
Volkmer 
Vucanovich 
Walgren 
Walker 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams<MT> 
Winn 
Wirth 
Wise 
Wolf 
Wolpe 
Wright 
Wylie 
Yates 
Yatron 
Young<AK> 
Young<FL> 
Zablocki 
Zschau 

NOT VOTING-140 
Addabbo 
Alexander 
Andrews <NC> 
Annunzio 
Anthony 
Applegate 
Asp in 
Au Coin 
Barnes 
Bartlett 

Berman 
Biaggi 
Bilirakis 
Boehlert 
Boni or 
Bonker 
Bosco 
Boucher 
Byron 
Campbell 

Chappell 
Cheney 
Clarke 
Coats 
Coelho 
Coleman <TX> 
Conte 
Conyers 
Craig 
Crane, Daniel 

Crane, Philip 
Crockett 
Daniel 
Daub 
de la Garza 
Dingell 
Dowdy 
Early 
Edwards <AL> 
Edwards <OK> 
Emerson 
Erdreich 
Feighan 
Ferraro 
Fields 
Foglietta 
Ford <Mil 
Gilman 
Gingrich 
Goodling 
Gramm 
Gray 
Gregg 
Hall <OH> 
Hall, Ralph 
Hansen <UT> 
Harkin 
Hatcher 
Hefner 
Heftel 
Howard 
Hoyer 
Huckaby 
Jacobs 
Jeffords 
Johnson 
Kogovsek 

Kolter 
Latta 
Leath 
Lehman <CA> 
Lehman <FL> 
Leland 
Long<MD> 
Lundine 
MacKay 
Madigan 
Marlenee 
Martin <NY> 
Martinez 
Mazzo Ji 
McCain 
McColl um 
Mccurdy 
McGrath 
McHugh 
McKernan 
Mica 
Mikulski 
Miller<CA> 
Miller <OH> 
Mollohan 
Mrazek 
Nelson 
O 'Brien 
Owens 
Oxley 
Panetta 
Parris 
Pashayan 
Patterson 
Pepper 
Pickle 
Pritchard 

Pursell 
Quillen 
Rangel 
Reid 
Richardson 
Ridge 
Roberts 
Rodino 
Roybal 
Rudd 
Sabo 
Savage 
Schaefer 
Schulze 
Shuster 
Smith CIA> 
Smith, Denny 
Snyder 
Solomon 
Staggers 
Stangeland 
Stenholm 
Stokes 
Studds 
Synar 
Tallon 
Taylor 
Torres 
Watkins 
Waxman 
Weaver 
Williams<OH> 
Wilson 
Wortley 
Wyden 
YoungCMO) 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Addabbo and Mr. Pepper for, with Mr. 

Conyers against. 
Mr. Erdreich and Mr. Feighan for, with 

Mr. Crockett against. 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an
nounced as above recorded. 

The title of the bill was amended so 
as to read: "A bill to amend title 18 of 
the United States Code to prohibit 
certain tampering with consumer 
products, and for other purposes." 

A motion to reconsider was laid on 
the table. 

FOUNDATION FOR THE AD-
VANCEMENT OF MILITARY 
MEDICINE ACT OF 1983 
The SPEAKER pro tempore. The 

pending business is the question of 
suspending the rules and passing the 
Senate bill, S. 653, as amended. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mississippi <Mr. 
MONTGOMERY) that the House suspend 
the rules and pass the Senate bill, 
S. 653, as amended, on which the yeas 
and nays are ordered. 

The vote was taken by electronic 
device, and there were-yeas 295, nays 
0, not voting 137, as follows: 

Ackerman 
Akaka 
Albosta 
Anderson 

[Roll No. 931 
YEAS-295 

Andrews <TX> 
Archer 
Bad ham 
Barnard 

Barnes 
Bates 
Bedell 
Beilenson 
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Bennett Hansen CID> 
Bereuter Harrison 
Bethune Hartnett 
Bevill Hertel 
Bliley Hightower 
Boggs Hiler 
Boland Hillis 
Boner Holt 
Bonker Hopkins 
Borski Horton 
Boucher Hubbard 
Boxer Hughes 
Breaux Hunter 
Britt Hutto 
Brooks Hyde 
Broomfield Ireland 
Brown <CA> Jenkins 
Brown <CO> Jones <NC> 
Broyhill Jones <OK> 
Bryant Jones CTN> 
Burton Kaptur 
Carney Kasich 
Carper Kastenmeier 
Carr Kazen 
Chandler Kemp 
Chappie Kennelly 
Clay Kildee 
Clinger Kindness 
Coleman <MO> Kostmayer 
Collins Kramer 
Conable LaFalce 
Cooper Lagomarsino 
Corcoran Lantos 
Coughlin Leach 
Courter Lent 
Coyne Levin 
D ' Amours Levine 
Dannemeyer Levitas 
Daschle Lewis <CA> 
Davis Lewis <FL> 
Dell urns Lipinski 
Derrick Livingston 
De Wine Lloyd 
Dickinson Loeffler 
Dicks Long <LA> 
Dixon Lott 
Donnelly Lowery <CA> 
Dorgan Lowry <WA> 
Downey Lujan 
Dreier Luken 
Duncan Lungren 
Durbin Mack 
Dwyer Markey 
Dymally Marriott 
Dyson Martin <IL> 
Eckart Martin <NC> 
Edgar Matsui 
Edwards <CA> Mavroules 
English McCandless 
Erlenborn McCloskey 
Evans <IA> McDade 
Evans <IL> McDonald 
Fascell McEwen 
Fazio McKinney 
Fiedler McNulty 
Fish Michel 
Flippo Mineta 
Florio Minish 
Foley Mitchell 
Ford <TN> Moakley 
Forsythe Molinari 
Fowler Montgomery 
Frank Moody 
Franklin Moore 
Frenzel Moorhead 
Frost Morrison <CT> 
Fuqua Morrison <WA> 
Garcia Murphy 
Gaydos Murtha 
Gejdenson Myers 
Gekas Natcher 
Gephardt Neal 
Gibbons Nichols 
Glickman Nielson 
Gonzalez Nowak 
Gore Oakar 
Gradison Oberstar 
Green Obey 
Guarini Olin 
Gunderson Ortiz 
Hall <IN> Ottinger 
Hall, Sam Packard 
Hamilton Patman 
Hammerschmidt Paul 
Hance Pease 
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Penny 
Perkins 
Petri 
Porter 
Price 
Pritchard 
Rahall 
Ratchford 
Ray 
Regula 
Richardson 
Rinaldo 
Ritter 
Robinson 
Roe 
Roemer 
Rogers 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Russo 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Sikorski 
Siljander 
Simon 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith<FL> 
Smith <NE> 
Smith <NJ> 
Smith, Robert 
Snowe 
Solarz 
Spence 
Spratt 
St Germain 
Stark 
Stratton 
Stump 
Sundquist 
Swift 
Tauke 
Tauzin 
Thomas <CA> 
Thomas <GA> 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vandergriff 
Vento 
Volkmer 
Vucanovich 
Walgren 
Walker 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams<MT> 
Winn 
Wirth 
Wise 
Wolf 
Wolpe 
Wright 
Wylie 
Yates 
Yatron 
Young<AK> 
Young<FL> 
Zablocki 
Zschau 

NOT VOTING-137 
Addabbo 
Alexander 
Andrews <NC> 
Annunzio 
Anthony 
Applegate 
Asp in 
Au Coin 
Bartlett 
Bateman 
Berman 
Biaggi 
Bilirakis 
Boehle rt 
Boni or 
Bosco 
Byron 
Campbell 
Chappell 
Cheney 
Clarke 
Coats 
Coelho 
Coleman <TX> 
Conte 
Conyers 
Craig 
Crane, Daniel 
Crane, Philip 
Crockett 
Daniel 
Daub 
de la Garza 
Dingell 
Dowdy 
Early 
Edwards CAL> 
Edwards <OK> 
Emerson 
Erdreich 
Feighan 
Ferraro 
Fields 
Foglietta 
Ford <MI> 
Gilman 

Gingrich 
Goodling 
Gramm 
Gray 
Gregg 
Hall<OH> 
Hall, Ralph 
Hansen <UT> 
Harkin 
Hatcher 
Hawkins 
Hefner 
Heftel 
Howard 
Hoyer 
Huckaby 
Jacobs 
Jeffords 
Johnson 
Kogovsek 
Kolter 
Latta 
Leath 
Lehman <CA> 
Lehman<FL> 
Leland 
Long<MD> 
Lundine 
Mac Kay 
Madigan 
Marlenee 
Martin <NY> 
Martinez 
Mazzo Ii 
McCain 
McColl um 
Mccurdy 
McGrath 
McHugh 
McKernan 
Mica 
Mikulski 
Miller <CA> 
Miller<OH> 
Mollohan 
Mrazek 

0 1330 

Nelson 
O'Brien 
Owens 
Oxley 
Panetta 
Parris 
Pashayan 
Patterson 
Pepper 
Pickle 
Pursell 
Quillen 
Rangel 
Reid 
Ridge 
Roberts 
Rodino 
Roybal 
Rudd 
Sabo 
Savage 
Schaefer 
Schulze 
Shuster 
Smith <IA> 
Smith, Denny 
Snyder 
Solomon 
Staggers 
Stange land 
Stenholm 
Stokes 
Studds 
Synar 
Tallon 
Taylor 
Torres 
Watkins 
Waxman 
Weaver 
Williams<OH> 
Wilson 
Wortley 
Wyden 
Young<MO> 

So <two-thirds having \'oted in favor 
thereof) the rules were suspended and 
the Senate bill, as amended, was 
passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

PERMISSION FOR COMMITTEE 
ON FOREIGN AFFAIRS TO SIT 
TODAY AND FOR THE REMAIN
DER OF THE WEEK DURING 5-
MINUTE RULE 
Mr. ZABLOCKI. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Foreign Affairs be permitted to 
sit and mark up authorizing legislation 
this afternoon and during the remain
der of this week when the House will 
be in session under the 5-minute rule. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

PROVIDING FOR CONSIDER-
ATION OF H.R. 2175, JUSTICE 
ASSISTANCE ACT OF 1983 
Mr. LONG of Louisiana. Mr. Speak

er, by direction of the Committee on 
Rules, I call up House Resolution 184 
and ask for its immediate consider
ation. 

The Clerk read the resolution, as fol
lows: 

H. RES. 184 
Resolved, That at any time after the adop

tion of this resolution the Speaker may, 
pursuant to clause l<b> of rule XXIII, de
clare the House resolved into the Commit
tee of the Whole House on the State of the 
Union for the consideration of the bill CH.R. 
2175> to amend the Omnibus Crime Control 
and Safe Streets Act of 1968, and for other 
purposes, and the first reading of the bill 
shall be dispensed with. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on the Judiciary, the bill 
shall be considered for amendment under 
the five-minute rule. It shall be in order to 
consider the amendment in the nature of a 
substitute recommended by the Committee 
on the Judiciary now printed in the bill as 
an original bill for the purpose of amend
ment under the five-minute rule, said substi
tute shall be considered for amendment by 
titles instead of by sections, and each title 
shall be considered as having been read, and 
all points of order against said substitute for 
failure to comply with the provisions of 
clause 5, rule XX! are hereby waived. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage with
out intervening motion except one motion 
to recommit with or without instructions. 

The SPEAKER pro tempore. The 
gentleman from Louisiana <Mr. LONG) 
is recognized for 1 hour. 

Mr. LONG of Louisiana. Mr. Speak
er, I yield the usual 30 minutes, for 
purposes of debate only, to the distin
guished gentleman from Mississippi 
<Mr. LOTT), and pending that, I yield 
myself such time as I may consume. 

Mr. LONG of Louisiana. Mr. Speak
er, House Resolution 184 is a simple 
open rule providing for the consider
ation of H.R. 2175, the Justice Assist
ance Act of 1983. This bill restructures 
Federal programs of financial assist
ance aimed at combating crime and 
provides new authority for appropria
tions for these programs. 

The bill provides new authority in 
the amount of $170 million annually 
for. the Office of Justice Assistance for 
fiscal years 1983 through 1986; $25 
million annually for the National In
stitute of Justice for fiscal year 1983 
through 1986; $25 million annually for 
Bureau of Justice Statistics for fiscal 
years 1983 through 1986; such sums as 
may be necessary for the public safety 
officers' death benefits program, and 
$20 million for fiscal years 1984 
through 1986 for emergency financial 
assistance to State and local govern
ments experiencing critical crime situ
ations. 
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The rule provides waivers of points 

of order permitting consideration of 
H.R. 2175. The first reading of the bill 
will be dispensed with. The rule makes 
in order the amendment in the nature 
of a substitute reported by the Com
mittee on the Judiciary as an original 
bill for the purposes of amendment. 
The legislation will be read for amend
ment by title, with each title consid
ered as read. 

The rule waives clause 5, rule :XXI, 
prohibiting appropriations in a legisla
tive bill. The waiver is necessary be
cause, on pages 15 and 19, the bill 
allows funds allocated for the new 
Office of Justice Assistance to be 
made available for any fiscal year. 
Conceivably since funds are already 
appropriated for fiscal year 1983, and 
the bill could be enacted prior to the 
end of the fiscal year, funds already 
appropriated could be used for this 
purpose. Thus technically, they would 
become appropriations. 

The rule also provides that at the 
conclusion of the consideration of the 
bill for amendment, the committee 
shall rise and report the bill with 
amendments to the House with such 
amendments as may have been adopt
ed, and that any Member may demand 
a separate vote in the House on any 
amendment adopted in the Committee 
of the Whole to the bill or to the com
mittee amendment in the nature of a 
substitute. At the conclusion of all 
consideration, one motion to recommit 
with or without instructions will be in 
order. 

Mr. Speaker, the bill which this res
olution would bring forward for debate 
is a most important one. It renews the 
effort to reauthorize Federal justice 
assistance to the States and localities. 
The legislation will create a new 
Office of Justice Assistance within the 
Department of Justice to replace the 
former Law Enforcement Assistance 
Administration. 

While we are all aware that there 
were some questionable uses of LEAA 
funds in the past, the legislation 
before us today is carefully crafted to 
preserve the best programs LEAA had 
to offer while insuring that past 
abuses will not recur. Under the pro
gram, grants will be made to qualify
ing State and local agencies in order to 
fund certain criminal justice programs 
of proven success. In order to insure 
that the State or local agency is com
mitted to the program, a 50-percent 
match is required. In addition, the leg
islation provides funds for States or lo
calities facing criminal justice emer
gencies such as that faced by the city 
of Atlanta last year. 

Last year, after a 2-year hiatus in 
the Federal effort, a bipartisan con
sensus emerged that there may have 
to be some modest Federal role in 
criminal justice research and assist
ance. It became clear that State and 
local resources often are inadequate to 

fund experimental anticrime pro
grams. And in these times of budget 
austerity, many States and localities 
are not only eliminating innovative 
programs that may reduce crime, but 
are cutting back on the basic protec
tions afforded our citizens as well. 

This cannot continue. Our people 
are becoming increasingly concerned 
with the alarming growth in the crime 
rate in recent years and we must re
spond immediately with new and rea
soned solutions. H.R. 2175, by provid
ing Federal funds to States and local
ities that want to begin innovative an
ticrime programs, is an important be
ginning to that effort. 

It is in this context that I would like 
to express my particular pleasure in 
seeing the House of Representatives 
again take the lead on this important 
piece of legislation. The House has 
passed similar legislation twice before. 
Although we hear so much about the 
crime initiative being developed in the 
other body, my experience in the last 
Congress and again today with the 
consideration of two crime bills-the 
antitampering bill and the drug de
pendent offender program-as well as 
debate on this one, is that the House 
has truly provided leadership on the 
crime issue. Much of the credit is due 
to the devoted work of my friend and 
colleague from New Jersey, with 
whom I have had the pleasure of 
working on a crime task force over the 
past few years. I look forward to our 
consideration of other important 
measures developed by Mr. HUGHES 
and his subcommittee in the coming 
months. 

Mr. Speaker, I know of no controver
sy on this rule. I urge my colleagues to 
approve the rule so that we may pro
ceed to the consideration of this more 
important legislation. 
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Mr. LOTT. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, this rule provides for 

consideration of H.R. 2175, the Justice 
Assistance Act of 1983. The resolution 
provides for an open rule with 1 hour 
of general debate, which should give 
all Members the opportunity to work 
their will on this legislation. 

After general debate, the bill is open 
to amendment under the 5-minute 
rule. One amendment has been made 
in order. It is an amendment in the 
nature of a substitute recommended 
by the Judiciary Committee, which 
shall be considered as an original bill 
for the purpose of amendment. The 
substitute will be considered for 
amendment by titles instead of by sec
tions. The rule also waives clause 5 of 
rule 21 for the substitute. This is nec
essary because the substitute would be 
subject to a point of order as a legisla
tive bill containing an appropriation. 
The rule provides for no other motion 

except for one motion to recommit 
with or without instructions. 

Mr. Speaker, I have no objections to 
this rule, but I do have questions 
about the bill itself. I am quite con
cerned about the level of funding. Are 
we not, as usual, throwing money at a 
problem and hoping it will go away? 
This bill authorizes $100 million more 
for the justice assistance program 
than the administration requested. 
The first budget resolution passed by 
this body has severely limited funds to 
be used for the adminstration of jus
tice. The first budget resolution also 
anticipates funding for the Legal Serv
ices Corporation. I am concerned that 
funding for some of these programs 
will necessitate a decrease in funding 
for Federal law enforcement. Now is 
not the time to cut funding to these 
agencies and weaken the:ir effective
ness. 

Mr. Speaker, I have no further re
quests for time. 

Mr. LONG of Louisiana. Mr. Speak
er, I have no further requests for time, 
and I move the previous question on 
the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore <Mr. 

MURTHA). The question is on the reso
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. Speak
er, I object to the vote on the ground 
that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 267, nays 
32, not voting 133, as follows: 

Ackerman 
Akaka 
Albosta 
Anderson 
Andrews <TX> 
Barn:... rd 
Barnes 
Bateman 
Bates 
Bedell 
Beilenson 
Bennett 
Bereuter 
Bethune 
Bevill 
Bliley 
Boggs 
Boner 
Bonker 
Borski 
Boucher 
Boxer 
Breaux 
Britt 
Brooks 
Broomfield 
Brown <CA> 
Bryant 
Burton 
Carney 
Carper 

[Roll No. 941 
YEAS-267 

Carr 
Chandler 
Clay 
Clinger 
Coleman <MO> 
Collins 
Cooper 
Coughlin 
Courter 
Daschle 
Davis 
de la Garza 
Dellums 
Derrick 
Dicks 
Donnelly 
Dorgan 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Eckart 
Edgar 
Edwards <AL> 
Edwards <CA> 
English 
Erdreich 
Erlenborn 
Evans <IA> 

Evans <IL> 
Fascell 
Fazio 
Fiedler 
Fish 
Flippo 
Florio 
Foley 
Ford <MI> 
Ford <TN> 
Fowler 
Frank 
Franklin 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Gradison 
Green 
Guarini 
Gunderson 
Hall <IN> 
Hall, Ralph 
Hall, Sam 
Hamilton 
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Hance 
Harrison 
Hertel 
Hightower 
Hiler 
Hillis 
Holt 
Horton 
Hoyer 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jones <NC> 
Jones COK> 
Jones CTN> 
Kaptur 
Kasich 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kil dee 
Kindness 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Lantos 
Leach 
Levin 
Levine 
Levitas 
Lewis <CA> 
Lewis <FL> 
Lipinski 
Livingston 
Lloyd 
Loeffler 
Long <LA> 
Long <MD> 
Lott 
Lowery <CA> 
Lowry <WA> 
Lujan 
Luken 
Lundine 
Lungren 
Markey 
Marriott 
Martinez · 
Matsui 
Mavroules 
Mccloskey 
McDade 
McEwen 
McKinney 

Archer 
Badham 
Brown <CO> 
Chappie 
Cheney 
Conable 
Corcoran 
Dannemeyer 
De Wine 
Dickinson 
Dreier 

Addabbo 
Alexander 
Andrews <NC> 
Annunzio 
Anthony 
Applegate 
Asp in 
Au Coin 
Bartlett 
Berman 
Biaggi 
Bilirakis 
Boehlert 
Boland 
Boni or 
Bosco 
Broyhill 
Byron 
Campbell 
Chappell 
Clarke 
Coats 
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McNulty 
Michel 
Mineta 
Minish 
Mitchell 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
Morrison <CT> 
Morrison <WA> 
Murphy 
Murtha 
Natcher 
Neal 
Nichols 
Nielson 
Nowak 
O 'Brien 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Ottinger 
Packard 
Patman 
Pease 
Penny 
Perkins 
Petri 
Porter 
Price 
Pritchard 
Rahall 
Ratchford 
Ray 
Regula 
Richardson 
Rinaldo 
Ritter 
Robinson 
Roe 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Russo 
Sabo 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Schumer 
Seiberling 

NAYS-32 

Shannon 
Sharp 
Shaw 
Shelby 
Sikorski 
Siljander 
Sisisky 
Skeen 
Slattery 
Smith <FL> 
SmithCNE> 
Smith <NJ> 
Smith, Robert 
Snowe 
Solarz 
Spence 
Spratt 
St Germain 
Stange land 
Stratton 
Sundquist 
Swift 
Tauke 
Thomas CCA> 
Thomas <GA> 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Vander Jagt 
Vandergriff 
Vento 
Volkmer 
Vucanovich 
Walgren 
Walker 
Waxman 
Weber 
Weiss 
Wheat 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams<MT> 
Williams<OH> 
Winn 
Wirth 
Wise 
Wolf 
Wolpe 
Wright 
Wylie 
Yates 
Yat ron 
Zablocki 
Zschau 

Gekas Moorhead 
Hammerschmidt Myers 
Hansen <ID> Paul 
Hartnett Roemer 
Hopkins Rogers 
Hubbard Sensenbrenner 
Lent Shumway 
Mack Stump 
Martin <NC> Tauzin 
McCandless Young <AK> 
McDonald 

NOT VOTING-133 
Coelho 
Coleman <TX> 
Conte 
Conyers 
Coyne 
Craig 
Crane, Daniel 
Crane. Philip 
Crockett 
D'Amours 
Daniel 
Daub 
Dingell 
Dixon 
Dowdy 
Early 
Edwards <OK> 
Emerson 
Feighan 
Ferraro 
Fields 
Foglietta 

Forsythe 
Gilman 
Gingrich 
Goodling 
Gore 
Gramm 
Gray 
Gregg 
HallCOH> 
Hansen CUT> 
Harkin 
Hatcher 
Hawkins 
Hefner 
Heftel 
Howard 
Huckaby 
Jacobs 
Jeffords 
Jenkins 
Johnson 
Kogovsek 

Kolter 
Latta 
Leath 
Lehman<CA> 
Lehman <FL> 
Leland 
Mac Kay 
Madigan 
Marlenee 
Martin <IL> 
Martin <NY> 
Mazzoli 
McCain 
McColl um 
Mccurdy 
McGrath 
McHugh 
McKernan 
Mica 
Mikulski 
Miller<CA> 
Miller<OH> 
Mrazek 

Nelson 
Owens 
Oxley 
Panetta 
Parris 
Pashayan 
Patterson 
Pepper 
Pickle 
Pursell 
Quillen 
Rangel 
Reid 
Ridge 
Roberts 
Rodino 
Roybal 
Rudd 
Savage 
Schaefer 
Schulze 
Shuster 
Simon 
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Skelton 
Smith <IA> 
Smith, Denny 
Snyder 
Solomon 
Staggers 
Stark 
Stenholm 
Stokes 
Studds 
Synar 
Tallon 
Taylor 
Torres 
Watkins 
Weaver 
Wilson 
Wortley 
Wyden 
Young <FL> 
Young<MO> 

So the resolution was agreed to. 
The result of the vote was an

nounced as above recorded. 
A motion to reconsider was laid on 

the table. 

TRIBUTE TO THE LATE 
HONORABLE E. ROSS ADAIR 

<Mr. MYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) , 

Mr. MYERS. Mr. Speaker, it is with 
sadness that I announce the passing of 
a former Member, E. Ross Adair last 
Saturday in Fort Wayne. 

Ross was elected to Congress in 1951 
and served until 1971; during that 
period of time he served as the rank
ing minority Member of the House 
Committee on Foreign Affairs. After 
leaving the House, E. Ross Adair 
served as our Ambassador to Ethiopia. 
His funeral will be tomorrow after
noon in Fort Wayne. He leaves his 
wife, Marian, whom many of you re
member and two children. We all will 
miss Ross. 

JUSTICE ASSISTANCE ACT OF 
1983 

The SPEAKER pro tempore. Pursu
ant to House Resolution 184 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill, H.R. 2175. 

The Chair designates the gentleman 
from Louisiana, Mr. ROEMER, as Chair
man of the Committee of the Whole, 
and requests the gentleman from Illi
nois, Mr. DURBIN, to assume the chair 
temporarily. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
<H.R. 2175) to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968, and for other purposes, with Mr. 

DURBIN <Chairman pro tempo re) in 
the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN pro tempore. Pur

suant to the rule, the first reading of 
the bill is dispensed with. 

Under the rule, the gentleman from 
New Jersey <Mr. HUGHES) will be rec
ognized for 30 minutes, and the gentle
man from Michigan <Mr. SAWYER) will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey <Mr. HUGHES). 

Mr. HUGHES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, recently, much has 
been said about our need for a "war 
against crime." Unfortunately for all 
of us, there can be no "total victory" 
in this "war" and indeed very few bat
tles have been won recently. In these 
battles, the Federal Government's 
direct role is very limited both by 
custom and the Constitution. 

It only investigates and prosecutes 
about 5 percent of the total criminal 
justice workload, despite a dramatic 
increase in activity involving drugs, 
interstate and organized crime in the 
last 30 years. The Federal Govern
ment can, however, assist the State 
and local law enforcement communi
ties in providing leadership by funding 
model programs and in this way give 
them added tools in their difficult 
task. 

It is in this latter aspect which we 
bring the Justice Assistance Act of 
1983 <H.R. 2175) before the House 
today. This bill is the product of ex
tensive consideration by the Subcom
mittee on Crime, including 10 hearings 
in the 96th Congress, 5 in the 97th, 
and 3 this year. In this thorough en
deavor, I would like, at this time, to 
single out in particular and to give spe
cial credit to my colleague, HAL 
SAWYER, the ranking minority republi
can member of the subcommittee, a 
prosecutor himself who has been in
strumental in the fashioning of this 
bill in a manner which indeed is indic
ative of the bipartisan approach that 
has produced H.R. 2175. As a result, 
H.R. 2175, as amended, was approved 
by a voice vote by the Committee on 
the Judiciary on April 6, 1983. 

The substance of this bill is essen
tially the same as H.R. 4481 which 
passed the House by a large bipartisan 
vote <287-73) in the 97th Congress. 
Unfortunately, it, among a number of 
other fine bills, fell victim to the 
"pocket veto" by the President in the 
"anti-crime" package <H.R. 3963) early 
this year, for reasons unrelated to this 
bill. 

Thus, we are forced to again consid
er this much needed legislation which 
has the virtual unanimous support of 
State and local law enforcement agen
cies. We are, I am happy to say, a step 
ahead of last Congress in that the 
President has proposed funds for this 
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program in his 1984 budget <the fiscal 
year 1983 budget did not) and so I am 
optimistic regarding the signing of 
this bill this year. 

The major feature of the Justice As
sistance Act of 1983 is a formula grant 
program for aid to State and local 
criminal justice agencies. Unlike the 
old LEAA program which it replaces, 
this bill does not authorize massive 
amounts of Federal funding. Under 
this bill, a very modest formula grant 
pool of about $130 million (80 percent 
of the total) will be distributed to the 
States on the basis of population and 
crime rate. The bill would abolish the 

. redtape and excessive bureaucracy 
built into LEAA and replace LEAA 
with a lean and scaled-down operation 
that would not impose excessive re
quirements on State and local recipi
ents. State planning agencies and 
councils are no longer required, and a 
much narrower range for the grants is 
provided. 

Unlike LEAA, the Federal money is 
not "free" money so to speak requiring 
no real commitment from the recipi
ent. The legislation includes a require
ment that the States provide a 50-per
cent cash match before they receive 
any Federal funds under the block 
grant program. 

The proposed Office of Justice As
sistance <OJA) which would adminis
ter the program would have limited 
discretion under the bill, with each 
State getting a minimum amount of 
$250,000 if the authorized level is ap
propriated, the remainder to be dis
tributed one-half on the basis of popu
lation and one-half based on the 
number of index crimes in the State. 

The Justice Assistance Act of 1983 
provides specified categories of crimi
nal justice programs which can be 
funded under this block grant pro
gram. The programmatic areas gener
ally reflect those projects that have a 
proven record of effectiveness. The 
permissible categories include commu
nity and police anticrime programs; 
sting operations; arson programs; 
white-collar crime, and organized 
crime programs; career criminal pro
grams; victim/witness programs; alter
natives to pretrial detention; prison in
dustry projects; programs to alleviate 
jail overcrowding; training for criminal 
justice personnel; treatment alterna
tives to street crime; operational inf or
mation systems; programs for serious 
offenses committed by juveniles; and 
demonstration programs. 

These program categories were 
chosen because they have been posi
tively evaluated and have the support 
of the law enforcement community as 
documented in our hearings. 

D 1410 
In addition to the formula grant pro

grams, 20 percent of the funds are re
served for discretionary grants at the 
Federal level. Under this bill, we rec-

ognize that in order to supplement the 
block grant approach, it is necessary 
to allocate money for these others 
needs. First, education or training for 
criminal justice personnel. Second, for 
technical assistance. Third, programs 
of the type which are fundable at the 
State level, but which are national or 
multistate in scope. And fourth, dem
onstration programs. 

H.R. 2175 also provides for the first 
time the availability of emergency 
grants to States and units of local gov
ernment experiencing criminal justice 
crisis conditions. 

A recent example of the need for 
such law enforcement assistance simi
lar to Federal assistance in natural dis
asters, such as hurricanes and mud 
slides, and tornado damage, such as we 
have seen recently, is the 1980-81 in
vestigation of the Atlanta child mur
ders. When President Reagan deter
mined that Federal funds should be 
made available to help Atlanta in the 
cost of the investigations where they 
requested it, he had to order the use 
of HUD money for this criminal inves
tigation since there were no law en
forcement assistance funds available 
and the request bounced around for 
about 2 months before there was a re
sponse. 

This bill provides for a formalized 
method to respond to crime emergen
cies or epidemics. The Attorney Gen
eral must respond to a jurisdiction 
within 10 days of the request. 

The bill, as I have indicated, repre
sents a very modest but a bipartisan 
effort to define a strong but limited 
Federal role in the fight against crime 
and I believe it is a very worthwhile 
bill. 

One of the things it does in addition 
in reference to the discretionary 
grants is it does provide some 20 per
cent for discretionary money. We now 
have research coming out of the Na
tional Institute of Justice and other 
nonprofit organizations, but we really 
have no way to test the ideas and the 
new research in the marketplace. 

This legislation will provide a vehicle 
for us to actually test the research 
coming out of NIJ and other agencies 
so that we will in fact be able to add to 
the success stories of this bill. 

I urge my colleagues to support 
what I think is a very important step 
for the Federal Government to take in 
providing leadership in this most im
portant area. 

Mr. SAM B. HALL, JR. Mr. Chair
man, will the gentleman yield? 

Mr. HUGHES. I yield to the gentle
man from Texas. 

Mr. SAM B. HALL, JR. I thank the 
gentleman for yielding. 

I would like also to congratulate the 
gentleman from New Jersey and the 
gentleman from Michigan for the tre
mendous work they have done on this 
bill. I think it is a good bill. I think it 
certainly should be passed. 

I would like to ask the gentleman 
from New Jersey a question. Existing 
passthrough language provides no 
specific guidelines to the States on 
how the block grant funds should be 
distributed at the substate level. What 
considerations does the gentleman en
vision a State taking into account in 
distributing a local passthrough of 
funds at the local level? 

Mr. HUGHES. I thank the gentle
man for raising the question because it 
is an important question. 

During the hearing process a lot of 
concerns were directed to us from 
rural areas in particular. We find that 
in many areas of the country some
times the urban areas dominate in the 
State legislatures and it is our intent 
by requiring an automatic -passthrough 
that every jurisdiction have equal op
portunity, rural jurisdictions, urban 
areas, suburban areas, have equal op
portunities to participate in this block 
grant program. 

In fact, one of the things that is per
missible under this bill is for smaller 
communities to ban together and 
apply in combination for one of the 
fundable categories. It is our intent 
that local jurisdictions have an equal 
opportunity to participate, whether 
they be rural in nature, urban in 
nature, or suburban in nature. 

M:. SAM B. HALL, JR. I thank the 
gentleman. 

Mr. HUGHES. Mr. Chairman, I re
serve the balance of my time. 

Mr. SAWYER. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, I am very pleased to 
be able to support H.R. 2175 and with
out being overly repetitious on it I 
again call attention to the iact that 
this is yet another essential crime bill 
brought out by the subcommittee 
chaired by the gentleman from New 
Jersey <Mr. HUGHES) and has full bi
partisan support. 

I may say that in the last Congress 
the administration had included noth
ing in the budget for AJA and at the 
request of the gentleman from New 
Jersey <Mr. HUGHES), I accompanied 
him down to the west wing of the 
White House and with his eloquency 
we persuaded the staff of the Presi
dent to reconsider the matter and 
agree to support such a bill and I 
notice this year there has been a car
ryover and they have included some 
$90 million in the budget for it. 

I cannot overestimate the impor
tance of Federal help to the local au
thorities. We talked on the Federal 
level about fighting crime and in par
ticular violent crime. 

Well, I suppose not many people re
alize that the Federal Government 
and the whole Federal law enforce
ment has less than a 10-percent juris
diction over crime in general and prob
ably as little as 2 or 3 percent over the 
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amount of violent crime. Ninety per
cent of all crime in law enforcement 
jurisdiction rests with the States and 
the localities and probably 97 percent 
of that over violent crime, which is the 
thing that probably concerns us all 
most. 

And as the gentleman from New 
Jersey has been kind of wont to say in 
some of our hearings that his area in 
New Jersey has yet to lose their first 
citizen to the Soviets, although we are 
devoting great funds to protect them 
against the Soviets and yet in his dis
trict virtually every day or every week, 
people are being lost to criminals. 

While I have some feeling about the 
restriction of size of government and 
have come to the conclusion over the 
years that the government, particular
ly the Federal Government, has in
volved itself in many things that if left 
to the dictum of Lincoln are things 
that people should and are able to do 
for themselves the government should 
let them do for themselves. Crime and 
law enforcement, just like national de
fense, is not one of those things. We 
cannot have forces of self-enforcers 
running around the country and we 
need government to do it. And the 
only way the Federal Government can 
participate really meaningfully in the 
fight against street crime and violent 
crime is by adding some assistance fi
nancially and some leadership and 
backup facilities to the local authori
ties who are really in the front line 
and in the trenches on that battle. 

We had a program called LEAA or 
Law Enforcement Assistance Adminis
tration, which fell into disrepute. 
What happened is what happens to 
many well-intentioned programs, it got 
too big, too far fetched, too wide
spread, too out of focus, to where it 
was spending as much as a billion dol
lars a year, was riddled with commit
tees, ended up buying a lot of hard
ware for local police agencies that did 
not have to put up any local money 
and buying new hotdog radio systems, 
as they are known in the prosecutorial 
trade, and ultimately met the fate of 
all those kinds of programs and was 
disbanded, dismantled, and cut out. 

Now we are starting reassessing the 
good things that came out of that pro
gram. And some good things did. The 
Members have all heard of the Sting 
operations where people with stolen 
goods were apprehended. That was a 
product of LEAA. They started it and 
it has been carried out very successful
ly. 

The career criminal program where 
we identified career criminals. And 
those of my colleagues familiar with 
law enforcement will know that some
thing like 80 or 90 percent of the 
crime is committed by a handful of re
peater recidivistic individuals who 
repeat their criminal conduct and are 
what is known in the trade as career 
criminals. And it developed a program 

where those were identified and priori
tized in their treatment prosecutorial
ly and given special attention on sen
tencing and other treatment by judges 
to take them off the street and keep 
them off the street for the protection 
of the other individuals. 

Then the promise program which is 
a program where prosecutorial offices 
were brought up into the modern age, 
the local ones were, where they can 
use computers and computer control 
of their dockets to expedite and 
handle burgeoning dockets beyond 
what would have been the capacity of 
their personnel, and the same thing 
with courtrooms and witnesses. 

Now that is what this bill intends to 
reenact and puts back in a much more 
modest way. We are talking maybe 
$170 million as opposed to the billion 
dollar program. We are abolishing a 
lot of these committees. We are get
ting down to not this hocus-pocus kind 
of program where some more machin
ery and equipment and better pistols 
or something of that type, we are sin
gling out those programs that were 
proven good and proven effective and 
cost-effective in LEAA and thereby en
couraging other communities to try 
those programs that we know will 
work and have been proven to work in 
the field and to say, "Look, this is not 
going to be free money. If you feel you 
need this program you are going to 
have to with local money go 50-50 on 
the cost. And if you will do that, we 
will make it attractive by going 50 per
cent." 

0 1420 
We have left some room for some in

novative programs, for those programs 
which, with good counseling and 
advice, the Federal Bureau of Justice 
Assistance and the statistical branch, 
research branches, which are within 
this and the Department of Justice, 
have decided, after research, are good 
programs, we provided some money to 
try them out in the field, to see if they 
are as good as they look, and on a 
modest basis. 

So this program, I would say, really 
deserves very much the support. And, 
as the gentleman from New Jersey 
had stated, when we were confronted 
with a national emergency, really, in a 
locality, but national in scope, Atlanta, 
the Atlanta murders, where this thing 
became totally beyond the ability of 
the local forces to cope with it, the 
Federal forces were finally, at the di
rection of the President, injected into 
it, but really with no funds, and they 
had to use housing and urban develop
ment funds, HUD money, to pay for it, 
because they had nothing in the Fed
eral budget from which they could 
draw. 

And this, among other things, cre
ates a modest reserve of $20 million 
that can be held in reserve. And when 
we are confronted with a crime emer-

gency, just as we do when we are con
fronted with a weather emergency or a 
landslide emergency or a flood emer
gency, we do have a fund that can be 
used for that purpose when we need to 
inject the Federal authorities. 

Now, I am very pleased to note that 
this is a 3-year authorization we are 
requesting. And, interestingly, it is 
only at $187 million a year-we do not 
go up-which sort of indicates that the 
majority party or the other side of the 
aisle recognizes that we have brought 
inflation to heel and that we do not 
need any more now to hedge inflation 
in our bills. So I am just delighted to 
get that concession from the majority 
and to join very enthusiastically with 
really the great leadership in this field 
provided by Chairman HUGHES and I 
support this bill wholeheartedly and 
feel that it will really do some good in 
getting out on the front lines on this 
fight against violent crime. 

Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the gentleman from Flor
ida <Mr. SMITH), a distinguished 
member of the Subcommittee on 
Crime. 

Mr. SMITH of Florida. I thank the 
gentleman for yielding. 

Mr. Chairman, I am very much in 
favor of this bill. the subcommittee 
unanimously adopted it with the pro
visions that it has in it. As the former 
chairman of the Criminal Justice 
Committee of the Legislature of the 
State of Florida, I was very, very much 
involved in the way the provisions 
that the old LEAA bill was structured 
and the way that Florida benefited 
tremendously from the introduction of 
dollars that the Federal Government 
to the State level, to the local commu
nities, from the Law Enforcement As
sistance Administration. Those pro
grams were invaluable in helping to 
fight crime at the State and local 
level. The programs that were devel
oped under the old LEAA were invalu
able and even today continue to 
remain invaluable as tools that are ef
fective in fighting crime and in fight
ing organized crime and fighting street 
crime and making inroads on all of 
those areas that are weak and defi
cient in the whole spectrum of the 
criminal justice system. 

This bill picks up the torch that was 
dropped when the LEAA went to the 
point where there was no longer any 
money in the funding system. This bill 
starts again that cooperation, that 
partnership, between the State, the 
local, and the Federal Governments in 
fighting crime, which is probably 
today one of the most major issues. It 
was in the past and it continues to be 
the focal point where local communi
ties gather. And when they gather, 
they protest the rise of crime in the 
streets, the rise of crime in their 
homes, the rise of crime in their com
munities. The lawlessness that they 
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perceive around the United States can 
only be effectively fought by a forging 
of cooperation at all levels of govern
ment, from the Federal Government 
on down. 

The new Justice Assistance Act of 
1983 and for the 3 years thereafter is 
an important tool in combating what 
many people in the United States wish 
to see combated, and that is the inci
dence of crime. Criminality, the court 
system, the various types of jail pro
grams are all involved in this bill, and 
I for one would like very much to see 
this passed, to go on line and to help 
the States go back to where they were 
when the LEAA was funded. 

Mr. Chairman, I commend not only 
the committee, but certainly the gen
tleman from New Jersey <Mr. 
HUGHES), the capable chairman of the 
subcommittee, for having the fore
sight not only to file this bill but to 
see it through the House and, ulti
mately, to victory. 
• Mr. RODINO. Mr. Chairman, we all 
know that the people of this country 
are fed up with crime and the fear of 
crime. Approximately 30 percent of all 
American households have been 
touched by crime. Many of us in this 
House have been the victims of crime. 
This is why I can speak out and 
strongly support H.R. 2175, a bill that 
does something about crime, that is 
aimed at stopping crime in its tracks, 
and I hope, reducing its stranglehold 
on this country. 

H.R. 2175 recognizes that the Feder
al Government has a role to play in re
ducing and controlling crime. It recog
nizes that this role is necessarily limit
ed, because the States and localities 
have the primary responsibility for 
fighting crime. But the Federal Gov
ernment cannot abdicate its responsi
bility to help fight crime, even when it 
might not have jurisdiction to pros
ecute such conduct. The Federal Gov
ernment must recognize that crime is 
a national problem and that national 
solutions are in order. The Federal 
Government can contribute to finding 
these solutions by helping to train 
State and local law enforcement offi
cers, by conducting research into the 
causes of crime and how it can be 
stopped, and by providing funds to 
those on the front lines-the States 
and localities who fight crime. 

The Law Enforcement Assistance 
Administration was intended to fulfill 
these functions-and more. We know 
now that that program was perhaps 
too ambitious, and occasionally in
fringed too much on the discretion of 
the States and localities. The Federal 
Government should provide support, 
but it should not arbitrarily dictate a 
single crime fighting plan to the 
States and localities. 

H.R. 2175 has taken heed of the fail
ures of LEAA. The Subcommittee on 
Crime studied carefully LEAA's suc
cesses and failures. Through this proc-

ess we have culled certain programs 
that accomplished what they were 
supposed to-they were successful in 
reducing crime. H.R. 2175 has taken 
these programs, that have been 
proven successfull by independent ob
servers, and has provided limited Fed
eral funding for them on a matching 
basis. That funding level is necessarily 
limited by the realities of our econom
ic situation, and by the realization 
that the States and localities must 
bear a major responsibility in this 
area. 

H.R. 2175 also recognizes that the 
Federal Government cannot dictate 
terms to the States and localities. 
They must have greater discretion to 
decide what areas should be pursued 
in the search for solutions to the 
crime problem. They must have full 
authority to administer and run crime 
fighting programs. H.R. 2175, there
fore, provides the States and localities 
with funds, but requires the States to 
match these funds, and eventually to 
shoulder the entire responsibility for 
programs that are worthy of continu
ing. 

The programs that the Federal Gov
ernment should fund, because they 
have been proven successful, are out
lined in this carefully fashioned bill. It 
would be hard to argue that any of 
them is not worthwhile. How can we 
say "no" to programs to assist victims 
of and witnesses to crimes? 

While H.R. 2175 lists specific pro
grams which the Federal Government 
will fund, it does not close the door to 
other projects that the States and lo
calities might in the future deem 
worthwhile or that have been proven 
by research to be worthy of implemen
tation. The bill provides for funding 
for new and innovative projects that 
address critical crime issues. 

H.R. 2175 also recognizes that situa
tions may arise that States or local
ities are simply unable to handle by 
themselves. Federal assistance and ex
pertise may be imperative. The two 
most salient examples of such unfortu
nate situations are the series of child 
murders in Atlanta, and the continu
ing plague of drugs and drug-related 
crime in south Florida. State and local 
law enforcement capacity in those 
places has been taxed beyond belief. 
The Federal Government must recog
nize its responsibility where State and 
local authorities have exhausted their 
resources to deal with the problem. Es
pecially when Federal policies or the 
lack thereof may have caused the 
crisis. H.R. 2175, therefore, authorizes 
the Attorney General of the United 
States to coordinate Federal, State, 
and local response to a crime emergen
cy, and provides the necessary funds 
to carry out the fight to counter that 
emergency. 

H.R. 2175 recognizes that outmoded 
and overwhelming bureaucracy is not 
the answer to the crime problem. It 

streamlines the funding process, and 
funds only those programs that have 
been proven successful. 

This bill is endorsed by major law 
enforcement and prosecutorial organi
zations, by citizens groups, by State 
and local government officials, and by 
criminal justice professionals. The 
subcommittee received favorable com
ments on the bill from elected officials 
at every level of government. They 
each recognize that it is imperative 
that governments on all levels join to
gether to fight crime-that the crime 
problem is a problem that confronts 
us on a State, and local, and national 
level. 

I urge you to support the fight 
against crime by casting your vote in 
favor of H.R. 2175.e 
e Mr. SISISKY. Mr. Chairman, local 
crime fighting efforts are the first line 
of defense in protecting our people 
and our communities from the crimes 
which are most frequently committed. 
It may surprise some that Federal law 
enforcement officials only have juris
diction over only 5 percent of all crimi
nal activity. The burden then falls on 
State and local resources to control 
crime and make our towns and cities 
safe. 

The Federal Government, in re
sponse to escalating crime rates, first 
provided assistance for local crime 
fighting efforts in 1965. It was then 
that the Law Enforcement Assistance 
Administration was created to meet 
this urgent need. LEAA produced 
many impressive programs and innova
tions, although the program did suffer 
from administrative problems. 

The bill which we consider now does 
not attempt to revive the LEAA. 
Rather, it does what the Congress 
ought to be doing more often. It takes 
what we learned about the successes 
and the failures of a Federal program 
and uses it effectively. This bill sets 
goals which are managing and achiev
able. It trims and streamlines the ad
ministrative requirements which 
strangle many good, well-intentioned 
programs. 

Law enforcement block grants cre
ated by this bill will provide direct fi
nancial assistance to States so that the 
States can decide for themselves 
where help is most needed. However, 
to insure that only proven local activi
ties will be funded, States will be re
quired to provide up to 50 percent in 
matching funds for particular pro
grams. 

Only anticrime programs in specific 
areas are eligible under this program. 
Again, relying on what we have 
learned from past LEAA efforts, the 
sponsors of this bill have selected only 
those programs which work and work 
well. Premier among these are these 
programs; community police anticrime 
programs, victim witness and juror as
sistance; career criminal identification 
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and prosecution; and antiburglary op
erations. I support an amendment 
which also added programs which help 
prevent crimes against elderly people, 
who are so often victimized. 

Another portion of this bill provides 
for emergency assistance to localities 
which are experiencing an unusual 
crime situation. An example which 
comes to mind is the tragic series of 
murders of young children in Atlanta 
2 years ago. Crime emergencies can 
create the same kind of crisis and 
strain on local resources that a natural 
emergency such as a hurricane or 
flood can. Federal resources will now 
be available to assist in those crisis sit
uations. 

Finally, and importantly, this legis
lation will authorize funding to pro
vide a stipend to families of State and 
local police and firefighting personnel 
who are killed in the line of duty. 
Often when tragedy claims the life of 
an officer or firefighter in the line of 
duty, that person's family often suf
fers severe financial consequences in 
addition to the more obvious loss to 
the family. This financial assistance 
will help those families and I am 
proud to support this provision in the 
bill. 

No one is arguing that this legisla
tion will win the war on crime for us. 
But no one can deny that it will pro
vide help wher it is most needed. Our 
State and local law enforcement offi
cials do a tremendous job with a limit
ed amount of resources. This bill will 
help them do an even better job in 
making the homes and businesses and 
streets of our country safer and more 
secure. 

It is for all of those reasons that I 
have joined my colleagues in support
ing this valuable piece of legislation.• 

Mr. HUGHES. Mr. Chairman, I yield 
2 minutes to the gentleman from Ten
nessee <Mr. BONER). 

Mr. BONER of Tennessee. I thank 
the gentleman for yielding. 

Mr. Chairman, I wish to take the 
floor for the purpose of having a collo
quy between myself and the gentle
man from New Jersey <Mr. HUGHES). 

First of all, I rise in support of this 
bill, as I believe this legislation is meri
torious. 

I would like to ask the following 
questions, if I may: 

First of all, does the bill include for 
the first time "fireman" in the defini
tion of "public safety officer"? 

Mr. HUGHES. If the gentleman will 
yield, first of all, I want to thank the 
gentleman for his support of the legis
lation and respond by saying that 
"fireman" has been included, and this 
is not the first time that "fireman" 
has been included by definition. 

Mr. BONER of Tennessee. Emergen
cy medical technicians, individuals 
who are employed by municipal gov
ernments, oftentimes are not classified 
as a "fireman," but would be hired 

under the fire department in many 
cases. Would they fall under the bill's 
definition of "public safety officer"? 

Mr. HUGHES. If in fact they are not 
a fireman or classified as a fireman, 
they would not be covered under the 
terms of the bill. 

Mr. BONER of Tennessee. Rescue 
squad employees, these would many 
times be volunteers. Are they included 
in the bill's definition of "public safety 
officer"? 

Mr. HUGHES. By definition, rescue 
squad employees would not be includ
ed in the definition of a "fireman," al
though they do provide a vital public 
service, particularly volunteers, but 
volunteers and nonvolunteers. As the 

Late in the 97th Congress, the 
Reagan administration reversed its 
stance in opposition to the LEAA pro
gram. The President now endorses the 
Justice Assistance Act, but this sup
port is conditioned on the adoption of 
a highly improved Federal structure, 
which replaces the current bureau
cratic maze with a streamlined pro
gram under the direction of a new As
sistant Attorney General. If this struc
ture became part of the Justice Assist
ance Act, I would find the program 
streamlined, more cost effective, and 
much more palatable. But it is not, 
and this bill as it stands should be de
feated. 

gentleman may know, a provision to o 1430 
include rescue squad employees was Mr. SAWYER. Mr. Chairman, 
dropped in conference in a previous having no further requests for time, I 
Congress, so they would not be includ-
ed within the definition of "fireman." yield back the balance of my time. 

Mr. BONER of Tennessee. I thank Mr. HUGHES. Mr. Chairman, how 
the gentleman. much time do I have remaining on this 

Mr. SAWYER. Mr. Chairman, I side? 
yield 3 minutes to the gentleman from The CHAIRMAN pro tempore. The 
Wisconsin <Mr. SENSENBRENNER), a gentleman from New Jersey <Mr. 
member of the Subcommittee. HUGHES) has 18 minutes remaining. 

Mr. SENSENBRENNER. Mr. Chair- Mr. HUGHES. Mr. Chairman, I yield 
man, as you and my other colleagues 4 minutes to the gentleman from Ari
may recall, I have not been a strong zona <Mr. McNuLTY). 
supporter of the LEAA program. The Mr. McNULTY. Mr. Chairman, the 
LEAA experience should have taught Justice Assistance Act of 1983 is one 
us that throwing money at the prob- that I fully support as a timely and ap
lem of crime will not solve the prob- propriate step by the Federal Govern
lem. In 12 years, the Law Enforcement ment to play a proper role in national 
Assistance Administration expended efforts to suppress crime. 
over $7 billion, yet it had no apprecia- In the past, Federal efforts to assist 
ble impact on the crime rate. It would State and local governments were un
be unreasonable to expect better per- wisely oversold to the public, and all 
formance of the Office of Justice As- of this contributed to a widespread dis
sistance created by this bill. appointment in the performance of 

The Justice Assistance Act before us the LEAA. Under our Constitution, 
today authorizes approximately $100 though, local and State law enforce
million more than the Justice Assist- ment officials have got to play the 
ance funding in the President's budget leading role in reducing crime, and the 
proposal, but this is not my greatest · fact is that for the vast majority of 
concern. The Democratic budget re- this crime, the sheriffs and chiefs of 
cently adopted by the House, funds police are the guys on the firing line. 
the Legal Services Corporation for Still, the Federal Government has a 
fiscal year 1984 at $296 million out of unique responsibility and power to 
existing law enforcement funding. We play a meaningful role. Through legis
cannot afford the Legal Services Cor- lation, we can direct the encourage
poration, let alone the increase for the ment of creative programs that are 
Office of Justice Assistance under this solidly based on research findings, and 
budget plan. As it currently stands, we can insist that that research be car
the Office of Justice Assistance must ried forward. We can encourage the 
be funded out of the already scaled demonstration of workable programs 
down DEA, FBI, and prison system. It across jurisdictional boundaries, and 
seems clear to me that this is exactly prove through these means that pro
the type of anticrime legislation that grams that work well in one location 
the criminal element prays for. may, in fact, work well in another as 

If this body is really serious about well. 
reducing crime, then it should engage This, the Justice Assistance Act of 
in two types of legislation. First, it 1983, would do. Certain programs are 
should amend the Federal law to make recognized in this legislation for block 
it a more effective weapon against the grant support and they have proven to 
criminal element. Second, it should be sufficiently fertile grounds for us to 
work to streamline Federal law en- place Federal seed dollars in them. 
forcement resources. Stripping exist- Let me start with the community 
ing law enforcement agencies, like the and neighborhood programs which are 
DEA and FBI, to fund block grants for based on the good premise that active 
so-called innovative local programs is community participation can be cou
not the solution. pled with intelligent police practices to 
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reduce crime. Examples where that 
has been proven true are Hartford, 
Conn., and Tucson, Ariz. 

A program of intensive and integrat
ed services for juveniles who commit 
serious offenses will be helped by this 
legislation. 

Disrupting illegal commerce in 
stolen property and goods, the so
called sting operations, are an effec
tive means of combating illicit com
merce and their soaring profits. 
Southeastern Arizona has a special 
crime control problem stemming from 
the fact that the area is defined by its 
international boundary with Mexico. 
Smuggling is a chronic problem. Fed
eral and State officials do maintain 
surveillance to the best of their abili
ty, but it is inescapable that tempted 
by the lucrative profit margins in 
international smuggling, criminals will 
be attracted to that activity. Sting op
erations are an effective law enforce
ment tool. 

These are but 3 of the 15 program 
areas for block grant funds under this 
law. 

The people of America rightly 
expect lawmakers to respond to their 
concerns with the ever present and 
often rising crime problem. I am sorry 
the administration allowed a similar 
bill to die through a pocket veto la.st 
year, but by its prompt action now, 
this Congress can limit the damage to 
a 6-month delay, provided we act 
promptly. 

It is time for the body to pass this 
legislation, and I am encouraged in my 
belief that it will do so. 

Mr. HUGHES. Mr. Chairman, will 
the gentleman yield? 

Mr. McNULTY. I will, indeed, yield 
to the gentleman from New Jersey. 

Mr. HUGHES. I thank the gentle
man for yielding. 

Mr. Chairman, I just want to com
mend the gentleman from Arizona for 
making a very fine statement. I think 
he really has caught the tenor of what 
this committee endeavored to do in 
committee in crafting a bill that would 
be targeted to borrow the success sto
ries from LEAA that would, however, 
provide the Federal leadership that 
the gentleman envisions that we 
should be providing for local law en
forcement agencies. 

I just want to thank the gentleman 
for making a very fine statement. 

Mr. McNULTY. It was my plea.sure. 
Mr. HUGHES. Mr. Chairman, I yield 

3 minutes to the gentleman from 
Puerto Rico <Mr. CORRADA). 

<Mr. CORRADA asked and was 
given permission to revise and extend 
his remarks.) 

Mr. SA WYER. Mr. Chairman, I 
wonder if, at this time, I could just for 
the moment recapture the time that I 
yielded back until I see how this 
debate proceeds? May I do that? 

The CHAIRMAN pro tempore. The 
gentleman from Michigan <Mr. 

SAWYER) may recapture his time. Does 
the gentleman prefer to do so before 
the statement by the gentleman from 
Puerto Rico <Mr. CORRADA)? 

Mr. SAWYER. No, Mr. Chairman, I 
do not want to use it right now. I just 
would like to recapture the time. 

Mr. CORRADA. I thank the chair
man of the subcommittee for yielding 
this time to me. 

Mr. Chairman, I rise in strong sup
port of H.R. 2175, a bill devised to help 
States and localities in their war 
against the increasing menace of crime 
in our Nation. 

The bill calls for the creation of an 
Office of Justice Assistance <OJA), 
based in the Justice Department, to 
substitute the now defunct Law En
forcement Assistance Administration. 
The OJ A would administer a grant 
program with an authorization of $170 
million per year for 4 years providing 
50 percent matching funds for some 
kinds of State and local anticrime ef
forts and a 75- to 25-percent match for 
innovative programs. Eighty percent 
of the grant funds woud be distributed 
based on population and index crimes. 
The balance would fund a discretion
ary program with no match require
ment for training and technical assist
ance, for national and regional initia
tives and for emergency law enforce
ment assistance. 

Mr. Chairman, we can do no less 
than support this crime fighting bill. 
Notwithstanding my personal view 
that this bill does not go far enough to 
aid State and local governments in a 
meaningful way, I believe it is a posi
tive step toward forging a new sorely 
needed partnership between the 
States and the Federal Government in 
the area of criminal justice. 

The alarming increase in all types of 
crime which is sweeping our Nation 
demands our careful consideration of 
new initiatives and forceful commit
ments. This plague threatens to des
tory our peace. It is ironic that crimi
nals freely roam the streets of our 
Nation while honest and decent people 
fear for their lives and personal prop
erty even while staying at home. 
Crime will continue to be on the in
crease until we decide to face efficient
ly the challenge and put more re
sources at the disposal of the States. 

Puerto Rico, for instance, started a 
crusade against crime a few years ago. 
With the help of LEAA's funding and 
increased layouts for crime preven
tion, Puerto Rico which in 1973 was 
ranked 8th in the Nation in violent 
crime, dropped to 11th place in 1975 
and to 22d in 1979. Nevertheless, we 
are far from safeguarding our streets. 
Criminal elements frighten our citi
zens on a day-to-day basis to an un
bearable degree. 

The administration has recently em
barked in its own initiative against or
ganized crime and drug trafficking by 
establishing 12 new task forces across 

the Nation similar to the one in Florida. 
Time is ripe to place additional re
sources at the disposal of the States to 
overwhelm these vicious acts. 

The Justice Assistance Act unf ortu
nately failed to become law during the 
la.st Congress notwithstanding the 
modest sum of moneys requested. We 
cannot sacrifice another year of blood
shed and unjustified suffering by our 
people in exchange of a few dollars 
savings. 

The time to act on behalf of our pa.st 
and future victims of crimes is long 
overdue. Let us not eternize this 
agony: Let us free our Nation from 
crime so that our children can enjoy 
the America and Puerto Rico our an
cestors enjoyed. 

Mr. SAWYER. Mr. Chairman, I 
yield myself 1 minute just for the pur
pose of correcting in part, or in a 
sense, an observation made by the gen
tleman from Arizona <Mr. McNuLTY). 

Mr. Chairman, I would not want the 
record to carry the implication that 
the administration, after having in the 
la.st Congress substantially agreed to a 
Justice Assistance Act, deliberately 
subjected it to a pocket veto. The way 
that worked out was that one of the 
relatively uncontroversial bills that we 
passed today; namely, the aftercare 
bill, was sent over the Senate where it 
was easily passed also, as was justice 
assistance, and then the Senate, under 
their rules of procedure, which are 
much different than ours, in effect 
tacked onto that little bill what 
amounted to a whole omnibus crime 
bill, including many acts, some of 
which we had never seen here in the 
House, and one of which the adminis
tration had very strong objection to, a 
Drug Coordinator Act, which we began 
calling a drug czar bill, which was just 
1 of maybe 8 or 10 bills all put togeth
er in one. 

Unfortunately, justice assistance was 
one part of that major bill. Of course, 
under the Presidential veto powers, 
there are no line-item vetoes; one must 
veto an entire bill or not at all. The 
Justice Department apparently found 
that one so-called crime czar bill that 
was part of that big package suffi
ciently objectionable that it lost the 
entire package. So there was no real 
reneging on justice assistance. It was 
merely an innocent victim of another 
veto. 

0 1440 
Mr. HUGHES. Mr. Chairman, I yield 

myself 2 minutes. 
Mr. Chairman, I just wish to express 

my support for what the distinguished 
gentleman from Michigan <Mr. 
SAWYER) has indicated. The reason 
that this bill went down the drain is 
that it was tacked on with the fairly 
controversial drug czar provision, and 
it had nothing to do with the sub
stance of this legislation. 
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I also want to respond just briefly to 

a couple of suggestions made by our 
colleague, the gentleman from Wiscon
sin <Mr. SENSENBRENNER) who suggest
ed that he would find the bill much 
more palatable if in fact the structure 
of the National Institute of Justice 
and the Bureau of Justice Statistics 
were different than what he finds in 
the bill. I might say that my colleague, 
the gentleman from Wisconsin, op
posed the bill in concept in the last 
Congress when it did not have those 
provisions in it. My colleague has op
posed the concept, and I suspect that 
he would not support the bill even if it 
did not carry NIJ and BJS authoriza
tions in this Congress. I understand 
that, and I respect it. We just have a 
difference of opinion. 

It just seems to me, however, that it 
is an important initiative. If Members 
believe that there is a role for the Fed
eral Government in providing new 
techniques and demonstration pro
grams, then they would support this 
bill. 

It is interesting that there is no initi
ative of which I am aware anywhere in 
the country that would provide for 
this type of an innovative approach to 
solving our prime problems through
out the country. Most local jurisdic
tions are up to their eyeballs in the 
crime problem, and they are unwilling 
to try new things. A lot of folks have 
heard about career criminals and sting 
operations. They have seen sting oper
ations in the movies and on television. 
However, surprisingly, these programs 
are still not institutionalized. There 
are still many jurisdictions around the 
country that do not use these old 
LEAA programs, and the beauty of 
this program is that we are trying to 
encourage law enforcement agencies 
throughout the country to try pro
grams that have been successful. 

The second part of it, which does 
not exist anywhere else in this coun
try, is to provide moneys for demon
stration programs to try to take the 
research coming out of the National 
Institute of Justice and try those new 
ideas in the marketplace. We have got 
to stay abreast of the changes that are 
taking place in this country in the 
crime area as well as any other area, 
and without this type of program 
there is no such initiative. 

If we would ask any law enforcement 
agency in the country what the No. 1 
program that the Federal Government 
has would be that they are supporting, 
I would venture to say that they 
would say it is the Justice Assistance 
Act. They are solidly behind this bill. 
the National District Attorneys Asso
ciation, the National Association of At
torneys General, the International 
Chiefs of Police, and any other law en
forcement agency that we talk to sup
ports this initiative because they view 
this as really the only hope they have 
of putting in place crime-fighting ini-

tiatives that will help them at the 
local level. 

Mr. Chairman, I urge my colleagues, 
for that reason, to support this bill. As 
my distinguished colleague, the gentle
man from Michigan <Mr. SAWYER), has 
indicated, it has the support of the ad
ministration. It is bipartisan in nature, 
and it is a tightly written bill. 

Mr. SAWYER. Mr. Chairman, will 
the gentleman yield? 

Mr. HUGHES. I am happy to yield 
to the gentleman from Michigan. 

Mr. SAWYER. Mr. Chairman, I 
might just say, consistent with the ob
servation that the gentleman has 
made, that when we get State and 
local prosecutorial and law enforce
ment authorities strongly supporting 
this bill, we have to recognize that 
those are the front-line soldiers. It is 
not the Federal law enforcement agen
cies which handle more of the crimes 
of a white collar nature-and that is 
only maybe 10 percent of all crime
but these are 97 percent of the crime
fighting agencies, where the crime 
fighting is going on, and it is exactly 
these State and local people who are 
strongly supporting this bill and 
urging its passage. 

Sitting here on the Federal level, I 
think we have got to pay double atten
tion to the foot soldiers who are out 
there facing these violent criminals ev
eryday, and they need all the help 
they can get. 

Mr. HUGHES. I thank the gentle
man, and I quite agree with him. 

I do not know who in the world 
would be opposed to doing for the law 
enforcement what we do for communi
ties that suffer the effects of mud
slides and tornadoes. We already have 
a mechanism to respond at the Feder
al level to an area of the country that 
has a problem with a tornado that 
does a lot of damage. Who would 
oppose a piece of legislation that says, 
"Let's do the same thing in a crime 
emergency''? 

That is what this bill does in title II. 
It provides a mechanism for the Fed
eral Government to respond to 
epidemics like the Atlanta child mur
ders where the Federal Government 
does have a role to play. President 
Reagan scrounged around for about 2 
months before he finally found 
enough money so we could respond. It 
is disgraceful that we do not have that 
kind of a program. 

Mr. SAWYER. Mr. Chairman, will 
the gentleman yield further? 

Mr. HUGHES. I yield to the gentle
man from Michigan. 

Mr. SAWYER. Mr. Chairman, the 
gentleman mentioned the Atlanta situ
ation, but there was another interest
ing thing that developed in our sub
committee hearings. When the Mount 
St. Helens eruption or explosion oc
curred, it disabled local and State law 
enforcement vehicles over an area of 
many hundred square miles. It totally 

disabled them so they were unable to 
respond to law enforcement efforts. 
Fire engines and everything else were 
tied up, and it created as much a law 
enforcement emergency as mudslides 
or volcanoes or other things we could 
mention. 

Those are the kinds of things, too, 
where we would now have a fund from 
which to come in and provide some 
emergency Federal assistance to the 
law enforcement aspects of some of 
those problems. 

Mr. HUGHES. Mr. Chairman, the 
gentleman from Michigan <Mr. 
SAWYER) is absolutely correct, and I 
thank him for his contribution. 

Mr. SAWYER. Mr. Chairman, I 
yield back the balance of my time, 
having no further requests for time. 

Mr. HUGHES. Mr. Chairman, I have 
no further requests for time, and I 
yield back the balance of my time. 

The CHAIRMAN pro tempore. Pur
suant to the rule, the committee 
amendment in the nature of a substi
tute recommended by the Committee 
on the Judiciary now printed in the re
ported bill shall be considered as an 
original bill for the purpose of amend
ment, and each title shall be consid
ered as having been read. 

The Clerk will designate title I. 
The text of title I of the bill is as fol

lows: 
H.R. 2175 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I-AMENDMENTS TO OMNIBUS 
CRIME CONTROL AND SAFE 
STREETS ACT OF 1968 

SHORT TITLE 
SEc. 101. This Act may be cited as the 

"Justice Assistance Act of 1983". 

DECLARATION AND PURPOSE 
SEc. 102. <a> Title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 
U.S.C. 3701-2799> is amended in the matter 
preceding part A by striking out the declara
tion and purpose. 

Cb) The table of contents of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 is amended by striking out "Dec
laration and purpose.". 

OFFICE OF JUSTICE ASSISTANCE 
SEC. 103. (a) Part A of title I of the Omni

bus Crime Control and Safe Streets Act of 
1968 <42 U.S.C. 3711-3713> is amended in the 
heading to such part by striking out "LAW 
ENFORCEMENT ASSISTANCE ADMINISTRATION" 
and inserting in lieu thereof " OFFICE OF Jus
TICE ASSISTANCE" . 

<b> Section 101 of part A of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3711) is amended to 
read as follows: 

" ESTABLISHMENT OF OFFICE OF JUSTICE 
ASSISTANCE 

"SEc. 101. There is hereby established 
within the Department of Justice under the 
general authority of the Attorney General 
an Office of Justice Assistance <hereinafter 
referred to as the " Office"). The Office 
shall be under the direction of a Director, 
who shall be appointed by the President, by 
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and with the advice and consent of the 
Senate, and such other Deputy Directors as 
may be designated by the Director. The Di
rector shall have final authority over all 
grants, cooperative agreements, and con
tracts awarded by the Office.". 

<c> Section 102 of part A of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3712> is amended to 
read as follows: 

"DUTIES AND FUNCTIONS OF DIRECTOR 

"SEC. 102. The Director shall-
"<1) provide funds to eligible States pursu

ant to part D; 
"(2) establish national priorities for pro

grams in accordance with part E, inform 
States, units of local government, and pri
vate nonprofit organizations of such prior
ities, and award and allocate funds and tech
nical assistance to such organizations ac
cording to the criteria and on the terms and 
conditions determined by the Director to be 
·consistent with part E; 

"(3) publish and disseminate information 
on the condition and progress of the crimi
nal justice system; 

"(4) establish and carry on a specific and 
continuing program of cooperation with the 
States and units of local government de
signed to encourage and promote consulta
tion and coordination concerning decisions 
made by the Office affecting State and local 
criminal justice priorities; 

"(5) cooperate with and render technical 
assistance to States, units of local govern
ment, and other public and private organi
zations or international agencies involved in 
criminal justice activities; 

"<6> cooperate with and render technical 
assistance to States, units of local govern
ment, and other public and private organi
zations or agencies involved in victim-wit
ness assistance activities and the postarrest 
identification and prosecution of career 
criminals; 

"(7) provide funds and technical assist
ance to eligible jurisdictions under this title 
for the development of operational informa
tion and telecommunications systems; 

"(8) exercise the powers and functions set 
out in part G; and 

"(9) exercise such other powers and func
tions as may be vested in the Director pur
suant to this title.". 

<d> Part A of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 <42 
U.S.C. 3711-3713> is amended by striking 
out section 103. 

NATIONAL INSTITUTE OF JUSTICE 

SEC. 104. <a> Section 202 of part B of title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3722) is 
amended-

<1> in subsection <c>-
<A> in paragraph <2><A> by striking out ", 

including programs authorized by section 
103 of this title", and 

<B> in paragraph 00)-
(i) by striking out "national priority 

grants under part E and", and 
<ii> by striking out "part F" and inserting 

in lieu thereof "part E", and 
<2> in subsection <d><5> by striking out 

"part H" and inserting in lieu thereof "part 
G". 

<b> Section 204<a> of part B of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3724<a» is 
amended by striking out "The Administra
tor of the Law Enforcement Assistance Ad
ministration, the Administrator of the 
Office of Juvenile Justice and Delinquency 
Prevention," and inserting in lieu thereof 

"The Director of the Office of Justice As
sistance,". 

BUREAU OF JUSTICE STATISTICS 

SEC. 105. Section 304<a> of part C of title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3734(a)) is 
amended by striking out "The Administra
tor of the Law Enforcement Assistance Ad
ministration, the Administrator of the 
Office of Juvenile Justice and Delinquency 
Prevention," and inserting in lieu thereof 
"The Director of the Office of Justice As
sistance,". 

FORMULA GRANTS 

SEc. 106. <a> Sections 401, 402, 403, 404, 
and 405 of part D of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
<42 U.S.C. 3741-3745> are amended to read 
as follows: 

"DESCRIPTION OF PROGRAM 

"SEC. 401. <a> It is the purpose of this part 
to assist States and units of local govern
ment in carrying out specific programs 
which offer a high probability of improving 
the functioning of the criminal justice 
system. The Office is authorized to make 
grants under this part to States for the pur
pose of-

"( 1 > providing community and neighbor
hood programs that enable citizens and 
police to undertake initiatives to prevent 
and control neighborhood crime; 

"(2) disrupting illicit commerce in stolen 
goods and property; 

"(3) combating arson; 
"(4) effectively investigating and bringing 

to trial white-collar crime, organized crime, 
public corruption crimes, and fraud against 
the Government; 

"(5) identifying and processing within the 
criminal justice system persons <including 
juvenile offenders> with a history of serious 
criminal conduct; 

" (6) developing and implementing pro
grams which provide assistance to jurors 
and witnesses, and assistance Cother than 
compensation> to victims of crimes; 

"(7) providing alternatives to pretrial de
tention, jail, and prison for persons who 
pose no danger to the community; 

"(8) providing programs which identify 
and meet the needs of drug-dependent of
fenders; 

"(9) providing programs which alleviate 
prison and jail overcrowding and programs 
which identify existing State and Federal 
buildings suitable for prison use; 

"<10) providing training, management, and 
technical assistance to criminal justice per
sonnel and determining appropriate pros
ecutorial and judicial personnel needs; 

"(11) providing prison industry projects 
designed to place inmates in a realistic 
working and training environment in which 
they will be enabled to acquire marketable 
skills and to make financial payments for 
restitution to their victims, for support of 
their own families, and for support of them
selves in the institution; 

"<12> providing for operational informa
tion systems which improve the effective
ness of criminal justice agencies; 

"<13> providing programs of the same 
types as programs described in section 
501<4) which the Director establishes, under 
section 503<a>. as discretionary programs for 
financial assistance under part E and which 
have not been certified under paragraph 
(14); 

"<14> providing programs of the same 
types as programs for which financial assist
ance was provided under paragraph <13> or 
section 501<4> and which were certified by 

the Director, primarily on the basis of any 
available objective, empirical, or statistical 
information or evaluation, as having proved 
a success; and 

"<15> providing programs which address 
the problem of serious offenses committed 
by juveniles. 

"(b)<l) For any fiscal year ending Septem
ber 30, 1983, the Federal portion of any 
grant made under this part shall be 50 per 
centum of the cost of programs and projects 
specified in the application for such grant, 
except that-

"(A) in the case of funds distributed for a 
program or project described in subsection 
<a><13>, of the Federal portion shall be 75 
per centum of such cost; and 

"<B> in the case of funds distributed to an 
Indian tribe which performs law enforce
ment functions <as determined by the Secre
tary of the Interior) for any program or 
project described in subsection <a>. the Fed
eral portion shall be 100 per centum of such 
cost. 

"(2) The non-Federal portion of the cost 
of such program or project shall be in cash. 

"Cc> No funds may be given under this 
title to a grant recipient for a program or 
project for which funds have been given 
under this title for 4 years (in the aggre
gate), including any period occurring before 
the effective date of this subsection. 

"ELIGIBILITY 

"SEC. 402. The Office is authorized to 
make financial assistance under this part 
available to a State to enable it to carry out 
all or a substantial part of a program or 
project submitted and approved in accord
ance with the provisions of this part. 

"APPLICATIONS 

"SEc. 403. <a> No grant may be made by 
the Office to a State, or by a State to an eli
gible recipient pursuant to part D, unless 
the application for such grant sets forth 
criminal justice programs covering a two
year period which meet the objectives of 
section 401 of this title, designates which 
objective specified in section 40l<a> each 
such program is intended to achieve, and 
identifies the State agency or unit of local 
government which will implement each 
such program. This application must be 
amended annually if new programs are to be 
added to the application or if the programs 
contained in the original application are not 
implemented. The application must in
clude-

"( 1 > an assurance that following the first 
fiscal year covered by an application and 
each fiscal year thereafter, the application 
shall submit to the Office or to the State, as 
the case may be-

"<A> a performance report concerning the 
activities carried out pursuant to this title; 
and 

"CB) an assessment by the applicant of the 
impact of those activities on the objectives 
of this title and the needs and objectives 
identified in the applicant's statement; 

"<2> a certification that Federal funds 
made available under this title will not be 
used to supplant State or local funds, but 
will be used to increase the amounts of such 
funds that would, in the absence of Federal 
funds, be made available for criminal justice 
activities; 

"(3) an assurance that fund accounting, 
auditing, monitoring, and such evaluation 
procedures as may be necessary to keep 
such records as the Office shall prescribe 
shall be provided to assure fiscal control, 
proper management, and efficient disburse
ment of funds received under this title; 
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"(4) an assurance that the applicant shall 

maintain such data and information and 
submit such reports in such form, at such 
times, and containing such data and infor
mation as the Office may reasonably re
quire to administer other provisions of this 
title; 

"(5) a certification that its programs meet 
all the requirements of this section, that all 
the information contained in the applica
tion is correct, that there has been appro
priate coordination with affected agencies, 
and that the applicant will comply with all 
provisions of this title and all other applica
ble Federal laws <such certification shall be 
made in a form acceptable to the Office and 
shall be executed by the chief executive or 
other officer of the applicant qualified 
under regulations promulgated by the 
Office); and 

"(6) if the applicant is a State, an assur
ance that not more than 10 per centum of 
the aggregate amount of funds received by a 
State under this part for a fiscal year will be 
distributed for programs and projects desig
nated as intended to achieve the objective 
specified in section 40l<a)(13). 

"(b) The chief executive officer of a State 
shall submit the State application described 
in subsection (a), and any amendment to 
such application, to the State legislature 
while in session, or to a body designated to 
act in behalf of the State legislature if the 
State legislature is not then in session, for 
review. For purposes of section 404, such ap
plication or amendment shall be deemed to 
be reviewed if the State legislature or such 
body does not review such application or 
amendment within the ninety-day period 
beginning on the day it is so submitted. 

"REVIEW OF APPLICATIONS 

"SEc. 404. <a> The Office shall provide fi
nancial 'assistance to each State applicant 
under this part to carry out the programs or 
projects submitted by such applicant upon 
determining that-

"( 1 > the application or amendment there
of is consistent with the requirements of 
this title; 

"(2) the application or amendment there
of was made public prior to submission to 
the Office and an opportunity to comment 
thereon was provided to citizens and neigh
borhood and community groups; 

"(3) prior to the approval of the applica
tion or amendment thereof the Office has 
made an affirmative finding in writing that 
the program or project is likely to contrib
ute effectively to the achievement of the ob
jectives of section 401 of this title; and 

"<4> prior to the approval of the applica
tion or amendment thereof the Office has 
made an affirmative finding in writing that 
the program or project has been reviewed in 
accordance with section 403Cb>. 
Each application or amendment made and 
submitted for approval to the Office pursu
ant to section 403 of this title shall be 
deemed approved, in whole or in part, by 
the Office within ninety days after first re
ceived unless the Office informs the appli
cant of specific reasons for disapproval or 
the application or amendment has not been 
reviewed in accordance with section 403Cb). 

"(b) The Office shall suspend funding for 
an approved application in whole or in part 
if such application contains a program or 
project which has failed to conform to the 
requirements or statutory objectives of this 
Act as evidenced by-

"<l > the annual performance reports sub
mitted to the Office by the applicant pursu
ant to section 70l<b> of this title; 

"(2) failure of the applicant to submit 
annual performance reports pursuant to 
section 403 of this title; 

"(3) evaluations conducted pursuant to 
section 70l<b>; and 

"(4) evaluations and other information 
provided by the National Institute of Jus
tice. 
The Office may make appropriate adjust
ments in the amounts of grants in accord
ance with its findings pursuant to this sub
section. 

"<c> Grant funds awarded under part D 
shall not be used for-

" Cl> the purchase of equipment or hard
ware, or the payment of personnel costs, 
unless the cost of such purchases and pay
ments is incurred as an incidental and nec
essary part of a program under section 
40l<a>; 

"(2) programs which have as their pri
mary purpose general salary payments for 
employees or classes of employees within an 
eligible jurisdiction, except for the compen
sation of personnel for time engaged in con
ducting or undergoing training programs or 
the compensation of personnel engaged in 
research, development, demonstration, or 
short-term programs; 

"(3) construction projects; or 
"(4) programs or projects which, based 

upon evaluations by the National Institute 
of Justice, Office of Justice Assistance, 
Bureau of Justice Statistics, State or local 
agencies, and other public or private organi
zations, have been demonstrated to offer a 
low probability of improving the function
ing of the criminal justice system. Such pro
grams must be formally identified by a 
notice in the Federal Register after oppor
tunity for comment. 

"(d) The Office shall not finally disap
prove any application submitted to the Di
rector under this part, or any amendments 
thereof, without first affording the appli
cant reasonable notice and opportunity for 
a hearing and appeal pursuant to section 
702 of this title. 

"ALLOCATION AND DISTRIBUTION OF FUNDS 

"SEC. 405. <a> Of the total amount appro
priated for this part and part E in any fiscal 
year, 80 per centum shall be set aside for 
this part and allocated to States as follows: 

"( 1> One-fourth of 1 per centum of the 
amount set aside for this part, but not to 
exceed $250,000, shall be allocated to each 
of the participating States. 

"(2)CA> Of 50 per centum of any funds re
maining after the allocation under para
graph < 1 > is made, there shall be allocated 
to each State an amount which bears the 
same ratio to the amount of remaining 
funds described in this subparagraph as the 
population of such State bears to the popu
lation of all the States. 

"CB> Of 50 per centum of any funds re
maining after the allocation under para
graph < 1 > is made, there shall be allocated 
to each State an amount which bears the 
same ratio to the amount of remaining 
funds described in this subparagraph as the 
number of part I offenses, in the uniform 
crime reports, reported to the Federal 
Bureau of Investigation by such State in the 
preceding fiscal year bears to the aggregate 
number of part I offenses, in the uniform 
crime reports, reported to the Federal 
Bureau of Investigation in such preceding 
fiscal year by all the States. 

"Cb><l> Each State which receives funds 
under subsection <a> in a fiscal year shall 
distribute among units of local government, 
or combinations of units of local govern
ment, in such State for the purposes speci-

fied in section 40l<a> that portion of such 
funds which bears the same ratio to the ag
gregate amount of such funds as the 
amount of funds expended by all units of 
local government for law enforcement in 
the preceding fiscal year bears to the aggre
gate amount of funds expended by the State 
and all units of local government in such 
State for law enforcement in such preceding 
fiscal year. 

"(2) Any funds not distributed to units of 
local government under paragraph < 1> shall 
be available for expenditure by the State in
volved. 

"(3) For purposes of determining the dis
tribution of funds under paragraph < l>, the 
most accurate and complete data available 
for the fiscal year involved shall be used. If 
data for such fiscal year are not available, 
then the most accurate and complete data 
available for the most recent fiscal year pre
ceding such fiscal year shall be used. 

"(c) No funds allocated to a State under 
subsection <a> or received by a State for dis
tribution under subsection <b> may be dis
tributed by the Director or by the State in
volved for any program other than a pro
gram contained in an approved application. 

"(d) If the Office determines, on the basis 
of information available to it during any 
fiscal year, that a portion of the funds allo
cated to a State for that fiscal year will not 
be required or that a State will be unable to 
qualify or receive funds under this part, 
then such portion shall be reallocated to the 
other participating States.". 

Cb> Part D of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 <42 
U.S.C. 3741-3745) is amended by adding at 
the end thereof the following new section: 

"STATE OFFICE 

"SEc. 406. <a> Each participating State 
shall establish or designate by statute a 
State office for purposes of-

"(1) preparing an application to obtain 
funds under this part; and 

"(2) administering funds received from 
the Office of Justice Assistance and its pred
ecessor agency, including receipt, review, 
processing, monitoring, progress and finan
cial report review, technical assistance, 
grant adjustments, accounting, auditing, 
and fund disbursements. 

"Cb> An office or agency performing other 
functions within the executive branch of a 
State may be designated to carry out the 
functions specified in subsection (a).". 

NATIONAL PRIORITY GRANTS 

SEC. 107. Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 < 42 
U.S.C. 3701 et seq.) is amended by striking 
out part E. 

DISCRETIONARY GRANTS 

SEc. 108. <a> Sections 601, 602, and 603 of 
part F of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 < 42 U.S.C. 
3761-3762> are amended to read as follows: 

''PURPOSE 

"SEC. 501. The purpose of this part is to 
provide additional Federal financial assist
ance to States, units of local government, 
combinations of such units, and private non
profit organizations for purposes of-

"( 1 > undertaking educational and training 
programs for criminal justice personnel; 

"(2) providing technical assistance to 
States and local units of governments; 

"(3) undertaking projects which are na
tional or multi-State in scope and which ad
dress the purposes specified in section 401; 
and 
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"(4) providing financial assistance to 

States and units of local government for 
demonstration programs which, in view of 
previous research or experience, are likely 
to be a success in more than one jurisdiction 
and are not likely to be funded with moneys 
from other sources. 

"PERCENTAGE OF APPROPRIATION FOR 
DISCRETIONARY GRANT PROGRAM 

"SEC. 502. Of the total amount appropri
ated for part D and this part in any fiscal 
year, 20 per centum shall be reserved and 
set aside for this part in a special discretion
ary fund for use by the Office in carrying 
out the purposes specified in section 501. 
Grants under this part may be made for 
amounts up to 100 per centum of the costs 
of the programs or projects contained in the 
approved application. 
"PROCEDURE FOR ESTABLISHING DISCRETIONARY 

PROGRAMS 
"SEC. 503. <a> The Director of the Office 

of Justice Assistance shall periodically es
tablish discretionary programs and projects 
for financial assistance under this part. 
Such programs and projects shall be consid
ered priorities for a period of time not to 
exceed three years from the time of such 
determination. 

"Cb> Such Director shall annually request 
the National Institute of Justice, the 
Bureau of Justice Statistics, the Office of 
Justice Assistance, State and local govern
ments, and other appropriate public and pri
vate agencies to suggest discretionary pro
grams and projects. Such Director shall 
then, pursuant to regulations, annually pub
lish the proposed priorities pursuant to this 
part and invite and encourage public com
ment concerning such priorities. Priorities 
shall not be established or modified until 
such Director has provided at least sixty
days advance notice for such public com
ment and such Director shall encourage and 
invite recommendations and opinion con
cerning such priorities from appropriate 
agencies and officials of State and units of 
local government. After considering any 
comments submitted during such period of 
time and after consultation with appropri
ate agencies and officials of State and units 
of local government, such Director shall de
termine whether existing established prior
ities should be modified. Such Director shall 
publish in the Federal Register the prior
ities established pursuant to this part, as 
amended by the Justice Assistance Act of 
1983, prior to the beginning of fiscal year 
1984 and each fiscal year thereafter for 
which appropriations will be available to 
carry out the program". 

(b) Section 604 of part F of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3764) is amended by 
striking out "Administration" each place it 
appears and inserting in lieu thereof 
"Office". 

<c> Section 605 of part F of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C 3765) is amended to 
read as follows: 

"CRITERIA FOR AWARD 
"SEc. 505. The Office shall, in its discre

tion and according to the criteria and on the 
terms and conditions it determines consist
ent with this part, provide financial assist
ance to those programs or projects which 
most clearly satisfy the priorities estab
lished under section 503. In providing such 
assistance pursuant to this part, the Office 
shall consider whether certain segments and 
components of the criminal justice system 
have received a disproportionate allocation 

of financial aid and assistance pursuant to 
other parts of this title, and, if such a find
ing is made, shall assure the funding of such 
other segments and components of the 
criminal justice system as to correct inequi
ties resulting from such disproportionate al
locations. In distributing funds under this 
part among the States, the Office shall 
assure that the problems and needs of all of 
the States are taken into account and shall 
fund some programs and projects responsive 
to each State.". 

<d> Section 606 of part F of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C 3766) is amended to 
read as follows: 

"PERIOD FOR AWARD 
"SEc. 506. The Office may provide finan

cial aid and assistance to programs or 
projects under this part for a period not to 
exceed three years. Grants made pursuant 
to this part may be extended or renewed by 
the Office for an additional period of up to 
two years if-

"( 1 > an evaluation of the program or 
project indicates that it has been effective 
in achieving the stated goals or offers the 
potential for improving the functioning of 
the criminal justice system: and 

"(2) the State, unit of local government, 
or combination thereof and private nonprof
it organizations within which the program 
or project has been conducted agree to pro
vide at least one-half of the total cost of 
such program or project from any source of 
funds, including Federal grants, available to 
the eligible jurisdiction.". 

<e> The heading for part F of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3761-3766) is amend
ed by striking out "Part F" and inserting in 
lieu thereof "Part E". 

(f) Part E of title I, as so redesignated, of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3761-3766) is 
amended by redesignating section 604 as 
section 504. 

TRAINING AND MANPOWER DEVELOPMENT 
SEC. 109. <a> Part G of title I of the Omni

bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3771-3775) is amended-

(1) by striking out sections 701, 702, and 
703, 

<2> in section 705 by striking out "Admin
istration" each place it appears and insert
ing in lieu thereof "Office'', and 

(3) by redesignating sections 704 and 705 
as sections 601 and 602, respectively. 

Cb) The heading for part G of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3771-3775) is amend
ed by striking out "PART G" and inserting in 
lieu thereof "PART F". 

ADMINISTRATIVE PROVISIONS 
SEc. 110. <a> Part H of title I of the Omni

bus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3781 et seq.) is amended by 
striking out section 801. 

<b> Sections 802 and 803 of part H of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3782) are 
amended to read as follows: 
"CONSULTATION; ESTABLISHMENT OF RULES AND 

REGULATIONS 
"SEc. 701. <a> The Office of Justice Assist

ance, the Office of Juvenile Justice and De
linquency Prevention, the Bureau of Justice 
Statistics, and the ~fational Institute of Jus
tice are authorized, after appropriate con
sultation with representatives of States and 
units of local government, to establish such 
rules, regulations, and procedures as are 

necessary to the exercise of their functions, 
and as are consistent with the stated pur
pose of this title. 

"(b) The Office of Justice Assistance 
shall, after consultation with the National 
Institute of Justice, the Bureau of Justice 
Statistics, the Office of Juvenile Justice and 
Delinquency Prevention, State and local 
governments, and the appropriate public 
and private agencies, establish such rules 
and regulations as are necessary to assure 
the continuing evaluation of selected pro
grams or projects conducted pursuant to 
parts D and E, in order to determine-

"( 1 > whether such programs or projects 
have achieved the performance goals stated 
in the original application, are of proven ef
fectiveness, have a record of proven success, 
or offer a high probability of improving the 
criminal justice system; 

"(2) whether such programs or projects 
have contributed or are likely to contribute 
to the improvement of the criminal justice 
system and the reduction and prevention of 
crime: 

"(3) their cost in relation to their effec
tiveness in achieving stated goals; 

"( 4) their impact on communities and par
ticipants: and 

"(5) their implication for related pro
grams. 
In conducting evaluations described in this 
subsection, the Office of Justice Assistance 
shall, when practical, compare the effective
ness of programs conducted by similar appli
cants and different applicants. The Office 
of Justice Assistance shall also require ap
plicants under part D to submit an annual 
performance report concerning activities 
carried out pursuant to part D together 
with an assessment by the applicant of the 
effectiveness of those activities in achieving 
the objectives of section 401 of this title and 
the relationships of those activities to the 
needs and objectives specified by the appli
cant in the application submitted pursuant 
to section 403 of this title. The Office shall 
suspend funding for an approved applica
tion under part D if an applicant fails to 
submit such an annual performance report. 

"Cc> The procedures established to imple
ment the provisions of this title shall mini
mize paperwork and prevent needless dupli
cation and unnecessary delays in award and 
expenditure of funds at all levels of govern
ment. 

"NOTICE AND HEARING ON DENIAL OR 
TERMINATION OF GRANT 

"SEc 702. <a> Whenever, after reasonable 
notice and opportunity for a hearing on the 
record in accordance with section 554 of 
title 5, United States Code, the National In
stitute of Justice, the Bureau of Justice Sta
tistics, the Office of Juvenile Justice and 
Delinquency Prevention, or the Office of 
Justice Assistance finds that a recipient of 
their respective assistance under this title 
has failed to comply substantially with any 
provision of this title, any regulations or 
guidelines promulgated under this title, or 
any application submitted in accordance 
with the provisions of this title, or the pro
visions of any other applicable Federal Act, 
they, until satisfied that there is not longer 
any such failure to comply, shall-

"( 1) terminate payments to the recipient 
under this title; 

"(2) reduce payments to the recipient 
under this title by an amount equal to the 
amount of such payments which were not 
expended in accordance with this title; or 

"(3) limit the availability of payments 
under this title to programs, projects, or ac-
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tivities not affected by such failure to 
comply. 

"<b> If a State grant application filed 
under part D or any grant application filed 
under any other part of this title has been 
rejected or a State applicant under part D 
or an applicant under any other part of this 
title has been denied a grant or has had a 
grant, or any portion of a grant, discontin
ued, terminated, or has been given a grant 
in a lesser amount that such applicant be
lieves appropriate under the provisions of 
this title, the National Institute of Justice, 
the Bureau of Justice Statistics, the Office 
of Juvenile Justice and Delinquency Preven
tion, or the Office of Justice Assistance, as 
appropriate, shall notify the applicant or 
grantee of its action and set forth the 
reason for the action taken. Whenever such 
an applicant or grantee requests a hearing, 
the National Institute of Justice, the 
Bureau of Justice Statistics, the Office of 
Juvenile Justice and Delinquency Preven
tion, the Office of Justice Assistance, or any 
authorized officer thereof, is authorized and 
directed to hold such hearings or investiga
tions, including hearings on the record in 
accordance with section 554 of title 5, 
United States Code, at such times and 
places as necessary, following appropriate 
and adequate notice to such applicant. The 
findings of fact and determinations made 
with respect thereto shall be final and con
clusive, except as otherwise provided herein. 

"(c) If such recipient is dissatisfied with 
the findings and determinations of the 
Office of Justice Assistance, the Bureau of 
Justice Statistics, the Office of Juvenile Jus
tice and Delinquency Prevention, or the Na
tional Institute of Justice, following notice 
and hearing provided for in subsection <a>, a 
request may be made for rehearing, under 
such regulations and procedures as such 
Office, Bureau, or Institute, as the case may 
be, may establish, and such recipient shall 
be afforded an opportunity to present such 
additional information as may be deemed 
appropriate and pertinent to the matter in
volved.". 

<c> Section 804 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3784) is amended by 
striking out "Law Enforcement Assistance 
Administration" and inserting in lieu there
of "Office of Justice Assistance". 

<d> Section 805 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3785> is amended-

< 1 > by striking out "Office of Justice As
sistance, Research, and Statistics, the Law 
Enforcement Assistance Administration," 
each place it appears and inserting in lieu 
thereof "Office of Justice Assistance,", 

<2> by inserting "the Office of Juvenile 
Justice and Delinquency Prevention," 
before "or the National Institute of Justice" 
each place it appears, 

<3> in subsection <a> by striking out "sec
tion 803, 804, or 815<c><2><G>" and inserting 
in lieu thereof "section 702, 703, or 
712<c><2><G )", and 

<4> in subsection <b> by inserting "the 
Office of Juvenile Justice and Delinquency 
Prevention" before "or the Bureau of Jus
tice Statistics". 

<e> Section 806 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3786) is amended to 
read as follows: 

"DELEGATION OF FUNCTIONS 

"SEC. 705. The Attorney General, the Na
tional Institute of Justice, the Bureau of 
Justice Statistics, the Office of Juvenile Jus
tice and Delinquency Prevention, and the 

Office of Justice Assistance may delegate to 
any of their respective officers or employees 
such functions under this title as they deem 
appropriate.". 

(f) Section 807 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3787) is amended-

< 1 > by striking out "Office of Justice As
sistance, Research, and Statistics,", and 

(2) by striking out ", and the Law Enforce
ment Assistance Administration" and insert
ing in lieu thereof "the Office of Juvenile 
Justice and Delinquency Prevention, and 
the Office of Justice Assistance". 

<g> Sections 810 and 811 of part H of title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3788-3789) are 
each amended-

< 1 > by striking out "Office of Justice As
sistance, Research, and Statistics," each 
place it appears, 

<2> by striking out", and the Law Enforce
ment Assistance Administration" and insert
ing in lieu thereof "the Office of Juvenile 
Justice and Delinquency Prevention, and 
the Office of Justice Assistance". 

<h> Section 812 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3789a> is amended by 
striking out "Director of the Office of Jus
tice Assistance, Research, and Statistics, the 
Administrator of the Law Enforcement As
sistance Administration," and inserting in 
lieu thereof "Director of the Office of Jus
tice Assistance, the Administrator of the 
Office of Juvenile Justice and Delinquency 
Prevention,". 

<D Section 813 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3789b> is amended in 
subsections <a> and <b>-

<1> by striking out "Office of Justice As
sistance, Research, and Statistics" each 
place it appears and inserting in lieu thereof 
"Office of Juvenile Justice a!'ld Delinquency 
Prevention", and 

<2> by striking out "Law Enforcement As
sistance Administration" and inserting in 
lieu thereof "Office of Justice Assistance". 

(j) Section 814 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3789c> is amended

(1) in subsections <a> and <b>-
<A> by striking out "Office of Justice As

sistance, Research, and Statistics," each 
place it appears and inserting in lieu thereof 
"Office of Juvenile Justice and Delinquency 
Prevention,", and 

<B> by striking out "Law Enforcement As
sistance Administration" each place it ap
pears and inserting in lieu thereof "Office 
of Juvenile Assistance", and 

<2> by amending subsection <c> to read as 
follows: 

"<c> The limitation specified in the joint 
resolution entitled 'Joint resolution to pro
hibit expenditure of any moneys for hous
ing, feeding, or transporting conventions or 
meetings', approved February 2, 1935 (31 
U.S.C. 551>, shall not apply with respect to 
the use of funds appropriated to carry out 
this title.". 

<k> Section 815 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3789d> is amended-

< 1) by striking out "Office of Justice As
sistance, Research, and Statistics" each 
place it appears and inserting in lieu thereof 
"Office of Juvenile Justice and Delinquency 
Prevention, the National Institute of Jus
tice, the Bureau of Justice Statistics, and 
the Office of Justice Assistance", and 

<2> in subsection (b) by striking out "or 
the Law Enforcement Assistance Adminis-

tration" and inserting in lieu thereof "the 
Office of Juvenile Justice and Delinquency 
Prevention, or the Office of Justice Assist
ance". 

m Section 816 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3789e> is amended to 
read as follows: 

"REPORT TO PRESIDENT AND CONGRESS 

"SEc. 816. Not later than April 1 of each 
year, the Director of the Office of Justice 
Assistance, the Director of the Bureau of 
Justice Statistics, and the Director of the 
National Institute of Justice shall each 
submit a report to the President and to the 
Speaker of the House of Representatives 
and the President of the Senate, on their ac
tivities under this title during the fiscal year 
next preceding such date.". 

<m> Section 817 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3789f) is amended-

<1> by striking out "Office of Justice As
sistance, Research, and Statistics" each 
place it appears and inserting in lieu thereof 
"Office of Juvenile Justice and Delinquency 
Prevention, the National Institute of Jus
tice, the Bureau of Justice Statistics, and 
the Office of Justice Assistance", 

<2> in subsection <d> by striking out "sec
tion 815(c)" each place it appears and in
serting in lieu thereof "section 712(c)", and 

<3> in subsection <f>-
<A> by striking out "Law Enforcement As

sistance Administration" and inserting in 
lieu thereof "Office of Justice Assistance", 
and 

<B> by striking out "Administrator" each 
place it appears and inserting in lieu thereof 
"Director". 

<n> Section 818 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3789g) is amended by 
striking out "Office of Justice Assistance, 
Research, and Statistics" each place it ap
pears and inserting in lieu thereof "Office 
of Juvenile Justice and Delinquency Preven
tion, the National Institute of Justice, the 
Bureau of Justice Statistics, and the Office 
of Justice Assistance together". 

<o> Section 819 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3789h) is amended-

<l> by striking out "Office of Justice As
sistance, Research, and Statistics," and in
serting in lieu thereof "Office of Juvenile 
Justice and Delinquency Prevention,", and 

<2> by striking out "Law Enforcement As
sistance Administration" and inserting in 
lieu thereof "Office of Justice Assistance". 

(p) Section 820 of part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 37890 is amended

(1) by striking out subsection <a>, and 
<2> in subsection <b> by striking out "(b)". 
<q> Section 823 of part H of title I of the 

Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 37891) is amended by 
striking out "Administration" and inserting 
in lieu thereof "Office". 

<r> Part H of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3781-37890> is amended by striking 
out section 826. 

<s> The heading for part H of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3781-37890> is amend
ed by striking out "Part H" and inserting in 
lieu thereof "Part G". 

<t> Part G, as so redesignated, of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3781-37890> is 
amended by redesignating sections 804, 805, 
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807,810,811,812,813,814,815,816,817,818, 
819, 820, 821, 822, 823, 824, 825, and 827 as 
sections 703, 704, 706, 707, 708, 709, 710, 711, 
712, 713, 714, 715, 716,717, 718, 719, 720,721, 
722, and 723, respectively. 

Cu) Part G, as so redesignated, of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3781-37890) is 
amended by striking out sections 808 and 
809. 

<v> Part G, as so redesignated, of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3781-37890) is 
amended by adding at the end thereof the 
following new section. 
"STAFF SUPPORT; COORDINATION OF ACTIVITIES 

"SEc. 724. The Office of Justice Assistance 
may directly provide staff support to, and 
assist in coordinating the activities of, the 
National Institute of Justice, the Bureau of 
Justice Statistics, and the Office of Juvenile 
Justice and Delinquency Prevention.". 

DEFINITIONS 
SEc. 111. Ca> Section 901 of part I of title I 

of the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3791> is 
amended by striking out "Administration" 
each place it appears and inserting in lieu 
thereof "Office". 

Cb) Section 901Ca) of part I of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3791Ca)) is amended

(1) in paragraph <4>-
<A> by inserting "renovation, repairs, re

modeling," after "acquisition,", and 
CB> by striking out", but does not include 

renovation, repairs, or remodeling", 
(2) by striking out paragraphs <7>. <8), and 

(13), and 
(3) by redesignating paragraphs (9), 00), 

(11), (12), (14), (15), (16), (17), (18), (19), 
<20), and (21) as paragraphs <7>. (8), (9), 
(10), <11>, 02), <13), <14>. 05), 06), 07), and 
(18), respectively. 

Cc> The heading for part I of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3791> is amended by 
striking out "PART I" and inserting in lieu 
thereof "PART H". 

Cd> Part H, as so redesignated, of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3791> is 
amended by redesignating section 901 as 
section 801. 

FUNDING 
SEC. 112. <a> Section 1001 of part J of title 

I of the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3793) is 
amended to read as follows: 

"AUTHORIZATION OF APPROPRIATIONS 
"SEc. 901. <a> There are authorized to be 

appropriated to carry out the functions of 
the Bureau of Justice Statistics $25,000,000 
for the fiscal year 1983; $25,000,000 for the 
fiscal year 1984; $25,000,000 for the fiscal 
year 1985; and $25,000,000 for the fiscal year 
1986. There are authorized to be appropri
ated to carry out the functions of the Na
tional Institute of Justice $25,000,000 for 
the fiscal year 1983; $25,000,000 for the 
fiscal yep.r 1984; $25,000,000 for the fiscal 
year 1985; and $25,000,000 for the fiscal year 
1986. There are authorized to be appropri
ated for parts D, E, and G, and for the pur
poses of carrying out the remaining func
tions of the Office of Justice Assistance, 
other than parts F and K, $170,000,000 for 
the fiscal year ending 1983; $170,000,000 for 
the fiscal year 1984; $170,000,000 for the 
fiscal year 1985; and $170,000,000 for the 
fiscal year 1986. Funds appropriated for any 
fiscal year may remain available for obliga-

tion until expended. There is authorized to 
be appropriated in each fiscal year such 
sums as may be necessary to carry out the 
purposes of part K. 

"(b) Notwithstanding any other provision 
of law, no funds appropriated under this 
section for parts D and E of this title may 
be transferred or reprogramed for carrying 
out any activity which is not authorized 
under such parts.". 

Cb) Part J of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 <42 
U.S.C. 3793-3793b) is amended by striking 
out sections 1002 and 1003. 

Cc) The heading for part J of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3793-3793b) is amend
ed by striking out "PART J" and inserting in 
lieu thereof "PART I". 

Cd> Part I, as so redesignated, of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3793-3793b) is 
amended by redesignating section 1001 as 
section 901. 

CRIMINAL PENALTIES 
SEc. 113. <a> Section 1101 of part K of title 

I of the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3795) is 
amended by striking out "Law Enforcement 
Assistance Administration" and inserting in 
lieu thereof "Office of Justice Assistance". 

(b) Section 1103 of part K of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3795-3795b) is amend
ed by striking out "Law Enforcement Assist
ance Administration" and inserting in lieu 
thereof "Office of Justice Assistance". 

<c> The heading for part K of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3795-3795b) is amend
ed by striking out "PART K" and inserting in 
lieu thereof "PART J". 

Cd) Part J, as so redesignated, of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3795-3795b) is 
amended by redesignating sections 1101, 
1102, and 1103 as sections 1001, 1002, and 
1003, respectively. 

PUBLIC SAFETY OFFICERS' DEATH BENEFITS 
SEc. 114. <a> Sections 1201 and 1204 of 

part L of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 <42 U.S.C. 
3797-3797c> are amended by striking out 
"Administration" each place it appears and 
inserting in lieu thereof "Office". 

Cb) The heading for part L of title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 <42 U.S.C. 3797-3797c> is amend
ed by striking out "PART L" and inserting in 
lieu thereof "PART K". 

<c> Part K, as so redesignated, of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3797-3797c> is 
amended by redesignating sections 1201, 
1202, 1203, and 1204 as sections 1101, 1102, 
1103, and 1104, respectively. 

TRANSITION 
SEc. 115. <a> Section 1301 of part M of title 

I of the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3799) is 
amended-

(1) in subsection <a>-
<A> by inserting "Cl)" after "(a)", and 
<B> by adding at the end thereof the fol

lowing new paragraph: 
"<2> All orders, determinations, rules, reg

ulations, and instructions issued under this 
title which are in effect on the date of the 
enactment of the Justice Assistance Act of 
1983 shall continue in effect according to 
their terms until modified, terminated, su
perseded, set aside, or revoked by the Presi
dent, the Attorney General, the Director of 

the Bureau of Justice Statistics, the Direc
tor of the National Institute of Justice, the 
Administrator of the Office of Juvenile Jus
tice and Delinquency Prevention, or the Di
rector of the Office of Justice Assistance 
with respect to their functions under this 
title or by operation of law.", 

<2> by striking out subsection (j), and 
<3> by redesignating subsection <k> as sub

section (j). 
<b> The heading for part M of title I of 

the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3799) is 
amended by striking out "PART M" and in
serting in lieu thereof "PART L". 

<c> Part L, as so redesignated, of title I of 
the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3799) is 
amended by redesignating section 1301 as 
section 1201. 

TABLE OF CONTENTS 
SEc. 116. The table of contents of title I of 

the Omnibus Crime Control and Safe 
Streets Act of 1968 <42 U.S.C. 3701-3799) is 
amended-

< 1) by amending the item relating to part 
A to read as follows: 

"PART A-OFFICE OF JusTICE AssISTANCE". 
<2> by striking out the item relating to sec

tion 103, 
<3> by adding at the end of the items relat

ing to part D the following new item: 
"Sec. 406. State office.". 
and 

<4> by amending the items relating to 
parts E, F, G, H, I, J, K, L, and M, to read as 
follows: 

"PART E-DISCRETIONARY GRANTS 
"Sec. 501. Purpose. 
"Sec. 502. Percentage of appropriation for 

discretionary grant program. 
"Sec. 503. Procedure for establishing discre-

tionary programs. 
"Sec. 504. Application requirements. 
"Sec. 505. Criteria for award. 
"Sec. 506. Period for award. 

"PART F-TRAINING AND MANPOWER 
DEVELOPMENT 

"Sec. 601. Federal Bureau of Investigation 
training of State and local 
criminal justice personnel. 

"Sec. 602. Criminal justice education pro
gram. 

"PART 0-ADMINISTRATION PROVISIONS 
"Sec. 701. Consultation: establishment of 

rules and regulations. 
"Sec. 702. Notice and hearing on denial or 

termination of grant. 
"Sec. 703. Finality of determinations. 
"Sec. 704. Appellate court review. 
"Sec. 705. Delegation of functions. 
"Sec. 706. Subpena power; authority to hold 

hearings. 
"Sec. 707. Employment of hearing officers. 
"Sec. 708. Authority to use available serv

ices. 
"Sec. 709. Consultation with other Federal, 

State, and local officials. 
"Sec. 710. Reimbursement authority. 
"Sec. 711. Services of experts and consult

ants; advisory committees. 
"Sec. 712. Prohibition of Federal control 

over State and local criminal 
justice agencies. 

"Sec. 713. Report to President and Con-
gress. 

"Sec. 714. Recordkeeping requirement. 
"Sec. 715. Confidentiality of information. 
"Sec. 716. Authority to accept voluntary 

services. 
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"Sec. 717. Administration of juvenile delin

quency programs. 
"Sec. 718. Prohibition of land acquisition. 
"Sec. 719. Prohibition on use of CIA serv

ices. 
"Sec. 720. Indian liability waiver. 
"Sec. 721. District of Columbia matching 

fund source. 
"Sec. 722. Limitation on civil justice mat

ters. 
"Sec. 723. Prison industry enhancement. 
"Sec. 724. Staff support; coordination of ac

tivities. 
"PART H-DEFINITIONS 

"Sec. 801. Definitions. 
"PART 1-FuNDING 

"Sec. 901. Authorization of appropriations. 
"PART J-CRIMINAL PENALTIES 

"Sec. 1001. Misuse of Federal assistance. 
"Sec. 1002. Falsification or concealment of 

facts. 
"Sec. 1003. Conspiracy to commit offense 

against United States. 
"PART K-PuBLIC SAFETY OFFICERS' DEATH 

BENEFITS 
"Sec. 1101. Payments. 
"Sec. 1102. Limitations. 
"Sec. 1103. Definitions. 
"Sec. 1104. Administrative provisions. 

"PART L-TRANSITION-EFFECTIVE DATE
REPEALER · 

"Sec. 1201. Continuation of rules, authori
ties, and proceedings.". 

FUNDING OF PROGRAMS RECENTLY COMMENCED 
SEC. 117. During the period beginning on 

April l, 1983, and ending 1 year after the 
date of the enactment of this Act, funds ex
pended by a State or local government to 
carry out a new program or project of a 
type described in section 40l<a> of the Om
nibus Crime Control and Safe Streets Act of 
1968 <42 U.S.C. 3741Ca)) for which assistance 
is requested under part D of such Act may 
be included, for purposes of determining 
such assistance, as part of the non-Federal 
portion of the cost of such program or 
project. 

REFERENCES IN OTHER LAWS 
SEC. 118. <a> Any reference to the Law En

forcement Assistance Administration, or to 
the Administrator of the Law Enforcement 
Assistance Administration, in any law other 
than this Act and the Omnibus Crime Con
trol and Safe Streets Act of 1968, applicable 
to activities, functions, powers. and duties 
that after the date of the enactment of this 
Act are carried out by the Office of Justice 
Assistance shall be deemed to be a reference 
to the Office of Justice Assistance, or to the 
Director of the Office of Justice Assistance, 
as the case may be. 

(b) Any reference to the Office of Justice 
Assistance, Research, and Statistics, or to 
the Director of the Office of Justice Assist
ance, Research, and Statistics, in any law 
other than this Act and the Omnibus Crime 
Control and Safe Streets Act of 1968, appli
cable to activities, functions, powers, and 
duties that after the date of the enactment 
of this Act are carried out by the Office of 
Justice Assistance, the Bureau of Justice 
Statistics, the National Institute of Justice, 
or the Office of Juvenile Justice Delinquen
cy Prevention shall be deemed to be a refer
ence to the Office of Justice Assistance, the 
Bureau of Justice Statistics, National Insti
tute of Justice, or Office of Juvenile Justice 
Delinquency Prevention, or to the Director 
of the Office of Justice Assistance, the Di
rector of the Bureau of Justice Statistics, 
the Director of the National Institute of 
Justice, or the Administrator of the Office 

of Juvenile Justice and Delinquency Preven
tion, as the case may be. 

TECHNICAL AMENDMENTS TO OTHER LAWS 
SEc. 119. <a> Section 5314 of title 5, United 

States Code is amended by striking out "Di
rector, Office of Justice Assistance, Re
search, and Statistics.". 

Cb) Section 5315 of title 5, United States 
Code, is amended-

(1) by striking out "Administrator of Law 
Enforcement Assistance.", and 

(2) by adding at the end thereof the fol
lowing new item: 

"Director, Office of Justice Assistance.". 
<c> Section 305 of the Department of Edu

cation Organization Act <20 U.S.C. 3445) is 
amended-

(1) by striking out "Law Enforcement As
sistance Administration" and inserting in 
lieu thereof "Office of Justice Assistance", 
and 

<2> by striking out "section 406" and in
serting in lieu thereof "section 602". 

OFFENSES INVOLVING PRISON-MADE GOODS 
SEc. 120. Section 1761<c> of title 18, United 

States Code, is amended-
(1) by striking out "seven" and inserting 

in lieu thereof "twenty", and 
<2> by striking out "Administrator of the 

Law Enforcement Assistance Administra
tion" and inserting in lieu thereof "Director 
of the Office of Justice Assistance". 

Mr. HUGHES. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose; 

and the Speaker, having resumed the 
chair, Mr. DURBIN, Chairman pro tem
pore of the Committee of the Whole 
House on the State of the Union, re
ported that that Committee, having 
had under consideration the bill <H.R. 
2175) to amend the Omnibus Crime 
Control and Safe Streets Act of 1968, 
and for other purposes, had come to 
no resolution thereon. 

THAT CRUMBLING 
INFRASTRUCTURE 

<Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. CLINGER. Mr. Speaker, even 
though a recent study by the Congres
sional Budget Office shows that gov
ernment on all levels should spend $11 
billion more each year to repair our 
roads and water and sewer systems, 
Congress has refused to bring pork 
barrel practices under control. 

Mr. Speaker, what Congress needs is 
a systematic approach for allocating 
our limited resources for public works 
investments. This week, the House 
Public Works and Transportation 
Committee will mark up legislation 
which will make it possible to rank the 
cost effectiveness of our capital invest
ments by creating a capital budget. 

The legislation, called the Federal 
Capital Investment Act of 1983, re
quires an inventory of all public works 
facilities to determine their condition 
and the cost of maintaining them. The 
idea is that Congress would then use 

the information to set capital invest
ment priorities as part of budget delib
erations. 

Mr. Speaker, with your permission, I 
request that an editorial in today's 
issue of the Washington Post entitled 
"That Crumbling Infrastructure" be 
reprinted in the RECORD for the bene
fit of our colleagues. And I urge my 
colleagues to support the legislation 
when it comes before the full House. 

[From the Washington Post, May 9, 19831 

THAT CRUMBLING INFRASTRUCTURE 
Ever since policy experts drew attention a 

couple of years ago to the dilapidated state 
of many public facilities, proposals for re
pairing what came to be called the nation's 
infrastructure have abounded. So extreme 
was the deterioration said to be that tril
lions of dollars would be needed to put high
ways, sewers, transit systems and other 
public works in decent condition. Two 
recent studies, however, suggest that the sit
uation is more manageable than had been 
supposed. That's the good news. The bad 
news is that dealing with it will probably re
quire a far more disciplined approach to 
public works financing than Congress is 
likely to accept. 

A survey of 809 cities by the National 
League of Cities and the Conference of 
Mayors found that almost all face sizable 
repair jobs, but that the cost of urgent re
pairs was relatively modest and that local 
resources could cover much of it. The Con
gressional Budget Office similarly found 
that-despite the $5.5 billion added last year 
to annual highway spending and the $4 bil
lion voted in the recent public works "jobs" 
bill-all levels of government needed to step 
up capital spending by about $11 billion a 
year. But, the study observed, most of the 
spending shortfall could be met by better al
location of current federal dollars. 

The CBO criticized current federal public 
works policy for overemphasizing construc
tion of new facilities, for channeling dollars 
to projects of local interest but low national 
priority, and for encouraging states and lo
calities to neglect needed repair and replace
ment of existing facilities. Most essential 
public works systems are already in place, 
and emphasis in federal spending should 
now shift from new construction to repair. 
The federal government also needs to find a 
better way to expend its resources on truly 
national concerns while giving states and lo
calities more flexibility in addressing their 
widely varying public works needs. 

To get Congress to plan public works ex
penditures more sensibly, Reps. Bill Clinger 
and Bob Edgar have been pushing the idea 
of requiring the administration to prepare 
an inventory of the nation's capital assets 
and to make annual assessments of the 
most-needed improvements and repairs. The 
administration wisely opposes the idea of a 
separate "capital budget," on the ground 
that this would be an invitation to run up 
still larger federal deficits. But it has 
warmed somewhat to the idea of compelling 
Congress to consider the long-term implica
tions of its public works spending decisions. 

All this sensible advice, however, is likely 
to fall on deaf ears in Congress. As long as 
congressmen judge their worth to their con
stituents by the imposing public works they 
cause to be constructed in their districts
never mind the future cost of maintaining 
them-the poor old infrastructure is likely 
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to keep crumbling while the repair bills 
steadily mount. 

D 1450 

AID TO GREECE AND TURKEY 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from California <Mr. BADHAM) 
is recognized for 15 minutes. 
• Mr. BADHAM. Mr. Speaker, recent
ly I and other members of the Armed 
Services Committee returned from a 
trip to the Mideast, where we had the 
opportunity to visit Turkey and 
Greece as well as Beirut, Crete, and 
the Naples headquarters of NATO. 
Since returning to the United States I 
have noted that both the newspapers 
and the CONGRESSIONAL RECORD have 
included a number of articles and 
statements against the administra
tion's request for military and econom
ic assistance to Turkey. We have here 
a vivid test of the ability of the United 
States above parochial concerns, 
ethnic passions, and the penny-wise 
and pound-foolish attitudes frequently 
brought to the subject of foreign aid. 

There is no place, across the entire 
range of foreign aid recipients, where 
the United States will receive more 
cost-effective returns than from the 
investment of our foreign aid dollars 
in Turkey. In this case, moreover, dol
lars devoted-lent, not given, for the 
most part-to the modernization of 
Turkey's Armed Forces are in some 
ways more effectively spent than dol
lars for the modernization of Ameri
ca's own Armed Forces. This is simply 
because Turkey is there, where the 
threat is, with a large pool of trained 
military manpower, and we are not. 

Surely the importance of a militarily 
strong and politically stable Turkey 
and Greece cannot be misunderstood 
by any Member here. The brief est 
glance at a map makes the case imme
diately. Turkey is a country located at 
the threshold of a most critical region, 
at the juncture of NATO's southern 
flank and the turbulent Middle East. 
From time immemorial this region has 
been a prime target for sustained pres
sure and penetration by those who 
have ruled in Moscow. Current events 
remind us that Soviet objectives for 
the region are, if anything, more ambi
tious than those of the tsars before 
them: From Afghanistan to the Soviet 
fleet in the Mediterranean we see evi
dence of a constant Soviet effort to 
expand power and influence in the 
region at the expense of the West and 
of the independence of the people who 
live there. Sometimes the Soviets 
make headway; sometimes they have 
lost ground. They have never had a 
free ride and easy access to the region. 
One of the reasons for this is the ob
stacle presented by a Turkey firmly 
allied with the West in NATO and ori
ented toward the West in her atti
tudes. 

This whole region, including Turkey 
and Greece, need protection by the 
United States and the rest of the 
NATO alliance. Do not be misled by 
the temporary drop in oil prices. The 
oil is still there and vital to the future 
of the industrial world. Israel is still 
there and the delicate processes of 
building peace between Israel and her 
neighbors require insulation from un
restricted Soviet meddling. The south
ern flank of NATO, the Turkish 
straits, the vital links of the eastern 
Mediterranean Sea are still there and 
the United States remains committed 
by treaty and law to send American 
forces to def end them if need be. Else
where in the foreign aid budget and in 
our defense budget we are spending 
billions of dollars to back these inter
ests and commitments. It is no exag
geration to say that we stand to waste 
all this other spending if we do not do 
at least the bare minimum to help 
Turkey modernize her military estab
lishment on a sustained basis. This is 
all the administration is asking for. 
Turkey's Armed Forces are in danger
ously poor shape, despite the best ef
forts of good soldiers to do the most 
with what they have been able to get. 
As a result of decades-long hand-me
down status and the U.S. arms embar
go of the mid-1970's, Turkey still has a 
military establishment with Korean 
war vintage equipment. The size and 
quality of Soviet forces for operating 
against Turkey-Soviet air, land, and 
naval forces-have been steadily in
creasing. When the East-West balance 
of forces worldwide is far from satis
factory to us it is simply an intolerable 
risk to leave Turkey in a seriously defi
cient military state. It is like leaving 
an open gasoline can next to your fur
nace in the basement. Who would run 
such a risk? 

Throughout hearings and debate on 
aid to Turkey and to its neighbor 
Greece, heated statements have been 
made as to how deserving one country 
is and how undeserving of American 
support the other supposedly is. Many 
of these statements arise from pas
sions and resentments that have their 
causes way back in history and have 
migrated to our shores. This case is 
not unique in our foreign affairs. This 
body wrestles constantly with the ef
fects of such feelings among its con
stituents. The Congress cannot allow 
itself to be just a sounding board for 
regional and ethnic feelings, especially 
when it considers foreign and national 
security policy issues. In any case, the 
record shows very clearly that, not
withstanding energetic claims to the 
contrary, our Turkish ally in NATO is 
a deserving recipient of American sup
port. Turkey is a loyal ally who has 
supported us and fought with us in 
the postwar era. We have never ques
tioned her NATO commitment. In pro
portion to her national wealth, she 
shoulders the largest defense burden 

in the alliance. She has struggled ef
fectively to overcome the results of 
economic destabilization, and of politi
cal destabilization through terrorism, 
fomented by her northern neighbors, 
that threatened to destroy any pros
pects for democracy in that country. 
Hard though it may be for some 
people to accept this, Turkey's mili
tary leaders are genuinely committed 
to the cause of developing a modern, 
civilized, democratic, and Western-ori
ented society in Turkey; they are not 
the power-hungry defenders of rich 
oligarchies we find elsewhere. More
over, Turkey's leaders have shown 
themselves willing to negotiate fair 
and reasonable solutions to local prob
lems that arouse hot tempers on the 
other side of Aegean Sea. We do not 
have many Turkish constituents in 
our districts; but we ought not forget 
that Turkey's political leaders do. We 
would be very fortunate indeed if our 
allies behaved with the good sense and 
patience that Turkey shows toward us. 

But the bottom line remains as I 
stated at the beginning: Support for 
the Turkish aid appropriation is sup
port for our national interest, for the 
security of the United States, for the 
strengthening of our vital role as the 
leader of an alliance of free nations, 
and for the enhancement of stability 
in a dangerous part of a dangerous 
world. 

Robert W. Komer, U.S. Ambassador 
to Turkey during 1968-69, published 
an article in the April 5, 1983, Wall 
Street Journal that addressed this 
issue, and even recommended a solu
tion to some of the problems we must 
face in this area. I recommend that all 
Members take the time to read it. 

[From the Wall Street Journal, Apr. 5, 
1983] 

AID TO GREECE AND TuRKEY: THE 70-PERCENT 

SOLUTION 

<By Robert W. Komer) 
Since the end of World War II, American 

policy has recognized the strategic impor
tance of Turkey as the southeast flank of 
NATO and a barrier to Soviet naval egress 
from the Black Sea. Americans have also 
been impressed with Turkey's steadiness in 
standing up to the U.S.S.R. and its willing
ness to maintain strong defensive forces. 
Hence Turkey was one of the first recipients 
of postwar U.S. military aid, even before the 
founding of NATO. More recently, eastern 
Turkey's strategic position on the flank of 
any Soviet attempt to capitalize on the 
chaos in Iran to threaten Wes tern access to 
vital Persian Gulf oil has further enhanced 
its strategic value. 

Increasingly, however, our strategic inter
est in helping Turkey has become mort
gaged to the deteriorating relations between 
Turkey and its Western neighbor, Greece. 
Though Greece and Turkey are NATO 
allies, and share a common concern over the 
only visible threat to their external securi
ty. their relationship has increasingly been 
marred by bilateral disputes, especially over 
Cyprus, which in turn has affected congres
sional willingness to meet Turkish aid 
needs. Indeed, Congress imposed a four-year 
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embargo on any military aid to Turkey 
<1974-78), which led to a serious weakening 
of Turkey's already obsolescent forces, 
highly dependent on the U.S. <and Germa
ny) for modem equipment. In short, at the 
very time when U.S. interest in keeping 
Turkey strong had grown as a result of the 
chaos in Iran and the Soviet invasion of Af
ghanistan, Greece's success in highlighting 
its own fears of Turkey has had a damping 
effect on U.S. willingness to aid Turkey. 

The irony is that Athen's current para
noia over the "threat" of Turkish attack 
finds no echo in Ankara. While I will no 
doubt be accused of being pro-Turkish for 
saying so, Ankara sees absolutely no per
centage in hostility toward Greece. Nor 
have I ever found a professional in the State 
Department, Pentagon or CIA who took this 
threat seriously. Turkey needs Greece's 
nearby Aegean Islands like it needs a hole in 
the head. Just look at the deployment pat
tern of Turkish forces-the vast bulk of 
them facing Bulgaria to the north and the 
U.S.S.R. to the east. Very few are aligned 
against Greece. 

Instead Ankara worries primarily about 
the Soviet satellite military buildup on its 
borders, the Iranian revolution on its vul
nerable eastern flank, the Iran-Iraq war and 
Syria's increasing dependence on Soviet 
arms. All this suggests that Ankara means it 
when it claims that it wants a return to the 
Ataturk-Venizelos era of good relations with 
its Greek ally. Otherwise Turkey would be 
practically surrounded by hostile or unsta
ble states. 

But Greece has shrewdly managed to 
make the level of U.S. military aid to 
Turkey hostage to maintenance of a 7-to-10 
aid ratio between the two countries, arguing 
that this method of keeping aid to Greece 
at nearly comparable levels is essential to 
prevent a Turkish attack. Neither the Pen
tagon nor State Department has ever seen 
any strategic sense in this ratio, which oper
ates in fact to reduce aid to Turkey, while 
Greece's stronger economy permits more 
arms purchases elsewhere. But successive 
administrations have been compelled to 
accept it as Congress's price for providing 
Turkey even modest military aid. 

Almost unnoticed by the press, the latest 
act in this long-lived drama is taking place 
on Capitol Hill. The current debate between 
the administration and Congress is ostensi
bly over whether telling Greece in advance 
how much military aid it will get will en
hance the prospects of the new base agree
ment under negotiation or whether holding 
up our final offer until after we get a satis
factory agreement will give us greater lever
age. Underlying this, however, is another at
tempt on the Hill to get more aid for Greece 
by tying it via the 7-to-10 ratio to the Turk
ish aid level. 

Strengthening Greece militarily is just as 
much in the U.S. interest as strengthening 
Turkey. Both are essential to credible deter
rence/defense of NATO's vulnerable south
east flank. But Turkey's needs are much 
greater than Greece's, especially now that 
Ankara and Washington want to strengthen 
deterrence on Turkey's distant Caucasus 
frontier Cl,000 miles from Greece) to help 
protect Persian Gulf oil. 

The 7-to-10 ratio is absurd, and a waste of 
the U.S. taxpayers' money. It is a classic ex
ample of special interest politics cutting 
across U.S. strategic interests. Contrary to 
the synthetic issue of a Turkish threat to 
Greece whipped up by some Greek politi
cians, military air to Turkey in fact helps 
defend Greece <and vice versa.> 

But another confrontation between Con
gress and the executive would serve nobody, 
least of all Turkey, which would almost 
surely end up getting less than otherwise. 
Therefore let me suggest a one-time com
promise. Why doesn't Congress approve 
seven-tenths as much in fiscal 1984 military
sales credits for Greece as for Turkey, pro
vided that a satisfactory base agreement is 
reached, but simultaneously repudiate alle
giance to a 7-to-10 ratio and direct the Pen
tagon to base further aid requests solely on 
respective needs? Turkey should also get 
such aid on distinctly easier terms, given its 
lesser ability to pay. U.S. aid policy should 
promote Greek-Turkish rapprochement, not 
serve as a device for rehashing divisive bilat
eral issues at the expense of our clear stra
tegic interest in helping meet the needs of 
both countries.• 

WHY IS THERE A HOUSING 
EMERGENCY? 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Texas <Mr. GONZALEZ) is 
recognized for 30 minutes. 
e Mr. GONZALEZ. Mr. Speaker, to
morrow the House will consider the 
Emergency Housing Assistance Act, 
H.R. 1983. There may be some who 
will ask what the emergency is and 
others who will claim tha.t there is no 
problem. But there is a housing emer
gency, and I will explain why. 

Two years ago, long-term unemploy
ment in this country affected perhaps 
2 million people. Today, there are 4 112 
million people who have been out of 
work for at least 15 weeks. Two years 
ago, maybe one out of every eight un
employed people had been looking for 
work for as long as 6 months. Today 
one out of four-a full 25 percent-of 
the unemployed have been looking for 
work 6 months or better. Almost none 
of the unemployed are people who 
quit work; in fact, the quit rate has de
creased enormously in these last 2 
years-and there could be no surer 
sign than that of how difficult the 
times are. 

Translated into the ability to pay 
mortgages, these statistics tell us that 
there is a housing emergency. But 
long-term unemployment is not the 
only reason there is an emergency; the 
rate of foreclosures has increased by 
leaps and bounds. Last year there were 
as many home foreclosures as there 
were in the worst year of the Great 
Depression. The indicators this year 
are even worse. Why? because with 
the consistent and persistent long
term unemployment we have had in 
these last 2 years, more and more 
people have run out of savings, run 
out of ways to keep the wolf from the 
door, run out of ways to ask the bank
ers to show forbearance. 

Despite this overwhelming evidence, 
there may be some who still claim that 
there is no problem. They may say 
that the long-term unemployed are 
just teenagers who do not own homes. 
That is not the case. Since 1981 the 

unemployment rate for male workers 
over age 20 has increased by 50 per
cent, and it has increased by 100 per
cent over the experience of 1979. Tra
ditionally it is adult males who have 
the lowest rate of unemployment in 
this country, but today more than 10 
percent of all such workers are out of 
work. 

But nationwide statistics are only a 
mask that covers the real hardship. 
Nationwide unemployment may be at 
10 percent, but in town after town, 
city after city, one-fourth or one-fifth 
of the people may be out of work. In a 
town like Pueblo, Colo., there are 
3,000 steelworkers laid off. In the 
copper mines, in the iron mines, in the 
auto towns-everywhere that you look, 
the people who have worked in this 
Nation's most basic and vital indus
tries are suffering monstrous levels of 
unemployment. These are people who 
by and large have never been laid off, 
never quit, never expected to be laid 
off, and certainly never expected to 
see their whole towns shut down, but 
it has happened; sometimes by slow 
degrees and sometimes with devastat
ing speed, but it has happened. 

Less than 70 percent of this Nation's 
industrial capacity is in use today. 
Farmers have seen a parity loss of 20 
percent in the past 2 years. Bankrupt
cy is on the rise. Long-term unemploy
ment is not shrinking-it is growing. 
Forty percent of the people who are 
looking for work today have been out 
of work for at least 3112 months; a 
quarter of the unemployed have been 
looking for work better than 6 
months. And I emphasize, long-term 
unemployment is growing, not going 
down. 

There is only so long that a family 
can go with curtailed or totally lost 
income. There is only so far that 
people can stretch, and that is why we 
are now seeing a rise in mortgage fore
closures, an increase in business bank
ruptcies. No one, not even the most ad
amant opponent of H.R. 1983, denies 
that there is a problem. No one, not 
even the most hardened ideologue, 
claims that we are about to see an end 
to massive unemployment, let alone 
the monstrous growth of long-term 
unemployment. What are we to do? 

Should we sit idly by and watch 
people lose their homes, their savings, 
and their hopes? I say no. Not when 
we know that 50 years ago the Nation 
faced similar problems and came up 
with a workable solution. Not when 
today we have a workable solution in 
the form of H.R. 1983. 

The debate on H.R. 1983 will per
haps sound complex, but the issue 
boils down to one simple conflict: The 
claim that mortgage foreclosures can 
be prevented without any action 
except an exhortation to bankers, a re
quest that they be merciful. That is 
the central issue: Does it take real fi-
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nancial help to solve a real financial 
problem? I say that it does, and that is 
what H.R. 1983 provides: Real finan
cial assistance to people who face real 
financial problems through no fault of 
their own. Real help to people who 
need real help to keep their homes. 

The Emergency Housing Assistance 
Act is a loan program. If a homeowner 
is facing foreclosure, and if that home
owner has gotten into a financial bind 
because of an involuntary loss of 
income, that person may be eligible 
for assistance. To qualify for a loan, 
under the terms of the bill and a sub
stitute that I will offer tomorrow, the 
applicant must demonstrate real need; 
there will be a stringent limitation on 
the assets a person can have and still 
qualify for a loan. Further, the appli
cant must show that every effort has 
been made to work out an arrange
ment with the lender, and no loan can 
be made available for any property 
that is extravagant or luxurious-the 
mortgage must be within FHA limits, 
and cannot include luxurious amen
ities. 

Once the borrower has demonstrat
ed his real need, and once it is clear 
that there is no other recourse but an 
emergency loan, then an applicant can 
qualify for help. 

The Secretary of Housing and Urban 
Development receives the application 
and decides the case within 45 days. If 
the Secretary approves an emergency 
loan, the applicant gets enough money 
to bring the mortgage current. In addi
tion to that, enough is provided to 
keep that mortgage current until 
there has been reasonable time for the 
homeowner to get back on his finan
cial feet. During that period of assist
ance, the borrower must commit no 
less than 38 percent of his adjusted 
income to mortgage payments. 

The loan that is advanced by the 
Secretary is secured by a lien on the 
property. In addition, the loan carries 
interest of 10 percent or the current 
Treasury rate, whichever is least. Fi
nally, the person aided by this pro
gram must begin a prompt repayment 
program, as soon as this is financially 
feasible. 

This is a tough program. It is de
signed for people who have done all 
that they can, and people who contin
ue to do all that they can, to keep up 
mortgage payments. It is for people 
who have done everything except seek 
the shelter of bankruptcy, and it is an 
alternative to bankruptcy. It is a pro
gram that recognizes the economic re
alities of today: Massive long-term un
employment that creates wholly unex
pected, overwhelming burdens for 
people who are and have been, and 
who will continue to be, dependable, 
responsible, and hard-working citizens. 
Emergency housing assistance will not 
be available for deadbeats or for the 
well-off; it will be for those who need 
it and must have it. 

Opponents of this bill will claim that 
there does not have to be any loan 
program at all. They are saying that 
all we need do is enact an exhortation 
requesting forbearance by lenders. But 
real financial problems can only be 
solved with real financial help. 

The tragic fact is that if interest 
rates decline and make it easier to sell 
housing, forclosure rates will increase, 
because bankers will find it much 
easier to recover their money through 
foreclosure. This is a true, gigantic 
irony-that if homes become easier to 
sell, they will also be more likely to 
suffer foreclosure. In a market where 
homes are hard to sell, bankers have 
little to gain from foreclosure. Those 
who argue against this bill ignore the 
fact that every sign-from unemploy
ment rates to interest trends-shows 
that foreclosure is not only a problem 
today, but it is likely to become a 
greater problem tomorrow. 

There are those who claim that 
banks are anxious to avoid foreclosure 
action, and perhaps they are. But in 
the areas where the bank are in the 
worst shape, and in the worst position 
to forbear, exhortations to be nice will 
not be enough; the lenders have finan
cial problems. It is not just borrowers 
who need real money for real prob
lems; it is lenders who need real 
money for their real problems. 

The Emergency Housing Assistance 
Act offers realistic help to a burgeon
ing national need. From one end of 
this great land to the other, there are 
people anxiously wondering if this is 
the day the sheriff will knock on the 
door, if this is the day the end arrives, 
if this is the day all hope finally comes 
to an end. Tomorrow the House has a 
choice: We can vote for real help, in 
the form of H.R. 1983 and the Gonza
lez substitute thereto; or we can vote 
for a cruel and empty joke, offered by 
the minority in the form of the Wylie 
amendment. I ask you to examine 
your conscience, and when the time 
comes, reject the Wylie substitute and 
its empty gesture; and vote for the 
Gonzalez language, which provides 
real assistance and real hope to people 
who need it, deserve it, and who 
cannot survive without it.e 

MORAL CLARITY IN THE 
NUCLEAR AGE 

<Mr. WEBER asked and was given 
permission to extend his remarks at 
this point in the RECORD and to in
clude extraneous matter.) 
e Mr. WEBER. Mr. Speaker, Michael 
Novak, a Catholic theologian and resi
dent scholar at the American Enter
prise Institute, has written an excel
lent letter on the issue of nuclear 
arms. This letter is particularly impor
tant for all of us to read since we are 
in the process of voting on the nuclear 
freeze resolution. 

Professor Novak's letter has ap
peared in National Review and is the 
feature in the March edition of Ca
tholicism in Crisis, a monthly journal 
of lay Catholic opinion published by 
the Jacques Maritain Center at Notre 
Dame. 

I would commend this polemic work 
to my colleagues. It deserves much 
thought and reflection. 

MORAL CLARITY IN THE NUCLEAR AGE-A 
LETTER FROM CATHOLIC CLERGY AND LAITY 

<In January, 1982 at the first meeting of 
the American Catholic Committee <now the 
American Catholic Conference), a small 
group of laity, clergy and religious con
cerned about Catholic morality in a nuclear 
age decided that, all things considered, it 
would be better to construct a positive docu
ment than merely to criticize other points 
of view. To their credit, the first draft of 
the pastoral letter of the U.S. bishops had 
already requested such dialogue, public dis
cussion, and open debate. To meet this re
quest, the following document was drafted, 
redrafted and eventually submitted to more 
than 200 persons for critique and comment. 
The third draft, including countless correc
tions and suggestions, follows.) 

INTRODUCTORY 

1. Although in recent times, as in earlier 
times, there has been a tendency to use the 
expression "the Church" to mean chiefly its 
ordained leaders, the clergy, the Church in 
fact consists of the entire people of God, in
cluding those laymen and laywomen who 
participate in "the saving mission of the 
Church." As the Second Vatican Council 
puts it: 

"Every layman should openly reveal to 
[his pastors] his needs and desires with that 
freedom and confidence which befits a son 
of God and a brother in Christ. An individ
ual layman, by reason of the knowledge, 
competence, or outstanding ability which he 
may enjoy, is permitted and sometimes even 
obliged to express his opinion on things 
which concern the good of the Church. 
When occasions arise, let this be done 
through the agencies set up by the Church 
for this purpose. Let it always be done in 
truth, in courage, and in prudence, with rev
erence and charity toward those who by 
reason of their sacred office represent the 
person of Christ." <Lumen Gentium #37.) 

2. In recent years, many laymen, laywom
en and clergy have awaited the early drafts 
of a pastoral letter from the U.S. bishops on 
morality in nuclear matters. Both the first 
and second drafts which have appeared 
have awakened many questions. Rather 
than merely react to flawed portions of the 
two early drafts-w:th which many bishops 
are not yet satisfied-it seemed wiser to at
tempt a constructive statement of our own 
reasoned moral views. The task is immense
ly difficult. No more than our bishops do we 
expect complete unanimity. Emulating their 
example, we are moved by our responsibil
ities to the Gospel of Jesus Christ and to 
our vocations as Christians in the world. We 
hope that this constructive act will be 
useful to our bishops, and we make it public 
in accord with their express desire that the 
complex issue involved be treated to exten
sive and reasoned debate. 

3. For nearly the whole of our adult life
times, since the first use of atomic power, 
and since the passing of its secrets into the 
hands of the U.S.S.R., we have all of us 
lived under the shadow of new and terrible 
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weapons. Descriptions of the horrible devas
tation which might be wrought upon the 
entire world through these weapons have 
been set before the public not only in scien
tific testimony but also in popular novels 
and movies. For more than thirty years, a 
primary moral imperative placed upon gov
ernments and peoples has been to assure 
that these weapons shall never be unjustly 
used. 

4. The technology upon which these weap
ons are based is sufficiently simple that its 
secrets have now become dispersed through
out the world. Knowledge is good in itself; 
so is human liberty; we can scarely wish 
that these secrets had never been learned. 
Moreover, it is virtually impossible that, 
once discovered, they can wholly be re
pressed or permanently banished from this 
earth. The moral imperative that they 
never be unjustly used, therefore, will retain 
its full force for the foreseeable future. 

5. Yet it must immediately be observed 
that such weapons have two quite different 
uses. The most obvious use is through the~r 
explosion in warfare. The more subtle us~ is 
through intimidation, since powers which 
possess them exercise over others who do 
not a threat beside which conventional 
armed defenses pale. While the use of nucle
ar weapons in the first sePse is most to be 
guarded against, use in the second_ se~se 
also constitutes a grave danger to Justice, 
liberty, and peace. The moral imperative 
mentioned above applies to both uses. 

6. More than once in our lifetime, superior 
nuclear force has obliged weaker nations 
either to surrender <Japan> or to abandon 
projects in which they were engaged cu:s~R 
in Cuba> or otherwise to moderate their m
tentions and actions. The possession of nu
clear weapons seems also to have moderated 
actions which might in other times have led 
to confrontation by force of conventional 
arms. In this sense, while nuclear weapons 
constitute a grave threat to justice, liberty, 
and peace, their possession has also had pa
cific effects. 

7. From biblical times, the human race 
has often been warned that God might will 
or permit its destruction. When Cain slew 
Abel, he prefigured the possibility of a 
threat to all the progeny of Adam and Eve, 
including himself, for by the same passion 
he might have slain not only his brother but 
also his parents and finally himself. In the 
story of Noah, the Bible instructs us in an 
image of the destruction of the whole world 
by flood, and warns us of God's threat to de
stroy all the world by fire. Sodom, Gomor
rah, and other cities were utterly destroyed 
in vivid biblical warning, as was the Temple 
of Jerusalem. To live under threat of flood, 
fire, glacier, plague, pestilence, war ~nd de
struction is not novel for an imagination at
tuned to biblical history. The destruction of 
Carthage, the levelling of the glories of 
Greece and Rome, and the coming night of 
barbarism inspired St. Augustine to oppose 
secular millenarianism and a false sense of 
catastrophe, as he penned The City of God. 
The ruin of civilization is not a theme new 
to our time, nor is the theme of the destruc
tion of all things living. Since Jewish and 
Christian conscience has long been steeled 
by contemplation of the fragility of this 
world and the overpowering sovereignty of 
God, our generation should not separate 
itself too dramatically from all others. The 
prophecies in the Book of Revelation exceed 
even the horrors of the twentieth century. 

8. In fulfilling the moral imperative to 
prevent unjust uses of nuclear weapo~, 
therefore, Christian citizens must exercise 

clear and sustained thought. Any flight of 
reason into panic must be quietly resisted, 
and every flight into illusion curbed. Both 
for good and for ill, the "mobilization of the 
masses" has frequently characterized life in 
this century. Neither slogans nor cold fear is 
a suitable substitute for prudent judgment. 
Questions of this magnitude cannot be left 
to experts, governmental or ecclesiastical, 
but must be prayerfully and lucidly reflect
ed upon by all citizens. Only a broadly sup
ported, carefully reasoned public i;>olicy. s~s
tained over decades, meets the imperative 
laid upon all of us. Strong majorities must 
grasp and nourish such a policy. 

9. For this reason, we Catholic citizens 
welcome the effort of the National Confer
ence of Catholic Bishops in the United 
States, and the bishops of various Confer
ences in Europe and elsewhere, to draft pas
toral letters on nuclear arms. The bishops 
have a right and duty to express the truth 
of the Gospels entrusted to them and to re
state the Catholic tradition for our time. On 
these matters, they, and only they, in their 
vocation as teachers. have full authority 
with respect to the Gospels and the Catho
lic Faith. 

10. According to the teaching of Jacques 
Maritain and Etienne Gilson, there are 
three spheres of Gospel teaching in human 
life. 1 The first concerns the life of the 
spirit, human life in the light of eternity. 
The second concerns those areas of the 
social order on which the Gospels and 
Catholic teaching directly impinge and in 
which they are necessarily enmeshed-such 
areas as are addressed in the social encycli
cals of the Popes, for example. The third 
concerns the area of worldly interpretation 
of social reality and fact, tactical and strate
gic judgment oriented to results in the con
crete world of history, choice among various 
permissible means, practical detail and, in 
general, questions of prudential judgment. 

11. While in all three spheres, every 
member of the Church may have important 
witness to contribute, there is an ordinary 
differentiation of functions and authority. 
In the first of these spheres, the teaching of 
the bishops is clear and supreme when in 
conformity with that of the Holy Father 
and the whole college of bishops. In the 
second, the teaching of the bishops and 
popes is necessary and fruitful, although 
more engaged with matters fraught with 
ambiguity and danger of error. In the third, 
the focus of Catholic teaching normally 
passes from the hands of the bishops and 
popes to the concrete moral reasoning of in
dividual Catholics responsible for fulfilling 
their vocations in the world. This is because 
in the world of contingency and action, 
Church leaders cannot summarize all con
crete possibilities, but must enunciate reli
gious ideals and moral principles and 
demand that lay persons apply them to con
crete situations prudently and prayerfully. 
In this third sphere, the God of the Last 
Judgment will not be satisfied by a claim 
that a Christian followed the general au
thority of his bishop or of anyone else; each 
will be judged by what he or she did in the 
light of his or her own concrete moral rea
soning in particular cases. From such per
sonal responsibility, there will be no escape 
in the encompassing light of Judgment. 

12. It is in this third sphere that we associ
ate ourselves in the task of Christian moral 
reasoning, reflecting on the realities of nu
clear weapons in our time. We are conscious 
of the presence of God. It is His judgment 

1 Footnotes at end of article. 

we fear. "The fear of the Lord is the begin
ning of wisdom." f Proverbs 9:10). Being 
faithful to the teachings of the Gospel and 
of the Catholic tradition, including the 
recent teachings of the Second Vatican 
Council, the Popes, and the Bishops, we pro
pose to deal as clearly and as conscientious
ly as we can with the prudential matters of 
the third sphere. We speak for no others 
but ourselves. The matters with which we 
wrestle are, in the nature of the case, full of 
ambiguity, complex in their chains of rea
soning, dependent upon difficult judgments 
of fact at every step. Other Christians of 
good will are certain to make quite different 
judgments at any ten or twelve places in the 
argument. So it always is in complex judg
ments of fact. We are certain only that we 
ha.ve tried to be faithful to biblical realism: 
both to the Gospels and the Catholic tradi
tion, and to a realistic assessment of matters 
of fact and rational principle. We welcome 
argument, since it is by argument that we 
have arrived where we are, and by argument 
that we hope to learn. Among ourselves, we 
also have differences. Nonetheless, we have 
found it possible to offer what follows as a 
public and moral policy which we as Catho
lics support. 

PART I-PEACE IN THE WORLD TODAY: CATHOLIC 
PERSPECTIVES 

13. The Catholic tradition on war and 
peace is long and complex: it reaches from 
the Old Testament and from the beginning 
of the New, from the slaughter of the inno
cents at the birth of Christ to the baptism 
of the Roman centurion, from the practice 
of the early Church to recent statements by 
Pope John Paul II. Its development cannot 
be sketched in a straight line. It seldom 
gives a simple answer to complex questions. 
It speaks through many voices. It has pro
duced multiple forms of religious witness. 

14. We rely upon The Pastoral Constitu
tion on the Church in the Modern World 
and on The Decree on the Apostolate of the 
Laity of Vatican II as the most authorita
tive recent statements on the question on 
nuclear weapons and on the role of the 
laity. We note that The Pastoral Constitu
tion carefully differentiated in its own 
teaching between those elements "of perma
nent value" and others of "only a transitory 
one." It said that future " interpreters must 
bear in mind . . . the changeable circum
stances which the subject matter, by its 
very nature, involves." 2 In this spirit, we 
are mindful of the indispensable, central 
role of accurate discrimination and sound 
prudential judgment. 

15. We note also that Vatican II did not 
speak of nuclear weapons as such, but of 
"scientific weapons." 3 We understand this 
more general concept to be essential, since 
developments in rocketry, computers, and 
explosives since 1945 have given even "con
ventional" weapons awesome destructive 
power at great distances and with amazing 
accuracy. Because of their power, many of 
the novel "conventional" weapons seem to 
fall under the same moral strictures as do 
nuclear weapons, in terms of proportional
ity and discrimination in targeting. Indeed, 
the larger "conventional" weapons now 
exceed in their destructive power the small
er nuclear weapons. If one cannot distin
guish between such weapons on the scale of 
sheer physical power, nonetheless, the 
divide between conventional and nuclear ex
plosives is a critical boundary. 

16. The Pastoral Constitution bids us to 
read the "signs of the times." We note three 
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vital factors, in particular. The first is re
corded in the Pastoral Constitution itself: 

"Insofar as men are sinful, the threat of 
war hangs over them, and hang over them it 
will until the return of Christ ... In spite 
of the fact that recent wars have wrought 
physical and moral havoc on our world, con
flicts still produce their devastating effect 
day by day somewhere in the world." 4 

The second comes from that Constitu
tion's definition of peace:. 

"This peace cannot be obtained on earth 
unless personal values are safeguarded and 
men freely and trustingly share with one 
another the riches of their inner spirits and 
their talents." 5 

This is not the peace of totalitarianism. It 
is the peace of liberty and justice. The third 
vital factor is that considerations of the 
need to avoid nuclear war " ... compel us to 
undertake an evaluation of war with an en
tirely new attitude." 6 

It is a moral imperative to deter not only 
nuclear war but all war. Yet the very act of 
nuclear deterrence has its own novel charac
teristics, involving new ways of thinking 
about intention, threat, use, means and 
ends, and lesser evils. "An entirely new atti
tude" is required on some of these matters. 

17. At the center of the Catholic teaching 
on war and peace is, first, the sovereignty of 
God and, second, the dignity of the human 
person. The perennial sinfulness of humans 
makes the threat of war perennial; the long
ing of humans to be true to the image of 
God within them makes perennial the long
ing for peace. Directly to take innocent 
human life is a prerogative only of sovereign 
God, the Author of life. To defend the dig
nity of human life is both the motive force 
of peace and the just cause of war. When an 
unjust aggressor injures human dignity, to 
stand aside is a form of complicity and col
lusion. To resist an unjust aggressor with 
proportionate means is demanded by jus
tice. Thus, human dignity is the cause both 
of just peace and of just war. As there are 
wars which are unjust, so also there is peace 
which is unjust. 

18. It is sometimes held that there are on 
these questions plural traditions in the 
Catholic church, one addressed to Catholics 
and another addressed to the pluralistic 
public, one evangelical and the other based 
on natural law, one committed to pacifism 
and the other committed to the tradition of 
just war reasoning. But there is not one 
teaching for initiates, another for the unini
tiated; not one teaching for the perfect, an
other for the imperfect. In the matter of 
celibacy and marriage there may be two vo
cations in the church, yet one vision of a 
common faith. So in matters of war and 
peace there is more than one vocation, yet 
one common teaching about justice in war 
and in peace. One common set of precepts, 
many different counsels; one life of charity, 
many different vocations; this is our vision. 

A. Peace and the kingdom 
19. Although God has always promised his 

people peace and rest, the paradoxical 
nature of these promises is ever present in 
the Bible. "Not as the world gives do I give 
peace," Jesus says. (John 14:27). Again: "I 
have come to bring not peace but the 
sword." <Matthew 10:34). And, admonishing 
Peter in Gethsemane, Jesus says: "Put your 
sword back into its place; for all those who 
take up the sword shall perish by the sword. 
Do you think that I cannot appeal to my 
Father, and he will at once send me more 
than twelve legions of angels? But how then 
should the scriptures be fulfilled, that it 
must be so?" fMatthew 26:52-54). 

11--059 0-87-11 (Pt. 9) 

20. In the Old Testament, God is often 
portrayed as One who leads his people into 
battle, whose power helps them to prevail, 
who avenges wrongs done to them by their 
enemies. Paradoxically, Gideon says "God is 
peace," and the blessing of the Lord on 
Israel includes this, that "the Lord lift up 
his countenance and give you peace." r Num
bers 6:23-27). Ezekiel speaks for Yahweh: "I 
will make a covenant of peace with them; it 
shall be an everlasting covenant with them. 
... " (Ezekiel 37:26). Yet as sin persists, so 
does war. False prophets "heal the wound of 
the people lightly." (Jeremiah 6:14; Ezekiel 
13:16) Peace would have come, had humans 
not persisted in sin: "Oh! that you had 
hearkened to my commandments! Then 
your peace would have been like a river, and 
your righteousness like the waves of the 
sea." (Isaiah 48:18). Only in the time of full 
righteousness and no more sin, the people 
"shall bend their swords into plowshares, 
and their spears into pruning hooks; nation 
shall not lift up sword against nation, nei
ther shall they learn war any more." (Isaiah 
2:4). 

21. Although Jesus came as the Prince of 
Peace, inaugurating a kingdom of peace, He 
was a man of sorrows, bloodily slain on the 
cross. He called His disciples to share in self
sacrifice. His vision of this world was no 
vision of the easy triumph of justice and 
light. On the contrary, the vision of Jesus is 
a divisive force in history, dividing even 
families, a two-edged sword which "pierces 
to the division of soul and &pirit, of joints 
and marrow, and discerns the thoughts and 
intentions of the heart." (Hebrews 4:12). It 
will divide believer from infidel. It will trou
ble individuals, like the rich young man 
(Matthew 19:16-26), and in time divide the 
nations. In this world Jesus does not prom
ise peace. When Jesus speaks of peace, it is 
not as the absence of war between nations, 
or as an end to terror and Ees, but, rather, 
as a form of knowing and being in union 
with God (John 17:3), a "peace which the 
world cannot give." (John 14:27). It is worth 
noting that no one in the New Testament 
thinks of telling the Roman centurions to 
give up their military careers-neither Jesus 
(Matthew 8:5-13), nor John the Baptist 
fLuke 3:14), nor St. Paul (Acts 22:25). 

22. In being condemned to a cruel death 
(Galatians 3:13), Jesus did not defend him
self against unjust treatment and assaults 
upon his human dignity. He followed here 
not his will, but His Father's, offering a re
demptive sacrifice for all. His gentleness 
under torment, his non-violence, and his 
forgiveness of his killers have led some to 
choose in imitation of Him non-violence as a 
way of life, both in their persons and in 
public policy. We recognize this choice, but 
believe it to be a misreading both of the 
Scripture and of virtually the entire Catho
lic tradition. We sharply distinguish be
tween pacifism as a personal commitment, 
implicating only a person who is not a 
public figure responsible for the lives of 
others, and pacifism as a public policy, com
promising many who are not pacifists and 
endangering the very possibility of pacifism 
itself. It is not justice if the human race as a 
whole or in part is heaped with indignities, 
spat upon, publicly humiliated, and de
stroyed, as Jesus was. It is not moral to 
permit the human race so to endure the in
justice of the passion and death of Christ. 
Many classic arguments against pacifism as 
a Christian vocation have been offered in 
Christian history. Closest to our own time, 
the arguments of Reinhold Niebuhr and C. 
S. Lewis may be cited. While following close-

ly the paradoxical language of the Scrip
tures and the Catholic tradition, and choos
ing against pacifism for ourselves, we honor 
the liberty of others to choose differently, 
and in particular the calling of the clergy 
not to take up arms. 

B. Kingdom and history 
23. With Pope John II we hold: 
"Christian optimism based on the glorious 

cross of Christ and the outpouring of the 
Holy Spirit is no excuse for self-deception. 
For Christians, peace on earth is always a 
challenge because of the presence of sin in 
man's heart. 

"Although Christians put all their best 
energies into preventing war or stopping it, 
they do not deceive themselves about their 
ability to cause peace to triumph, nor about 
the effect of their efforts to this end. They 
therefore concern themselves with all 
human initiatives in favor of peace and very 
often take part in them. But they regard 
them with realism and humility. One could 
almost say that they relativize them in two 
senses: They relate them both to the self
deception of humanity and to God's saving 
plan." 7 

24. History is open; therefore, one must 
always say that "Peace is possible." On the 
other hand, we heed Pope John Paul II, 
who observes "that in this world a totally 
and permanently peaceful human society is 
unfortunately a utopia, and that ideologies 
that hold up that prospect as easily attain
able are based on hopes that cannot be real
ized, whatever the reason behind them." 8 

25. History is full of ambiguities, contin
gencies, and complex patterns of fact. No 
two people perceive world affairs in identi
cal fashion. Interpretations even of the sim
plest events radically diverge. In this re
spect, we cherish the wisdom of the Pasto
ral Constitution: 

"Very often their Christian vision will sug
gest a certain solution in some given situa
tion. Yet it happens rather frequently, and 
legitimately so, that some of the faithful, 
with no less sincerity, will see the problem 
quite differently. Now if one or the other of 
the proposed solutions is too easily associat
ed with the message of the Gosµel, they 
ought to remember that in those cases n'l 
one is permitted to identify the authority of 
the church exclusively with his own opin
ion. Let them, then, try to guide each other 
by sincere dialogue in a spirit of mutual 
charity and with anxious interest above all 
in the common good." 9 

C. The moral choices for the kingdom 
26. From some early Christians through 

Dorothy Day and Martin Luther King, Jr., 
some Christians-joining others like Leo 
Tolstoy, Mahatma Gandhi, and Norman 
Thomas-have held that any use of military 
force is immoral. Yet we observe that mili
tary and police power has been necessary 
from time immemorial to preserve civilized 
societies-and pacifists themselves-against 
unjust aggression and brutal violation of 
rights. As a set of practical methods, non
violent techniques have preeminence for 
non-pacifists as well as pacifists. They are, 
after all, the stuff of diplomacy and state
craft, within which adversaries observe civil 
discourse and amenities of many sorts. Al
though a full discussion of these issues 
would take us too far afield, we observe that 
there are important distinctions to be made 
between force and violence, between non-vi
olence and pacifism, and between the power 
and the authority of the state. For example, 
non-pacifists prefer non-violence to vio
lence, respect for legitimate authority to 
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naked state power, and legitimate uses of 
force to violent acts. Deterrence itself is a 
form of non-violence, a legitimate use of 
force, based upon legitimate authority. 

27. While some Christian communities, 
such as the Mennonites, the Quakers and 
the Church of the Brethren, make the re
fusal of military service an obligation for 
their members, the Catholic church has not 
done so-indeed, has afforded many argu
ments, biblical and theological, moral, and 
political, against pacifism. In this world of 
sin and threat of war, for every pacifist who 
refuses to take up arms, some other citizen, 
who would also prefer to live in peace, must 
take his place. Nonetheless, in the full liber
ty of an open church, nonviolent witness 
through a conscientious refusal of military 
service has been honored in the Catholic 
tradition. Recognizing this liberty of con
science, we nonetheless argue against the 
pacifist option, as did C. S. Lewis: 

"Only liberal societies tolerate Pacifists. 
In the liberal society, the number of Paci
fists will either be large enough to cripple 
the state as a belligerent, or not. If not, you 
have done nothing. If it is large enough, 
then you have handed over the state which 
does tolerate Pacifists to its totalitarian 
neighbour who does not. Pacifism of this 
kind is taking the straight road to a world in 
which there will be no Pacifists." 10 

Thus widespread pacifism in churches and 
universities during the 1930s helped con
vince Hitler and the Japanese that the West 
lacked the resolve to defend itself, and en
couraged them to launch World War II. 

28. The pacifist refuses to restrain with 
proportionate force an aggressor who is in
juring the innocent. By contrast, St. Augus
tine understood the command of love to 
demand a just defense of the innocent. This 
is because St. Augustine understood that 
the world of history is in part evil, and that 
action to restrain evil is an essential compo
nent of justice. While some Christians stress 
the fact that the "New Kingdom" has al
ready come with Jesus, others, like Augus
tine, stress the continuing power of sin and 
the complex texture of social ambiguity. 
War, for example, may arise from human 
sinfulness, but it may also afford a tragic 
remedy for sin in political society. <It was in 
this spirit that we observed above that the 
possession of nuclear weapons has had both 
threatening and moderating effects during 
the past twenty-five years.) Moreover, if 
love demands the defense of others <such 
that a failure to defend them can be a sin>. 
both love and justice also command self-de
fense. Peace is sometimes unjust; war is 
sometimes morally imperative. In clarifying 
such paradoxes, the traditional just war 
teaching has stood the tests of time. Many 
who claim to reject it do, nonetheless, 
invoke its criteria; as, for example, in judg
ing nuclear weapons immoral <for lack of 
proportionality and lack of discrimination), 
in defending wars of liberation like those 
against Somoza and the Shah, and in oppos
ing the U.S. presence in South Vietnam. 

29. The essence of just war theory lies in 
the conviction that wars are wrong and to 
be avoided, except under quite stringent 
conditions. These are seven in number: < 1) 
Only a competent authority mb.y declare a 
war for the common good and in the inter
ests of the public order. <2> It must be in
spired by a just cause: such as to defend 
against agression, to protect innocent life 
and human rights from real and certain 
injury and to resist tyranny. (3) A right in
tention must guide the purpose, means, con
duct, and aims of war in the light of the 

"just cause." Violence may be chosen only 
(4) as a last resort, when all peaceful meth
ods of negotiation have failed, and (5) with 
probability of success-so that irrational 
resort to force is not mandated in the name 
of justice. The nature of the war itself must 
manifest (6) proportionality: the damage to 
be inflicted and the cost incurred must not 
constitute a greater evil than the evil to be 
avoided. (7) Just means which are both dis
criminate and proportional must be em
ployed. This means that: (a) discrimination 
between combatants and civilians, while not 
easy to observe under modern conditions, 
must be maintained in every act of war; Cb) 
the proportionality of each act of war de
rives from its indirect, collateral, and long
term effects. It will be noted that common 
sense criticism of wars and the conduct of 
wars usually fall under one of these head
ings. 

30. There are some gaps in just war theory 
today, since new conditions have raised new 
questions. Among these may be mentioned 
the following: <a> Does any band of idealists 
or cynics that takes up arms in the name of 
a "just cause" constitute a competent au
thority to launch a just war? Cb) Under 
what circumstances, if any, are acts of ter
rorism <that is, violent acts directed at per
sons, property, or public order), for what
ever motives, whether revolutionary or ab
surdist or other, justified? Cc> Considering 
the current literature of instruction in the 
conduct of guerrilla warfare, the training of 
terrorists, and the techniques of espionage 
and subversion, what light can be shed by 
"just war theory" on existing practices in 
wide-spread underground wars? Cd) Accord
ing to just war theory, is a "cold war" of es
pionage and counter-espionage to be pre
ferred to a "hot war" of conventional con
flict, as a means of self-defense; and, if so, 
according to what standards of behavior? <e> 
Under the "paradoxes of deterrence" <to be 
discussed below), does the traditional teach
ing on "intention" have to be refined and 
stated more precisely? (f) If it may be con
cluded that a particular totalitarian regime 
is evil in a special way-as was the case with 
National Socialism under Adolf Hitler, at 
least from the time of the death camps in 
1941-do other nations accrue moral respon
sibilities, in the name of justice, for what 
happens within those regimes? What re
sponsibility have citizens of one nation to be 
keepers of the human rights of those of an
other? These are only a few of the unan
swered questions of our day. 

PART II-WAR AND PEACE TODAY 

31. Because of the unparalleled power of 
nuclear weapons, it is easy to be deflected 
from reasoned discourse. When one has lis
tened to eminent scientists and physicians 
detail the horrors of the worst imaginable 
case of nuclear destruction, one is driven to 
recall the lessons of Christian faith about 
the precariousness of all human life, the ap
proaching end of history, the perennial 
wickedness and obdurateness of the human 
race, and the total sovereignty of God. Nu
clear weapons have changed our world but 
have not altered the fundamentals of the 
Jewish-Christian vision. In the biblical era, 
only about 50 million human beings, widely 
separated from each other, lived on earth. 
Under ancient conditions of communica
tions, those who lived in a village, a town, a 
region, or even a country believed they 
knew "the whole world," and did not know 
they inhabited a tiny planet spinning in 
space. For them, the destruction of their 
whole world could descend in one violent 
sacking, pillage, and leveling-as, more than 

once, the heads of infants in Israel were 
dashed against stones; and as Moscow, Kiev, 
Warsaw fell to Mongol invaders in horrors 
still not forgotten. Images of horrible 
plague and destruction often arose in medie
val times. Not even our fears are as novel as 
we think. This is the context in which Pope 
John Paul II said at Hiroshima: "In the past 
it was possible to destroy a village, a town, a 
region, even a country. Now it is the whole 
planet that has come under threat." 11 

Today, nuclear weapons add new dimen
sions of scale and time, through prolonged 
radioactivity. These new possibilities made 
two questions most insistent: Can nuclear 
war be prevented? If so, which strategies 
and tactics, and which principles of human 
behavior, are most likely to succeed in pre
venting it? The first question involves a 
principle: we must seek to prevent nuclear 
war. The second, while also involving princi
ples, is ultimately a question for prudential 
judgment. 

A. The new moment 
32. There is a widespread, well-organized, 

and well-financed "peace movement" in sev
eral free countries today, particularly in 
those about to make decisions for their 
future defense against superior nuclear 
forces now arrayed against them: West Ger
many, the Netherlands, Denmark, Belgium 
and the United Kingdom. <France is mili
tarily independent of NATO and has its own 
deterrent; its "peace movement" is far less 
visible.) There is also a well-organized 
"peace movement" in many cities in the 
U.S. Some find the public discussion here 
and abroad "unprecedented in its scope and 
depth." Democratic societies entrust such 
matters to public discussion; that is one 
reason they are worth defending. Democra
cy itself depends upon the civility, reason
ableness, and wisdom of the discussion. 

33. Political peace has always been precar
ious, as when statesmen imply fragility in 
such phrases as "the balance of power." An 
overall balance of power, always shifting, 
does not guarantee peace. Yet experience 
has shown that the capacity to retaliate in 
kind has prevented some weapons systems 
from being used, even when peace is 
breached-witness chemical weapons in 
World War II. But deterrence has never 
been wisely thought of as a "safe and 
stable" system, except by comparison with 
other proposed alternatives. Today a spirit
ual sea change does threaten deterrence. 
Since 1945, the 400 million persons of the 
North Atlantic Alliance have enjoyed liber
ty and prosperity unparalleled in human 
history. Changes in material conditions also 
unleashed new possibilities for spiritual ful
fillment. This great transformation in life 
has been sudden and profound. Children 
can scarcely know the almost wholly differ
ent conditions under which their parents 
entered upon life during the Depression and 
war-time. The horrors and deprivations of 
forty years ago are unknown to a majority 
of those now living. Consequently unrealis
tic and utopian expectations find fertile soil. 
Deterrence is sometimes judged against 
ideals, not against recent history. There is a 
danger that history may once again repeat 
itself, not only in Europe but elsewhere. 
Preserving peace and defending justice are 
political tasks, and politics, while always 
ambiguous and imperfect, is the instrument 
of natural law for the protection of the 
weak and the innocent. Constitutional law, 
democratic procedures and political process
es are far from perfect, but they are noble 
in their dependence upon civil discourse, 
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persuasion, and realistic judgment about 
the less than perfect. 

34. To be sure, it is tragic that so much 
treasure has had to be spent on arms since 
1945. The post.war world might have been 
different. Moreover, if one compares the 
crude atomic bomb of 1945 and its primitive 
delivery system with the weaponry thirty
seven years later to be found in the arsenals 
of the U.S. and the U.S.S.R., one sees that 
the "arms race" means not only treasure 
spent but conditions transformed. This is 
true even though the total money spent on 
nuclear weapons and their technology has 
been a very small fraction of U.S. economic 
resources. Expenditures on the research and 
production of nuclear weapons by the 
United States since 1945 have been estimat
ed to be less than $400 billion, about $12 bil
lion per year. In fiscal year 1983, U.S. ex
penditures on nuclear weapons constitute 
nine percent of the military budget, 2.9 per
cent of the entire federal budget, and about 
0.6 percent of GNP. 12 Compared to conven· 
tional arms, nuclear arms are vastly less ex
pensive. 

35. Under the terms of the treaties ending 
World War II, the United States has chiefly 
been charged with the defense, not simply 
of its own interests, but of Western Europe 
and Japan, as well. After the war, all West
ern nations virtually disarmed. Even in a 
face of a massive Soviet build-up since 
1965-the most massive in peacetime histo
ry-the defense budget of 1981 for G.N.P., 
was for Belgium, 3.3; Britain, 5.4; Canada, 
1.7; Denmark, 2.5; France 4.1; Germany 4.3; 
Greece, 5.7; Italy, 2.5; Japan, 0.9; Luxem
bourg, 1.2; Netherlands, 3.4; Norway, 3.3; 
Portugal, 3.8; Spain, 1.9; Turkey, 4.5; U.S., 
6.1. 13 <It is estimated that the Soviet Union 
spends, for its military alone, not counting 
the military KGB, between 11-12 per
cent.>14 These considerations suggest two 
conclusions. First, the percentage of nation
al resources spent on arms by Western allies 
is low. Second, the percentage of national 
resources spent on nuclear arms, in the case 
of the U.S .. is ten times lower. Thus, when 
in 1976, the Holy See condemned the arms 
race as a danger, an act of agression against 
the poor, and a folly which does not provide 
the security it promises, the Holy See could 
not reasonably be interpreted as asking the 
Western allies to spend much less than they 
are. The reason for poverty in the world is 
not adequate defense. Furthermore, efforts 
to supplant reliance on nuclear weaponry 
with reliance on conventional weaponry are 
bound to raise military costs dramatically, 
since conventional weapons are far more ex
pensive. 

36. While we cannot speak for the "arms 
race" of Third World countries or in the 
Soviet Union, we do note that the percent
age of world gross economic product being 
spent on arms has declined during every 
year since 1967. In 1978, the last year for 
which figures are available, the world spent 
5.4 percent of its gross economic product on 
arms, down from 6. 7 percent a decade earli
er. In 1978, this amounted to $480 billion. 15 

Since virtually all nations of the world are 
welfare states to some degree or another, it 
must be noted that government expendi
tures alone for health and welfare, not 
counting expenditures by private citizens on 
their own behalf, amounted to several times 
more than military expenditures. In the 
United States, for example, the percentage 
of the federal budget spent on health and 
welfare programs of various sorts during 
1982 was 51 percent, and on the defense 
budget 26 percent. 16 This does not include 

human services provided by state and local 
governments and by private agencies of 
every sort. Since the United States bears 
the free world's heaviest defense burden, 
comparisons of percentages of human serv
ices expenditures to military expenditures 
in West Germany, the United Kingdom, and 
other nations are even more favorable. In 
the free nations, moneys from all sources 
spent on health, education, welfare and 
other human purposes exceed moneys spent 
on weapons by a factor of about 20 to 1. 

37. It is, nonetheless, true that lower 
spending on defense would be advantageous 
to all. Since government spending which 
creates deficits has implications for infla
tion and unemployment, every reduction in 
pressure on government budgets may have 
creative effects throughout the economy. 
For many reasons, we favor the minimum 
amount of defense spending consistent with 
moral obligations to defend the innocent 
with just means. We recognize that moral 
means may be more costly than less moral 
means, as conventional deterrence may be 
more expensive than nuclear deterrence, 
but we accept this as the price of moral be
havior. 

38. To say "no" to nuclear war is both a 
necessary and a complex task, especially 
since saying "no" doesn't make it so. It is 
also a task full of paradox, and demands 
new ways of thinking. It is a task demand
ing perseverance from one generation to an
other. It is a task exquisitely dependent 
upon cool-headedness and the force of 
reason, a task made difficult by outbursts of 
passion, hyperbole, flagrant accusation, and 
misleading assertion. In denouncing the re
lations between the United States and 
U.S.S.R. for being based upon a balance of 
nuclear power, some critics fail to imagine 
the consequences of losing a war to tyranni
cal powers. Some also fail to imagine the 
consequences of attempting a balance of 
conventional power. First, the history of 
modern Europe is not reassuring about bal
ances of conventional power. Second, world 
leaders do not seem by their behavior to 
fear conventional wars, of which there have 
been more than 67 since World War II, as 
they fear nuclear conflict. Third, currently 
the conventional military arms of the Soviet 
union sufficiently outnumber those of West
ern Europe as to create an imbalance, whose 
rectification would require immediate, sus
tained and heavy military expenses by west
ern nations. A political leader seeking to so
licit those expenses from voters might not 
be successful, and might not win support 
from the churches, universities, and the 
press. In short, an alternative to the nuclear 
balance is easier to talk about than to real
ize. Further, it is one sided to speak of "psy
chological damage" done to ordinary people, 
especially the young, by the nuclear balance 
without comparing it to the "psychological 
damage" which would be caused by heavier 
taxes and conscription for conventional 
forces, on the one hand, and by intimidation 
under "Finlandization," on the other hand. 

Appeasement, too, causes "psychological 
damage." It is also extreme to contrast the 
"billions readily spent for destructive instru
ments" -seventeen billion dollars were 
spent in the U.S. in 1982 on strategic 
forces 17 -with "pitched battles" being 
waged in the U.S. Congress "about a frac
tion of this amount for the homeless, the 
hungry, and the helpless.'' Moneys allocated 
by Congress for housing -assistance, food 
stamps, medicaid, medicare and other forms 
of welfare vastly exceed moneys allocated 
for nuclear arms. Although one might wish 

that cuts in spending on nuclear weapons 
would go to the homeless, the hun61"Y. and 
the helpless, the second draft of the Pasto
ral Letter of the U.S. Catholic Bishops CN o
vember 1982) prudently observes: "Rejec
tion of some forms of nuclear deterrence 
might therefore require a willingness to pay 
higher costs to develop conventional forces. 
Leaders and peoples of other nations might 
also have to accept higher cost for their own 
defense if the United States government 
were to withdraw any threat to use nuclear 
weapons first." 18 • Saying no to nuclear 
weapons may, therefore, impose a greater 
burden on the poor than at present. 

B. Religious leadership and public debate 
39. Religious leaders who wish to influ

ence public policy by influencing public 
opinion owe a special debt to democratic 
states, and incur an obligation to defend 
them against those who would destroy 
them. "Rulers must be supported and en
lightened by a public opinion that encour
ages them or, where necessary, expresses dis
approval," Pope John Paul II says, thus pre
ferring societies in which the public may ex
press disapproval of their leader. 19 Is it just 
to defend such societies with nuclear weap
ons? Some would "build a barrier against 
the concept of nuclear war." But a parch
ment barrier will not prevent nuclear war. 
As even God's commandments have fre
quently been disobeyed, so also a nuclear 
war may be waged by sinful men. Since this 
possibility cannot be excluded, it does not 
seem wrong for the potential victims of nu
clear war to give some thought to "surviv
ing" it. Is it a necessary assumption that 
any one use of any one type of nuclear 
weapon will result almost at once in the ex
plosion of every nuclear weapon? History is 
full of surprises and sudden turns. What 
seems most probable often does not occur. 
Prudent leaders must, therefore, consider 
other possible eventualities. 

40. It is possible that one step into nuclear 
warfare will escalate outside human control 
to total expenditure of every nuclear 
weapon. But this is not the only possibility. 
Moral reflection requires the moralist to 
face other eventualites. Today, these possi
bilities are shaped by two great concrete re
alities: the actual nature of the Soviet 
Union and the actual nature of the United 
States and other Western democracies. The 
problem of saying "no" to nuclear war is not 
abstract; it is concretely directed most of all 
to Moscow, to Washington, and European 
capitals. Actual decisions about existing and 
forthcoming nuclear weapons are made by 
real persons in specific political and geo
graphic locations. Moral thinking about nu
clear war must be concrete, as well as ab
stract. 

C. The concrete moral context 
41. In deciding ethical questions in politi

cal matters it is wise procedure to seek first 
a clear grasp of realities, interests and 
powers. This attained, one then wisely asks: 
"What ought we to do?" and appeals to all 
one's resources of vision and principle. Vir
tually all arguments about the prevention 
of nuclear war hinge on judgments concern
ing the nature of the Soviet Union and its 
nuclear forces. In 1968, the U.S. had a larger 
number of nuclear warheads, a greater total 
throwweight, and a larger and more varied 
number of delivery systems, than did the 
Soviet Union. In an .;ffort to promote arms 
control, Defense Secretary McNamara froze 
the strategic bomber fleet at 600 aircraft, 
froze the number of land-based missiles at 
1,054, and froze the maximum number of 
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nuclear submarines at 41. Subsequently, by 
1982 the total throwweight of U.S. nuclear 
arsenals has been reduced by more than 
one-half, and warheads have been reduced 
in number and in size. 20 Emphasis has been 
placed upon smaller, more accurate war
heads, in order to meet just war criteria of 
proportionality and discrimination, and in 
order to avoid entrapment in a strategy of 
Mutual Assured Destruction. <We ourselves 
judge that this shift away from MAD is 
morally correct despite the fact that MAD 
affords conceptual simplicity and lower 
costs.> Since 1968, no new delivery system 
for the U.S. land-based missiles has been 
built, no new bomber has been built, and 
both the ICBM missiles Cl,052> and the B-
52's <315> are entering obsolescence. 

Since 1968, by contrast, the Soviets have 
developed the number, power, variety and 
accuracy of their delivery systems and war
heads. As Secretary Harold Brown said: 
"When we build, they build. When we stop 
building, they build." The U.S. did try a 
freeze, for fourteen years. The trend lines of 
Soviet forces kept mounting, while those of 
U.S. forces either fell or rose more slowly or 
have now become subject to public pressure 
for a freeze. The Soviets have now devel
oped a strategic triad with nuclear weapons 
on aircraft and in submarines. Their land
based missiles outnumber ours by a third, 
and are more modern, larger, and more pow
erfuI.21 Although some critics of U.S. policy 
fear that the U.S. may by 1990 develop a 
"first strike" capability against Soviet land
based missiles-an intention denied by U.S. 
officials-the Soviets already possess such a 
capability. 22 Their land-based missiles are 
sufficient in number and power to deliver at 
least two warheads on each of the 1,052 
American silos, while still retaining a large 
number of warheads and delivery systems 
for a second strike. If it is wrong for the 
U.S. to have a first stike capability, it would 
seem to be wrong to acquiesce in the Soviets 
having one. 

42. Some citizens are inclined to stress the 
possibilities of negotiation, agreement, 
neighborly coexistence, and perhaps even 
ultimate friendship with the Soviets. Point
ing out that now friendly nations like Ger
many and Japan were not long ago our foes, 
they correctly say that in world affairs 
there are no permanent enemies. They be
lieve that taking risks, making first steps, 
and launching initiatives will draw the 
Soviet leaders into amicable, or at least non
hostile, relations. Since the days of Lenin, 
the Soviets have supported frequent " peace 
offensives." Surely, some citizens conclude, 
peace is better than war, agreement better 
than conflict, amity better than struggle. 
Much depends on how cynical Soviet leaders 
are. If their purpose is the eventual destruc
tion of democratic societies, feigned friend
ship may suit them now. On the other hand, 
if they intend to become a nation like other 
nations, committed to live and to let live, re
spectful mutuality may be possible. Among 
these and other possibilities, how would we 
judge the purposes and character of the 
leadership of the Soviet Union? That is the 
factual question on which subsequent ethi
cal judgment turns. Naivete in this judg
ment, on the one hand, or excessive cyni
cism, on the other, would undercut moral 
correctness in later judgments. For it is not 
moral to place trust in a liar, nor is it moral, 
from erroneous hardness of heart, to refuse 
trust. Judgment about the leadership of the 
Soviet Union must be carefully developed, 
beginning with their own view of themselves 
and their strategies for war, or else further 

moral judgment is flawed. This is another 
instance of the crucial role played by pru
dence. 

43. In assessing the purposes and charac
ter of the Soviet leaders, it is crucial to ob
serve three facts . First, the number of rele
vant decisionmakers is very small (fourteen 
in the Politburo>. and their means of attain
ing power and of holding power are far from 
regular, systematic, open, and under public 
control. Much jockeying goes on; there have 
been many murders, executions, disappear
ances, and obliterations from the historical 
record <"non-persons" ) among them. 
Second, the ideology of Marxism-Leninism 
which legitimates their role in history, their 
authority, and their morality operates as a 
check upon their behavior. Even for those 
who do not believe this ideology in their 
hearts, ideological deviation may swiftly 
become a source of vulnerability to their po
sitions and their lives. Third, the culture of 
centuries of Russi::i.n experience, including 
xenophobia and a sense of inferiority, af
fects their understanding of the role of the 
Russian people in history. Observers proper
ly debate what comparative weights to 
assign to each of these three characteristics: 
organizational struggle; the ideology of 
Marxism-Leninism; and Russian experience 
and culture. All three factors bear on the 
Soviet sense of security and historical desti
ny. All three must be soberly considered. 
Whether one entertains prospects of friend
ship or coexistence or struggle with such 
leaders is much affected bf such assess
ment. How one weighs the moral value of 
Soviet words and deeds is also affected by 
one's judgment about their cultural world. 
Words spoken and deeds done have full sig
nificance only in such contexts. How to in
terpret their significance within one's own 
context is quite a different matter. 

44. The record of arms control negotia
tions during the past hundred years has 
been, for the most part, a record of decep
tion on the part of the cynically ambitious 
and of self-deception on the part of those 
who thought peace might be bought 
cheap. 23 The record of negotiations of other 
nations with the Soviet Union on non-ag
gression and non-interference pacts, and 
concerning treaties on chemical and biologi
cal warfare, and the like, has always re
quired unusual amounts of vigilance against 
betrayal. Marxist-Leninist ideology rejects 
"bourgeois formalism," including promises 
and signed agreements; Soviet practice in 
observing treaties, while sometimes good, is 
selective. Furthermore, to demand on-the
ground verifiability of Soviet arms is to 
demand a sweeping change within the struc
ture of Soviet society. Despite all this, nego
tiations are both necessary and useful. But 
signed agreements by Soviet leaders cannot 
be understood by prudent persons as deter
rents to any course of action Soviet leaders 
choose to take when they choose to take it. 
Parchment barriers have seldom restrained 
players of Realpolitik. 

45. In 1968, defense Secretary McNamara 
judged that U.S. strategic forces were both 
superior to Soviet forces and at a point of 
sufficiency for the deterrence of any possi
ble Soviet attack. For this reason, he insti
tuted the freeze mentioned above. Secretary 
McNamara's judgment was that the Soviets 
would build up their forces until they 
reached parity. By 1972, with the signing of 
Salt I, leaders on both sides claimed that 
parity had been reached. Since 1974, the So
viets have added two new generations of de
livery systems and warheads, with others in 
development. This includes missiles of un-

precedent size and throwweight fm the stra
tegic services, and large, swift missiles for 
the European theater, as well. 24 In a sense, 
the nuclear initiative has passed into Soviet 
hands. 

46. As for the United States, military 
budgets in constant 1972 dollars remained 
relatively level from 1962-1982, and expend
itures for nuclear weapons as a percentage 
of the military budget and in constant 1972 
dollars have also remained remarkably 
level. 25 From 1968 until 1976, virtually every 
presidential campaign and many congres
sional campaigns were conducted on the 
pledge to cut military spending. As a propor
tion of GNP, military spending went from 9 
percent in 1960 to 5 percent in 1980. As a 
proportion of the federal budget, military 
spending during the same period went from 
44 percent to 23 percent. Beginning under 
President Carter, then raised again under 
President Reagan, the military budget <in 
actual outlays> has now been slated to rise, 
in real terms, at 7 percent per year, reach
ing about 6.3 percent o~ GNP and 32.4 per
cent of the projected federal budget for 
1984. Unlike other nations, the United 
States is charged not solely with its own de
fense but with that of Western Europe and 
Japan. It is estimated that the maintenance 
of 303,000 t roops in Europe costs the de
fense budget $133 billion yearly, compared 
to the expenditure <in 1981> of $16.7 billion 
on all nuclear forces together. 26 U.S. strate
gic bombers, under the McNamara freeze, 
have been reduced from 600 to 315. The 
number of land-based ICBMs remain at 
1,052. The number of nuclear submarines 
remains at 31, of which only half are on sta
tion at any one time. Military hardware in
exorably becomes obsolete and less reliable 
with age. Even without expanding capacity, 
the replacement of weapons systems every 
ten or fifteen years is required. Such hard
ware, therefore, has a time factor: a prepon
derance <almost two-thirds> of U.S. delivery 
systems are older than ten years, while a 
preponderance <more than two-thirds> of 
the Soviet delivery systems are less than six 
year old.27 Technology, of course, does not 
stand still, so new generations of weapons 
have new potential. For U.S. forces, such 
changes have been generally in the direc
tion of greater accuracy and smaller war
heads, subject to control of greater preci
sion. 

47. U.S. military strategy is defensive in 
configuration. This fact is clearest in con
ventional weaponry. Neither U.S. nor NATO 
forces are equipped for offensive use, not in 
numbers of tanks, nor in numbers of fight
ers, bombers, or support vehicles. No at
tempt has been made to match Soviet forces 
on the Western front tank for tank, artil
lery piece for artillery piece, aircraft for air
craft. To equalize the numbers of U.S. 
forces with Soviet forces in Western Europe 
would require raising the number of NATO 
fighter planes and interceptors from 3,100 
to the 8,600 in the Warsaw Pact forces. To 
equalize tanks would require raising the 
northern NATO number of 10,500 to the 
Warsaw Pact number of 27,300. The Soviet 
all-ocean navy now numbers 2,429 ships, the 
U.S. Navy 514. 28 The task of equalizing all 
forces is not necessary for two reasons. 
First, the NATO configuration is defensive, 
the Soviet offensive. Second, U.S. forces are 
believed still to hold a technological edge, 
which however, has diminished over the 
years. 

48. It has long been recognized that de
mocracies are inferior to dictatorships in 
their capacities to mobilize armies during 
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peacetime. Free voters are reluctant to bear 
expenses not widely seen to be essential; 
they discern many social needs of greater 
moment and value. Free economies seem to 
thrive on production for peace rather than 
for military purposes, as the Japanese, West 
German, and other economies demonstrate. 
The ideology of the West does not require 
the destruction of socialism, but the ideolo
gy of Marxism-Leninism does teach a law of 
history according to which socialism must 
replace capitalism. A part of this law is en
capsulated in "The Brezhnev Doctrine" that 
nations, once socialist, may never be permit
ted to return to an earlier stage in history. 
Such cultural and political discrepancies are 
also part of the present reality. 

D. The imperative of deterrence 
49. It is not necessary to decide the argu

ment whether Soviet forces, nuclear and 
conventional, are now superior to U.S. 
forces, whether in Europe or worldwide. 
Forces superior in number are not necessari
ly superior in other respects. More impor
tant for forces committed to defense is the 
simpler question of sufficiency for deter
rence of aggression. Superiority is not essen
tial. Sufficiency is. Moreover, sufficiency to 
deter aggression is a moral imperative of the 
right to self-defense and the duty to defend 
the innocent from unjust aggression. This 
includes the defense of good citizens living 
now under totalitarian regimes who, as Sol
zhenitsyn reminds us, would be left by our 
failure without any hope whatever. 

50. This is the concrete context within 
which the moral standing of doctrines of de
terrence arises. The overriding moral imper
ative is to deter the use of nuclear weapons, 
both their explosive use and their political 
use to intimidate the free. To fulfill this im
perative, prolonged social sacrifices and res
oluteness of public will are indispensable. 
To weaken this will is immoral, since a 
public unwilling to meet these sacrifices 
fails in its moral duty. That duty is purely 
defensive. 

51. Some hold that it is not enough to 
deter aggression. One must also attempt to 
bring about changes in the potential aggres
sor, especially by appeals to self-interest in 
avoiding mutual destruction, by negotia
tions, by cultural exchanges, by trade, and, 
in a word, by peaceful and friendly pursuits. 
With these arguments we are in full accord, 
when and insofar as the potential aggressor 
shows himself by deeds to be a mutual part
ner. Adolf Hitler, however, both betrayed 
and was betrayed by Joseph Stalin. Not all 
states seek relations of mutuality. In affairs 
of state, Aristotle once observed, one must 
be satisfied with a tincture of virtue. Rein
hold Niebuhr in Moral Man and Immoral 
Society showed with several reasons why 
this is so. Just conduct can, however, be 
morally demanded of states, and exacted by 
the force of arms. 

52. An adequate morality of conduct be
tween states, therefore, must take account 
of the varying moral conduct of different 
states, including outlaw states whose only 
moral law is their own aggrandizement. 
Such states have appeared, and do appear, 
in history. Knowledge about how such 
states act is pivotal. 

53. In this context, moral clarity in a nu
clear age raises exceedingly difficult ques
tions. A major complexity is this. The pos
session of Soviet nuclear arms on the bor
ders of the West has political uses far 
beyond material considerations like poten
tial physical destruction; this point has been 
well stressed by German Catholics. Since 
nuclear weapons have a political as well as 

an explosive use, deterrence of both uses de
mands a sufficiency of threat. The only 
known path to this sufficiency is a corre
sponding threat of destruction to a poten
tial aggressor's industrial base or else of its 
warmaking capacity. The first alternative is 
called "countervalue," the second "counter
force." The moral problem posed by counte
value strategies is that they hold non-com
batants in urban areas hostage. The moral 
problem posed by counterforce strategies is 
that they awaken possibilities of a hair-trig
ger response to perceived threats. The coun
tervalue strategies require much less accura
cy, fewer warheads and delivery systems. 
and much less expenditure. The counter
force strategies require far greater techno
logical sophistication, numbers, precision, 
and prior intelligence. It must be said that 
both strategies make one sad, except by 
comparison with the only current alterna
tive. That alternative is to fail in the duty 
of defending the innocent, by having no de
terrent at all. Such a dilemma, like the Fall, 
ought not to have existed, but when it does 
exist, actions to prevent evil are not bad but 
good. On its face, it would seem that coun
tervalue strategies are less to be approved, 
by the just war criteria of proportionality 
and indiscriminate taking of innocent life. 
Countervalue strategies give rise to the 
terror of Mutual Assured Destruction. On 
the other hand, some support them because 
they seem to afford less risk of miscalcula
tion and cost less money. Furthermore, 
some regimes are such tha;; they do not 
shrink from using Western principles to 
confound Western strategies, deliberately 
emplacing offensive weaponry amidst civil
ian targets. 

54. It is clear that the complexities of nu
clear deterrence change the meaning of "in
tention" and "threat" as these words are 
usually used in moral discourse. Those who 
intend to prevent the use of nuclear weap
ons by maintaining a system of deterrence 
in readiness for use do intend to use such 
weapons, but only in order not to use them, 
and do threaten to use them, but only in 
order to deter their use. Thal this is not 
mere rationalization is shown by the fact 
that several generations of nuclear weapons 
systems have become obsolete and been re
tired, without ever having been used. These 
are considered the successful and moral sys
tems. In the same way, deterrence is judged 
to be successful insofar as nuclear was does 
not occur. 

55. That a human system like deterrence 
is not infallible, is not foolproof, and does 
not convey full safety and security, goes 
without saying. In the world of contingent 
matters of fact, no system is. That one 
might devoutly wish for some other alterna
tive also goes without saying. Contempla
tion of the horror of a breakdown in deter
rence, through either the outbreak of nucle
ar hostilities or the intimidation of innocent 
peoples leads some to seek a way out of this 
dilemma by putting the best possible face 
upon the enemy to be deterred. But this is 
to deny the premise from which the dilem
ma arises in the first place. Were the Soviet 
Union a benign nation, even a nation like 
Japan and Germany, a nation like others, 
the need for deterrence would by now have 
much diminished or disappeared. The U.S. 
has no deterrent in place against any other 
power. The reality of the Soviet Union is 
the linchpin of the dilemma. 

56. But the moral dilemma remains. No 
choice before U.S. leaders is wholly satisfac
tory. To abandon deterrence is to neglect 
the duty to defend the innocent, to preserve 

the Constitution and the Republic, and to 
keep safe the very idea of political liberty. 
No President by his oath of office can so 
act, nor can a moral people. 

57. We must, then, confront anew the 
moral hazards of deterrance. The funda
mental moral principle at stake is to make 
the moral choice which occasions the fewest 
evil consequences. To abandon deterrence 
occasions the greatest evil, for it entails en
dangering that liberty which is more pre
cious than life itself. Free societies are an 
indispensable social condition of free moral 
life and the preservation of human rights. 
That is why for the signers of the Declara
tion of Independence <and for millions 
before and since) liberty is worth the pledge 
of life, fortune, and sacred honor. Insofar as 
deterrence succeeds, no evil is committed 
and the worst evils-whether of destruction 
under nuclear war or of abandoning the 
duty to preserve liberty-are avoided. It is 
the fundamental moral intention of those 
who embrace deterrence that it should suc
ceed in preventing these worse evils. Those 
who say that deterrence may fail are, of 
course, correct. But they do not, and cannot, 
show that the abandonment of deterrence 
will succeed either in preventing nuclear 
devastation or in preserving liberty. Their 
claim to a superior morality is, therefore, 
flawed in a fundamental respect. 

58. An example may illustrate this. Had 
Japan had the capacity in 1945 to strike 
Sacramento and Portland as Hiroshima and 
Nagasaki were struck, one may doubt that 
President Truman would have ord~red the 
flight of Enola Gay. In that case, a bloody 
amphibious assault on the Japanese main
land may have had to ensue, with far great
er devastation and loss of life than actually 
occurred. Two points arise from this illus
tration. Without justifying the decision of 
President Truman, the first highlights the 
uses of deterrence from the point of view of 
the Japanese. The second highlights the 
awful destructive force even of modern con
ventional warfare. It was perhaps for this 
reason that the Second Vatican Council 
spoke of "modern scientific weapons" rather 
than explicitly of nuclear weapons. 

59. Some find the moral flaw in deterrence 
in the choice of an evil means to attain a 
good end, calling this "consequentialism." 
They admit that the end of preventing nu
clear war is good. But they hold it evil actu
ally to intend to use any deterrent force 
lacking proportionality and moral discrimi
nation in order to attain this end. This for
mulation contains, we judge, two flaws. 
First, the appropriate moral principle is not 
the relation of means to ends but the choice 
of a moral act which prevent greater evil. 
Clearly, it is a more moral choice and occa
sions lesser evil to hold a deterrent inten
tion than it is to allow nuclear attack. 
Second, the nature of the intention in deter
rence is different from intention in ordinary 
moral action. There is a paradox in its 
nature, such that the word intention is 
clearly being used equivocally. 

It is true that on entering the arena of 
public policy and prudential judgment, 
moral actors who make public policy are 
bound primarily by the ethic of conse
quences rather than by the ethic of inten
tions. <"The road to hell is paved with good 
intentions.") Further, existing alternatives 
in a world of sin often present policy makers 
no alternative that is purely good, and 
oblige moral actors to choose the course 
that occasions the least evils. Nonetheless, 
the quality of moral intentions deserves 
moral scrutiny. Alas, the world "intention" 
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<like "threat") has many meanings. Since 
many moral issues cluster here, some detail 
is necessary. 

In the carrying of a firearm, Ca) a police
man, Cb) a burglar, and Cc) a murderer each 
has a different intention with respect to 
using the firearm. The policeman intends 
deterrence but no actual use unless gov
erned by justice and the disciplines of his 
profession; the burglar intends only a 
threatening and conditioned use, outside 
justice; the murderer intends not a condi
tional but a willful use. These three are only 
a few of the many senses of "intention" and 
"threat". The intention in deterrence, for 
example, is analogous to case (a), not to (b), 
and certainly not to Cc). In nuclear matters, 
we would further distinguish between a fun
damental, secondary, and architectonic in
tention. Each of these must also be treated 
in turn. 

The fundamental moral intention in nu
clear deterrence is never to have to use the 
deterrent force. That this is in fact so is 
shown by the honorable discharge of mili
tary officers, after their term of duty ex
pires, who have succeeded in their funda
mental intention. Besides this fundamental 
intention, however deterrence requires by 
its nature a secondary intention. For the 
physical, material weapon is by itself no de
terrent without the engagement of intellect 
and will on the part of the entire public 
which called it into being. It is also no deter
rent if it fails to meet and to halt the will, 
intellect, and social organization of the par
ticular ,opposing regime. A people which 
would be judged incapable of willing to use 
the deterrent would tempt an adversary to 
call its bluff. Thus, a secondary intention 
cannot be separated from deterrence. With
out that secondary intention, distinct from 
the fundamental intention, a deterrent is no 
longer a deterrent but only an inert weapon 
backed up by a public lie. 

60. As a counter to this, some might argue 
that the Soviet Union could never be sure 
whether a weapon held in readiness were 
backed by the secondary intention to use it. 
Given Soviet ideology about the perfidy of 
capitalist powers, however, Soviet leaders 
would be obliged to assume the worst. Argu
ing the casuistry of truth-telling may indeed 
permit leaders of one nation to allow the 
leaders of another, who have no title to 
know the truth, to be self-deceived. But 
probes and tests of real intentions cannot be 
ruled out. In nuclear matters. such uncer
tainty willfully created would seem to con
stitute immoral behavior. 

61. The word intention has yet a third 
sense, beyond the two subjective intentions 
we have so far discussed. The Catholic 
moral tradition holds that human acts have 
objective intentionality apart from subjec
tive dispositions. In order to construct and 
to maintain a nuclear deterrent force, a 
democratic society must generate a com
plex, highly rational, socially organized, ob
jective intentionality. Citizens through 
their representatives vote funds for it; re
search and production are organized, elabo
rate systems of communication and 'Com
mand are maintained. The architectonic of 
objective political intention suffuses the 
entire process. This already is a sustained 
intention of a crucial sort. To be sure, many 
individuals must also be committed to their 
tasks to suffuse this objective intentionality 
with appropriate subjective dispositions. 
The latter are indispensable. But a society 
which possesses a deterrent also has an or
ganized objective intention. In the case of 
the United States, individuals add to this 

objective intention subjective intentions 
which are both fundamental-that the de
terrent succeed in never being used-and 
secondary-that the deterrent be held in 
readiness for use. To say that a nation may 
possess a deterrent but may not intend to 
use it is fulfilled by the fundamental inten
tion but not by the objective intention and 
the secondary intention. To condemn the 
latter is to frustrate the former and to 
invite a host of greater evils. 

62. Moral clarity in a nuclear age requires 
that governments not willfully allow cetain 
kinds of miscalculation to arise in the minds 
of other governments. While not every capa
bility or intention or option needs to be-or 
should be-revealed, a basic and clear set of 
understandings is necessary. This require
ment rules out bellicose threats as it rules 
out mere bluff. Public statements about nu
clear policy must, therefore, be unambig
uous and reasoned, restrained and under
stated. Leaders have sometimes erred in this 
matter. Communications links between ad
versaries should be swift, clear, unthreate11-
ing, and unambiguous, especially during 
times of stress. The record of the last thirty
seven years shows that this is difficult but 
possible. 

63. A dilemma arises when some say that 
countervalue strategies are immoral in sub
stance but preferable on grounds of econo
my and sufficiency; but that counterforce 
strategies, more moral .in substance, are im
moral because more dangerous. A similar di
lemma arises when some say that making 
nuclear weapons smaller and more precise, 
so as to approximate the force of larger con
ventional weapons, thus reducing the moral 
problem of proportionality and indiscrimi
nation, makes the use of nuclear weapons 
more thinkable and so should be avoided. If 
the use of both sorts of nuclear weapons is 
to be deterred, total reliance on one alone is 
likely to enlarge the options and tempta
tions of an aggressor. 

64. Similarly, some critics condemn the at
tainment by the U.S. of a " first strike" capa
bility, while ignoring the fact that the Sovi
ets already have, or very shortly will have, 
this capacity with respect to U.S. land-based 
delivery systems. By "first strike" capability 
is meant the capacity to destroy the oppo
nent's delivery systems before they can be 
called into use. This the United States does 
not have, and has no plans to attain. The 
one-hundred MX missiles requested by 
Presidents Reagan and Carter <who request
ed 200) cannot possibly wipe out all Soviet 
land-based missiles. Since two warheads on 
each silo are believed to be required, the 
1,398 Soviet land-based delivery systems 
cannot be threatened by the MX, for it 
would be suicide to strike some without de
stroying all. Meanwhile the existing 1,052 
American silos are vulnerable to the Multi
ple-warheads of a fraction of the Soviet mis
sile force. Since U.S. B-52s are not likely to 
penetrate Soviet defenses, a "first strike" by 
the Soviets may leave only submarine
launched missiles under U.S. command. To 
launch these would guarantee a second 
strike on U.S. cities. Given these capacities, 
the Soviets could, even without a first 
strike, hold U.S. forces immobilized and in 
checkmate, freeing Soviet conventional 
forces from restraint. Nuclear weapons do 
not have to be fired in order to exact sur
render. 

65. The reasons why the U.S. maintains a 
strategic triad-land-based, airborne, and 
submarine-borne delivery systems-are two: 
first to reduce the temptation of a simple 
"first strike" and, second, to prevent the 

President of the United States from facing 
only a single option, the command to de
stroy Soviet cities. Such an option would be 
suicidal for American cities. No president 
can be fairly placed in that position. 

66. In short, given the nature of the 
Soviet leadership, its ideology, and its politi
cal culture, and recognizing the configura
tion of its own nuclear forces, we see no 
completely satisfactory position: neither 
abandonment of the deterrent, nor a deter
rent strategy based upon counterforce, nor 
a deterrent based upon countervalue. 
Among these, we judge the best of the am
biguous but morally good options to reside 
in a combination of counterforce and coun
tervalue deterrence. We uphold the funda
mental intention of deterrence that no nu
clear weapon ever be used. We uphold the 
secondary intention of being ready to use 
the deterrent within the narrowest feasible 
limits, as indispensable to making deter
rence work. We reject the policy of national 
bluff which permits possession but does not 
permit its essential secondary intention. We 
discern no other way to defend the Consti
tution of the United States, to protect its in
stitutions of liberty, and to prevent the 
most awful aggression against innocent peo
ples here and elsewhere. It would hardly be 
better for us if some other people bore this 
burden, but in any case there is none who 
can lift it from us. In due course, the Soviet 
Union may learn to prefer ways of peace 
aboard and ways of liberty at home-in 
which case, peace among nations may be 
possible. For this we labor and pray. 

E. CONVENTIONAL WAR AND NUCLEAR WAR 

67. Even should the spectre of nuclear war 
be lifted at last from the human race, we 
recognize the horrors of modern conven
tional warfare. The power and terrible accu
racy of rocket-driven conventional arms, 
launched at great distances, became visible 
during the last days of World War II. These 
horrors have been magnified since, as exhib
ited in the Falkland Islands and elsewhere. 
In World War I, 15 million civilians died. In 
World War II, 51 million civilians died. In 
some 67 conventional wars since that time, 
millions of other civilians have died. It 
cannot be thought that an end to nuclear 
deterrence will necessarily usher in an era 
without war. Insofar as war springs from 
evil in the human heart, insofar as that evil 
is ineradicable except by the grace of God, 
and insofar as human beings can, and do, 
resist God's grace, we do not expect that 
war will ever be wholly eliminated from 
human history. Nonetheless, the dream of a 
world without war abides. Institutions of 
liberties and rights, peaceful competition 
and cooperative labors, and the conversion 
of every human heart are devoutly to be la
bored for. They cannot be said to have yet 
been attained. Like Christ, we see ahead the 
cross: Not our will, but Thine be done. 

68. Distinguished strategists have argued 
that an end to nuclear deterrence raises the 
probabilities of conventional war on the 
part of the Soviet Union. This is because of 
the great superiority of Soviet conventional 
forces, wherever they should choose to mass 
them, on the Central German Plain or on 
the northern borders of the Middle East. 29 

However this may be, we hold it to be a 
good worth sacrificing for to raise the capa
bilities of NATO forces in Europe and the 
Middle East to a level sufficient to deter any 
Soviet temptation to aggression. The editors 
of The Economist have worked out a study 
of the as-yet unmet requirements of such 
sufficiency. They hold that this goal is 
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costly, but attainable. 30 Economically, at 
least, it is feasible; whether political will for 
the sacrifices entailed is available is ques
tionable. Still, the present weakness of 
NATO on the German plain now makes re
currence to defense with tactical nuclear 
weapons a necessary part of NATO strategy. 
To supplant this reliance on tactical nuclear 
weapons with a sufficient conventional de
terrent seems to us both morally good and 
morally required. Even so, prudence re
quires that the nuclear deterrent must be 
held in reserve. Certainly, it will have to be 
so until the current imbalance in conven
tional forces is redressed. We urge speedy 
and generous cooperation to this end, even 
though welfare states naturally prefer to 
evade heavier expenditures except for social 
programs. 

69. It has not been sufficiently recognized, 
in the U.S. and in Europe, that the people 
of the United States have made themselves 
hostage to an outbreak of war in Europe. 
Should such a war arise, and should a terri
fied Europe demand that tactical nuclear 
weapons be called into play <when, for ex
ample. Soviet troops had made a break
through across half of Germany), further 
nuclear escalation could not be ruled out, in 
which the Soviets would threaten the 
United States with nuclear destruction. To 
protect themselves from this possibility, the 
people of the United States might someday 
seek disengagement from the European the
ater. But this step, too, would have fateful 
consequences not only for Europe and the 
United States but for humankind. In this 
context. the cry for "No First Use" of tacti
cal or other nuclear weapons has for some 
much appeal. Heeding such a cry, the 
United States might at first save itself. It is 
not likely to have done so for long. Until an 
adequate conventional deterrent is in place 
in Europe, we hold a pledge of "no first use" 
to be divisive and destabilizing. Perhaps 
most clearly among our differences, this 
conviction differentiates our judgment from 
that of the bishops' second draft. Since 
NATO forces are not designed for offensive 
use, the question arises only in the case of 
Soviet aggression. Deterrence of that ag
gression is the first moral imperative. When 
NATO conventional forces are able to 
present a sufficient deterrent without re
course to nuclear weapons, such a pledge 
would be in effect whether stated or not. 

PART III-FACING THE FUTURE 

70. We do not consider the present situa
tion of nuclear deterrence ideal; we consider 
it a moral choice involving the lesser evil. 
When we look to the future, we see both 
creative possibilities and even greater dan
gers. The greatest danger is spiritual. Demo
cratic peoples find protracted danger and 
sacrifice more onerous by far than do the 
leaders of totalitarian states. The latter ben
efit by military mobilization; the former 
find it a threat to democracy itself. Again, 
successful deterrence buries the evidence 
that brought it into play to begin with, and 
a free people must take up the argument 
ever anew. Thus. hope for peace nourishes 
illusions in a democratic people, eternal vigi
lance being the price of liberty most diffi
cult to pay. That is why today broad popu
lar discussion. argument and consensus are 
indispensable to the preservation of liberty. 
The military strategy of the United States 
and its allies depends upon popular under
standing and popular support. 

71. In this respect. every citizen might 
well wish that our lives were not burdened, 
as they are. by sacrifices for defense. Many 
cannot help wishing that nuclear dangers 

might simply vanish. Indeed, much time and 
energy is well spent trying to imagine pru
dent steps to diminish the present danger. 

72. Many citizens have hoped that a mutu
ally verifiable nuclear freeze by both the 
U.S. and the U.S.S.R. would offer surcease. 
We judge that the hope that the Soviets 
will consent to on-site verification is remote. 
We recognize that verification by technical 
means such as satellite observation and elec
tronic monitoring is subject to deception 
and disinformation. Moreover. there are 
four reasons for believing that a freeze now 
would be destabilizing. First, the Soviet nu
clear force already holds two destabilizing 
advantages, both in its "first strike" capac
ity concerning the U.S. land-based Minute
men and and in its targeting of European 
capitals with SS-20s. Similarly, the trend 
lines of new Soviet developments are up, 
whereas the process of strengthening U.S. 
and NATO deterrent forces is appropriately 
democratic and slow. Second, a freeze at 
present levels does not at all diminish the 
present danger; it freezes it in place. This 
danger includes the rapidly approaching ob
solescence of U.S. delivery systems and the 
relative youth of Soviet systems. Third, we 
note that a "verifiable" freeze-including a 
freeze upon nuclear research and develop
ment <which can go on inside buildings any
where)-would require a massive regimen of 
verification beyond anything remotely sus
tainable at present. Finally, Soviet officials 
have begun offering schemes of reduction, 
below levels envisaged by a mere freeze. For 
these reasons, we judge that a negotiated 
freeze may well be inferior to negotiated re
ductions. and thus cannot be insisted on by 
moralists. Such concrete judgment must fi
nally be resolved democratically, by duly 
constituted governments amid reasoned 
public debate, in which good people dis
agree. 

73. Since the Soviets have several forms of 
superiority at present-not necessarily in 
every respect, but in some important ones
it is obviously difficult for Soviet leaders to 
surrender advantages they have amassed 
through great sacrifices on the part of their 
peoples. On the other hand, Soviet leaders 
have reason to fear the greater inventive
ness of free societies. If American and 
NATO resolve were now to falter, Soviet 
leaders would have reason to continue their 
present successful strategy. If, on the con
trary, they must face the fact that the U.S. 
and NATO are determined to maintain de
terrence through new inventions, they may 
conclude that they must alter their course. 
The linchpin of preventing war is Soviet 
will. Soviet intentions, strategies, weapons 
development and procurement follow from 
Soviet will. At the present moment. we 
judge that negotiations for reductions in 
both strategic and theater nuclear weapons 
coincide with real interests on both sides. 
Such negotiations. however fragile and 
risky, as history shows. have a reasonable 
prospect of success, provided that the Sovi
ets perceive greater risks in the determina
tion of Western nations to rectify the cur
rent imbalance. Such an opportunity must 
be pursued, despite the sorry record of arms 
negotiations in the past. Caution is required 
since negotiations for the sake of negotia
tions may occasion greater evils. Criteria 
distinguishing moral from less than moral 
negotiations are required. Many of our cur
rent difficulties arise out of judgments 
made by American negotiators in the past. 
The current emphasis on large offensive 
land-based missiles. for example, and on of
fensive rather than defensive weapons, 

arose from past negotiations. 31 Nonetheless, 
a change in Soviet will, through negotia
tions if possible, is to be pursued with deter
mination. 

74. The question of defensive weapons 
raises further technological possibilities in 
the future. It is not our role to recommend 
particular weapons systems, but it is impor
tant to recall that technology does not 
stand still and that the future is not deter
mined. Future developments in satellite de
tection systems, matched with non-nuclear 
satellite weapons, could enable defenders to 
destroy ballistic weapons shortly after take
off. Long-range ballistic missiles would, 
therefore, be rendered obsolete. Some ex
perts hold that current technology affords 
just such a defensive possibility now, others 
believe this will not be feasible until well 
into the future, when laser weapons are 
available. In any case, this is a non-nuclear 
defense. As a deterrent system, it does not 
rely on counterforce or countervalue but on 
non-nuclear defensive instruments. Not only 
does its moral character seem to be superi
or, but its implementation would seem to 
remove the threat of land-based missile sys
tems. While it is not our role here to pass 
judgment for or against this or other par
ticular systems. we do wish to note that the 
present situation may one day be lifted 
from the human race. The human race is 
neither static nor foredoomed. 

75. For most of its history, the human 
race did not live under nuclear threat; there 
is nothing inevitable or necessary about the 
continuance of that threat. Efforts to 
remove it must be sound, prudent. and wise, 
lest they result in a deterioration of the 
present situation into something even 
worse. But eventually to life such a threat is 
surely within the reach of sustained moral 
efforts. It is the vocation of Christians and 
Jews not only to reflect on the world but to 
change it, bringing it closer to the outlines 
of the Kingdom promised in both the Old 
and the New Testaments. It is the vocation 
of American citizens, civilian and military, 
called by the Seal of the United States to 
evoke Novus Ordo Seclorum, a new order of 
liberty and justice for all, to extend the 
boundaries of liberty and justice by peaceful 
means, through the consent of the gov
erned. Although not without failures and 
flaws, the purpose of the United States for
eign and military policy since World War II 
has been to defend and to extend such liber
ties, on which alone true peace can rest. We 
cherish the hope that even our adversaries 
will one day experience liberty for all their 
peoples, and join with us in the cooperative 
task of bringing all peoples on earth to a 
fuller measure of human development, in 
peace, liberty, and justice for all human
kind, fulfilling thereby the will of God on 
earth. It is in seeking to follow His Will that 
we have, to the best of our ability, formulat
ed these arguments for the respectful con
sideration of our fellow Catholics, our 
fellow citizens, and all persons of good will 
throughout the world. May God favor this 
purpose. Though His ways be dark His con
stancy abides forever. 

NOTES 
1 See Maritain, Appendix, "The Structure of 

Action." Integral Humanism, trans. Joseph W. 
Evans <New York: Scribner's. 1968), pp. 291-308. 
Addressing the Society of Jesus on February 27, 
1982, John Paul II said: "As I said on 2 July 1980 in 
Rio de Janeiro, priestly service ' if it is really to be 
faithful to itself. is essentially and par excellence 
spiritual. This must be even more emphasized in 
our times against the many tendencies to secularize 
the priest's work by reducing it to a purely philan-
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thropic function. He is not a medical doctor, a 
social worker, a politician, or a trade unionist. In 
certain cases, no doubt, the priest can help, but in a 
supplementary fashion-as in the past priests have 
done so with remarkable success. Today, however, 
these services are admirably rendered by other 
members of society, whilst our service is always 
more precisely and specifically spiritual.· " <Allocu
tion of Pope John Paul II to Jesuit Provincial Supe
riors.> In his follow up Letter of March 25, 1982 to 
the entire Society of Jesus, Father Paolo Dezza ap
plied the prescriptions of the Holy Father, while 
speaking of the recommendations presented by 
Pope Paul VI: "The second recommendation was 
not to confuse roles proper to priests with those 
proper to lay people. In the economic, social and 
political fields, the role of the priest is to educate 
toward justice and social commitment, and to en
courage Jay people to carry out their duties fully 
without replacing them in these. The priest's role is 
to indicate Christian principles concerning econom
ic, social and political life; to denounce injustice, to 
exhort people to work with the improvement or 
reform of institutions, to 'expound the social doc
trine of the Church, not so much as to find solu
tions for concrete social and political problems, 
which is the task of lay people, but to help them re
flect on the principles which should guide the 
search for such solutions.' " 

2 Walter M. Abbott, S .J. , ed., The Documents of 
Vatican II <New York: America Press, 1966), fn. 2, 
p , 199. 

3 Ibid., pp. 293-94. 
•Ibid .. p. 291. 
5 Ibid. , p. 290. 
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lower than that of the U.S.; but its costs, not least 
in salaries to military and military industries, are 
much lower. 
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U. S . Government Printing Office, 1981 >. p. 359. 

16 See Budget of the United States Government: 
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declined, resulting in an overall reduction in the to
tality of the U. S. stockpile since 1965. 
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23 After chronicling the various unsuccessful ef
forts at arms control in this century, historian Bar
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the League of Nations Disarmament Commission 
and Disarmament Conference, in 1973, which Tuch
man quotes: "The t rouble with disarmament was 
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they are armed because they distrust each other. 
And therefore to want disarmament before a mini
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Short of abolishing all nuclear weapons forever and 
everywhere, deterrence is all we h~ve" Cp. 42). 

24 Modernization of the Soviet ICBM force has fo
cused on the SS-17, SS-18, and SS-19 missiles; 
during the last decade, over half of Soviet silos 
have been rebuilt to house these weapons. See De
partment of Defense, Soviet Military Power <Wash
ington, D.C.: U.S. Government Printing Office, 
1981 ), p. 24. Of particular concern is the giant SS-
18, which carries a payload large enough and accu
rate enough to threaten U.S. ICBMs in their silos. 
The SS- 18, of which 308 have been deployed. 
dwarfs the proposed MX: it is 120 feet high, 10 fee t 
in diameter, has a throw-weight of 16,000 pounds, 
and can carry up to 10 warheads. By comparison, 
the MX. which cannot be deployed before 1986, is 
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a throw-weight of about 8,000 pounds, and can 
carry 6-10 warheads. The SS-19 is comparable in 
these respects to the MX. See The Military Balance 
1982-83, p. 113 and Michael B. Donley. ed., The Salt 
Handbook <Washington. D.C.: The Heritage Foun
dation, 1979>. pp. 62, 75. The Committee on the 
Present Danger notes that " in only the last five 
years, the number of deployed Soviet IRBM (Inter
mediate Range Ballistic Missile] warheads targeted 
on NATO-Europe and Asia-has more than dou
bled." Has America Become No. 2?, p. 21. The prin
cipal threat is the Soviet SS-20: "The SS-20, with 
three MIRVs per missile and significant improve
ments in survivability, mobility, responsiveness, and 
accuracy, is a far more capable weapon than the 
older SS-4 and SS-5 missiles . . . . Cit] can cover 
the entire European theatre and provide significant 
coverage of other areas." Organization of the Joint 
Chiefs of Staff, United States Military Posture for 
FY 1983, p. 27. 
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ber 24, 1982, p. 56. For spending on nuclear forces 
as a percentage of the military budget for 1962-
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Corp., 1979), p. 10, and Caspar W. Weinberger, 
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A-1. 
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NATO, see Defense/81, Special Almanac Issue <Sep
tember 1981>: 22. The cost of the U.S. commitment 
to NATO is given in the remarks of Senator Ted 
Stevens on the continuing appropriations legisla
tion for fiscal year 1983. See U.S. Congress, Senate, 
Congressional Record, 97th Cong., 2d. sess., Decem
ber 16, 1982, 149, pt. 3: S15138. The budget figure 
for nuclear forces includes both those over which 
the Department of Defense has jurisdiction and 
those which the Department of Energy supervises, 

and covers all personnel, operation and mainte
nance, and warhead procurement costs, strategic as 
well as tactical/theater. 

27 See The Military Balance 1982-83, pp. 112-113, 
140; and Soviet Military Power, pp. 55-56. The data 
supplied by these sources indicates that about 62 
percent of U.S. strategic warheads are on systems 
with an initial operational capability prior to 1972, 
whereas 70 percent of Soviet strategic warheads are 
on systems initially deployed since 1977. 

2 8 The Military Balance 1982-83, pp. 132-33. For 
figures on the U.S. Navy see Annual Report to Con
gress, Fiscal Year 1983, p. 111-20. For the Soviet 
Navy, see Soviet Military Power, p. 40. Both sets of 
figures include attack submarines, major surface 
combat vessels and minor surface combatants <cor
vettes, patrol craft, minesweepers, amphibious 
ships, and support craft). The U.S. figure as given 
in the Report to Congress does not include ballistic 
missile submarines; the Soviet figure does. Adding 
this figure <31> to the U.S. count gives 545 ships. 

29 See the analysis by Edward N. Luttwak, "How 
to Think About Nuclear War," Commentary 74 
<August 1982>: 21-28. 

30 "Without the Bomb," The Economist <July 31, 
1982): 11-12. 

31 See Derek Leebaert. letter to the Editor, New 
York Times, April 18, 1982.e 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. DAUB <at the request of Mr. 

MICHEL), for today, on account of offi
cial business. 

Mr. FORD of Michigan <at the re
quest of Mr. WRIGHT), for today, on ac
count of a death in the family. 

Mr. COLEMAN of Texas <at the re
quest of Mr. WRIGHT), for today, on ac
count of official business. 

Ms. MIKULSKI <at the request of Mr. 
WRIGHT), for today, on account of offi
cial business. 

Mr. HEFTEL <at the request of Mr. 
WRIGHT), for an indefinite period, on 
account of medical reasons. 

Mr. EMERSON <at the requests of Mr. 
MICHEL), for today, on account of in
specting flood damage in the Eighth 
Congressional District, Missouri. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission 

to address the House, fallowing the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

<The following Members <at the re
quest of Mr. BATEMAN) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. WALKER, for 15 minutes, today. 
Mr. BADHAM, for 15 minutes, today. 
<The following Members <at the re-

quest of Mr. CoRRADA) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 
Mr. GONZALEZ, for 30 minutes, today. 
Mr. MACKAY, for 5 minutes, today. 
Ms. FERRARO, for 60 minutes, on May 

11. 
Mr. MITCHELL, for 60 minutes, on 

May 10. 
Mr. LUNDINE, for 60 minutes, on May 

12. 
Mr. RICHARDSON, for 60 minutes, on 

May 13. 
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Mr. GARCIA, for 30 minutes, on May 

12. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

Mr. WEBER, and to include extrane
ous matter, notwithstanding the fact 
that it exceeds two pages of the 
RECORD and is estimated by the Public 
Printer to cost $4,226.25. 

<The following Members <at the re
quest of Mr. BATEMAN) and to include 
extraneous matter:) 

Mr. LEWIS of Florida. 
Mr. GINGRICH. 
Mrs. MARTIN of Illinois. 
Mr. DENNY SMITH. 
Mr. BROOMFIELD. 
Mr. ERLENBORN. 
Mr. KEMP. 
Mr. LEWIS of California in three in-

stances. 
Mr. GILMAN. 
Mr. WEBER. 
Mr. GREEN. 
Mr. MARRIOTT. 
<The following Members <at the re

quest of Mr. CoRRADA) and to include 
extraneous matter:) 

Mr. TRAXLER in two instances. 
Mr. HOYER. 
Mr. RODINO. 
Mr. LANTOS. 
Mr. SKELTON. 
Mr. WAXMAN. 
Mr. ANDERSON in 1 O instances. 
Mr. GONZALEZ in 10 instances. 
Mr. FAUNTROY. 
Mr. WYDEN. 
Mr. GARCIA. 
Mr. DERRICK. 
Mr. TORRICELLI. 
Mr. MARKEY. 
Mr. HUBBARD. 
Mrs. COLLINS. 
Mr. BROWN of California in 10 in

stances. 
Mr. ANNUNZIO in six instances. 
Mr. JONES of Tennessee in 10 in

stances. 
Mr. BONER of Tennessee in five in

stances. 

SENATE BILL AND JOINT 
RESOLUTIONS REFERRED 

A bill and joint resolutions of the 
Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, ref erred as follows: 

S. 287. An act to establish the Harry S 
Truman National Historic Site in the State 
of Missouri, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

S.J. Res. 67. Joint resolution to designate 
the week of September 25, 1983, through 
October 1, 1983, as "National Respiratory 
Therapy Week"; to the Committee on Post 
Office and Civil Service. 

S.J. Res. 94. Joint resolution to authorize 
and request the President to designate May 
8, 1983, to June 19, 1983, as "Family Reun
ion Month"; to the Committee on Post 
Office and Civil Service. 

ENROLLED JOINT RESOLUTION 
SIGNED 

Mr. HAWKINS, from the Commit
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a joint reso
lution of the House of the following 
title, which was thereupon signed by 
the Speaker: 

H.J. Res. 219. Joint resolution declaring 
the support of the U.S. Government for ef
forts of the U.S. Soccer Federation to bring 
the World Cup to the United States in 1986, 
designating the Secretary of Commerce as 
the official representative of the U.S. Gov
ernment of the Federation Internationale 
de Football Association, and for other pur
poses. 

ADJOURNMENT 
Mr. CORRADA. Mr. Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accord

ingly <at 2 o'clock and 50 minutes 
p.m.), the House adjourned until to
morrow, Tuesday, May 10, 1983, at 12 
o 'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and ref erred as fol
lows: 

1086. A letter from the Acting Comptrol
ler General of the United States, transmit
ting a special message on deferral of budget 
authority for the strategic petroleum re
serve petroleum account, pursuant to sec
tion 1015(a) of Public Law 93-344; to the 
Committee on Appropriations. 

1087. A letter from the General Counsel 
of the Department of Defense, transmitting 
a draft of proposed legislation to amend 
chapter 157 of title 10, United States Code, 
to authorize the Secretary of Defense to 
provide transportation for next of kin of 
certain persons who are unaccounted for, to 
attend annual national meetings sponsored 
by the National League of Families of 
American Prisoners and Missing in South
east Asia; to the Committee on Armed Serv
ices. 

1088. A letter from the Secretary of 
Energy, transmitting notice of a delay in 
the submission of the national energy policy 
plan, pursuant to title VIII of the Depart
ment of Energy Organization Act; to the 
Committee on Energy and Commerce. 

1089. A letter from the Secretary of 
Health and Human Services, transmitting 
the 1982 annual report of compliance with 
the Consumer-Patient Radiation Health 
and Safety Act of 1981, pursuant to section 
98l<d) of Public Law 97-35; to the Commit
tee on Energy and Commerce. 

1090. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 5-29, "D.C. Revenue Act of 1983," 
pursuant to section 602Cc) of Public Law 93-
198; to the Committee on the District of Co
lumbia. 

1091. A letter from the Chairman, District 
of Columbia, transmitting D.C. Act 5-25, 
"D.C. Retirement Board First Regulations 
Adoption Act of 1983," pursuant to section 
602(c) of Public Law 93-198; to the Commit
tee on the District of Columbia. 

1092. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 5-26, "Medicare Supplement Insur
ance Act of 1983," pursuant to section 602(c) 
of Public Law 93-198; to the Committee on 
the District of Columbia. 

1093. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 5-27, "Advisory Neighborhood 
Commission Boundaries Act of 1983," pursu
ant to section 602(c) of Public Law 93-198; 
to the Committee on the District of Colum
bia. 

1094. A letter from the Secretary of the 
Interior, transmitting the annual report 
covering calendar year 1982 on the imple
mentation of the Alaska Native Claims Set
tlement Act, pursuant to section 23 of the 
act; to the Committee on Interior and Insu
lar Affairs. 

1095. A letter from the Acting Assistant 
Secretary of the Interior (Indian Affairs), 
transmitting a proposed plan for the use 
and distribution of the judgment funds 
awarded to the Seneca-Cayuga Tribe of 
Oklahoma et al. by the Indian Claims Com
mission in dockets 341-A and 341-B, pursu
ant to section 2(a) and 4 of Public Law 93-
134; to the Committee on Interior and Insu
lar Affairs. 

1096. A letter from the Chairman, Inter
national Trade Commission, transmitting a 
draft of proposed legislation to provide au
thorization of appropriations for the U.S. 
International Trade Commission for fiscal 
year 1985; to the Committee on Ways and 
Means. 

1097. A letter from the Deputy Secretary 
of the Treasury, transmitting a draft of pro
posed legislation to require that customs 
duties determined to be due upon a liquida
tion or reliquidation are due upon that date, 
and for the other purposes; to the Commit
tee on Ways and Means. 

1098. A letter from the Deputy Secretary 
of the Treasury, transmitting a draft of pro
posed legislation to implement the Customs 
Convention on Containers, 1972; to the 
Committee on Ways and Means. 

1099. A letter from the Administrator, 
Food and Nutrition Service, transmitting a 
revision to the projected cost savings of 
draft legislation, "The Child Nutrition 
Amendments of 1983," submitted on April 
21 , 1983; jointly, to the Committees on Agri
culture and Education and Labor. 

1100. A letter from the Director, Office of 
Management and Budget, transmitting a 
draft of proposed legislation to omit cost-of
living adjustments in certain Federal retire
ment and disability programs for a specified 
period of time, and for other purposes; 
jointly, to the Committees on Post Office 
and Civil Service, Armed Services, and For
eign Affairs. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. HUGHES: Committee on the Judici
ary. H.R. 2174. A bill to amend title 18 of 
the United States Code to prohibit certain 
tampering with consumer products; with 
amendments <Rept. No. 98-93). Referring to 
the Committee of the Whole House on the 
State of the Union. 
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Mr. FUQUA: Committee on Science and 

Technology. H.R. 2514. A bill to enhance 
the transfer of technical information to in
dustry, business, and the general public by 
amending the act of September 9, 1950 05 
U.S.C. 1151 et seq.), to establish a technical 
information clearinghouse fund, and for 
other purposes <Rept. No. 98-94, Ft. I>. Or
dered to be printed. 

Mr. FUQUA: Committee on Science and 
Technology. H.R. 2513. A bill to authorize 
appropriations to the Secretary of Com
merce for the programs of the National 
Bureau of Standards for fiscal year 1984, 
and for other purposes; with amendments 
<Rept. No. 98-95). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
f erred as follows: 

By Mr. WAXMAN: 
H.R. 2934. A bill to amend the Public 

Health Service Act to extend through fiscal 
year 1985 the health planning authority 
under that act and to repeal that authority 
September 30, 1986, and for other purposes; 
to the Committee on Energy and Com
merce. 

By Mr. SHELBY (for himself, Mr. 
MADIGAN, and Mr. BROYHILL): 

H.R. 2935: A bill to amend the Public 
Health Service Act to replace title XV of 
such act with a block grant to States for 
health planning; to the Committee on 
Energy and Commerce. 

By Mr. APPLEGATE <for himself, Mr. 
MONTGOMERY, Mr. HAMMERSCHMIDT, 
Mr. SAM B. HALL, JR., Mr. McEWEN, 
Mr. DASCHLE, Mr. WYLIE, Mr. MARTI
NEZ, Mr. DENNY SMITH, Mr. LEATH of 
Texas, Mr. BURTON, Mr. SHELBY, Mr. 
MICA, Mr. DOWDY of Mississippi, Mr. 
HILLIS, Mr. EDWARDS of California, 
Mr. SOLOMON, Mr. EDGAR, Mr. SMITH 
of New Jersey, Mr. EVANS of Illinois, 
Mr. SUNDQUIST, Ms. KAPTUR, Mr. 
BILIRAKIS, Mr. HARRISON, Mrs. JOHN
SON, Mr. MOLLOHAN, Mr. ROWLAND, 
Mr. RICHARDSON, Mr. HEFNER, Mr. 
JENKINS, Mr. SPENCE, and Mr. 
ROGERS): 

H.R. 2936. A bill to amend title 38, United 
States Code, to increase the authorized 
number of members of the Board of Veter
ans' Appeals in the Veterans' Administra
tion, and for other purposes; to the Commit
tee on Veterans' Affairs. 

By Mr. APPLEGATE <for himself, Mr. 
MONTGOMERY, Mr. HAMMERSCHMIDT, 
Mr. SAM B. HALL, JR., Mr. McEWEN, 
Mr. DASCHLE, Mr. WYLIE, Mr. MARTI
NEZ, Mr. DENNY SMITH, Mr. LEATH of 
Texas, Mr. BURTON, Mr. SHELBY, Mr. 
MICA, Mr. DOWDY of Mississippi, Mr. 
HILLIS, Mr. EDWARDS of California, 
Mr. SMITH of New Jersey, Mr. EDGAR, 
Mr. SUNDQUIST, Mr. EVANS of Illinois, 
Mr. BILIRAKIS, Ms. KAPTUR, Mrs. 
JOHNSON, Mr. HARRISON, Mr. MOLLO
HAN, Mr. ROWLAND, Mr. RICHARDSON, 
Mr. HEFNER, Mr. JENKINS, Mr. 
SPENCE, and Mr. ROGERS). 

H.R. 2937. A bill to amend title 38, United 
States Code, to increase the rates of disabil
ity compensation for disabled veterans, to 
increase the rates of dependency and indem
nity compensation for surviving spouses and 

children, and for other purposes; to the 
Committee on Veterans' Affairs. 

By Mr. DONNELLY: 
H.R. 2938. A bill to amend the Internal 

Revenue Code of 1954 to provide a tax 
credit for tuition and fees for elementary 
and secondary education; to the Committee 
on Ways and Means. 

By Mr. DOWNEY of New York: 
H.R. 2939. A bill to expand the eligibility 

of handicapped and other institutionalized 
individuals for training provided under the 
Job Training Partnership Act; to the Com
mittee on Education and Labor. 

By Mr. ERLENBORN <for himself, 
Mr. PACKARD, and Mr. NIELSON of 
Utah>: 

H.R. 2940. A bill to consolidate existing 
Federal vocational and adult education pro
grams, to simplify requirements for States 
and other recipients participating in Federal 
vocational and adult education programs, 
and to authorize certain State and national 
programs for the development of vocational 
skills and basic skills in the work force that 
will improve productivity and economic 
growth, and for other purposes; to the Com
mittee on Education and Labor. 

By Mr. GARCIA <for himself, Mr. 
RoE, Mr. STOKES, Mr. CoRRADA, Mr. 
BROWN of California, Mr. TOWNS, 
Mr. TORRES, Mr. CROCKETT, Mr. 
HERTEL of Michigan, Mr. MITCHELL, 
and Mr. ACKERMAN): 

H.R. 2941. A bill to amend the Internal 
Revenue Code of 1954 to provide a refund
able income tax credit for expenses incurred 
by an employer in providing remedial educa
tion to employees; to the Committee on 
Ways and Means. 

By Mr. GEKAS: 
H.R. 2942. A bill to provide for a verdict of 

guilty but mentally ill in the Federal courts; 
to the Committee on the Judiciary. 

By Mr. KOGOVSEK: 
H.R. 2943. A bill to authorize appropria

tions for grants to the Washington Work
shop Foundation; to the Committee on Edu
cation and Labor. 

By Mr. LEHMAN of Florida: 
H.R. 2944. A bill to amend the Controlled 

Substances Act to provide penalties for per
sons who obtain or attempt to obtain nar
cotics or other controlled substances from a 
retail pharmacy by force and violence, and 
for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. McNULTY <for himself, Mr. 
OBERSTAR, Mr. WILLIAMS of Mon
tana, and Mr. WEAVER): 

H.R. 2945. A bill to prohibit the Export
lmport Bank of the United States from fi
nancing the establishment or enhancement 
of the capacity of a foreign country to 
produce certain commodities in competition 
with, or similar to, U.S.-produced commod
ities; to the Committee on Banking, Finance 
and Urban Affairs. 

H.R. 2946. A bill to amend the Foreign As
sistance Act of 1961 to prohibit the furnish
ing of assistance to establish or enhance the 
capacity of a foreign country to produce cer
tain commodities in competition with, or 
similar to, U.S.-produced commodities, and 
for other purposes; jointly, to the Commit
tees on Foreign Affairs and Banking, Fi
nance and Urban Affairs. 

By Mr. PEASE: 
H.R. 2947. A bill to provide for the tempo

rary suspension of duty on the importation 
of fluorspar; to the Committee on Ways and 
Means. 

By Mr. SHELBY <for himself, Mr. 
MONTGOMERY, Mr. SMITH of New 

Jersey, Mr. APPLEGATE, Mr. SUND
QUIST, Mr. MOLLOHAN, Mr. BILIRAKIS, 
Mr. MICA, Mr. RICHARDSON, Mr. SOL
OMON, Mr. EDWARDS of California, 
Mr. EDGAR, Mr. SAM B. HALL, JR., Mr. 
DASCHLE, Mr. MARTINEZ, Mr. EVANS 
of Illinois, Ms. KAPTUR, Mr. PENNY, 
Mr. ROWLAND, Mr. HEFNER, and Mr. 
JENKINS): 

H.R. 2948. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans' Affairs to provide mortgage as
sistance to veterans with loans guaranteed 
by the Veterans' Administration in order to 
avoid foreclosure of such loans and for 
other purposes; to the Committee on Veter
ans' Affairs. 

By Mrs. SMITH of Nebraska: 
H.R. 2949. A bill to exclude agricultural 

commodities from certain requirements that 
such agricultural commodities be transport
ed on privately owned U.S.-flag commercial 
vessels and vessels of the United States; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. SOLOMON: 
H.R. 2950. A bill to amend the Military Se

lective Service Act to enhance enforcement 
of the registration requirement under that 
act; jointly, to the Committees on Armed 
Services and Education and Labor. 

By Mr. TAUKE <for himself, Mr. 
LEACH of Iowa, Mrs. MARTIN of Illi
nois, Mr. EVANS of Iowa, Mr. DURBIN, 
and Mr. EVANS of Illinois>: 

H.R. 2951. A bill to restrict the authority 
of the Chief of Engineers to terminate cer
tain leases on the upper Mississippi River; 
to the Committee on Public Works and 
Transportation. 

By Mr. WIRTH: 
H.R. 2952. A bill to authorize appropria

tions for the Federal Communications Com
mission for fiscal years 1984 and 1985; to the 
Committee on Energy and Commerce. 

H.R. 2953. A bill to authorize supplemen
tal appropriations for public broadcasting; 
to the Committee on Energy and Com
merce. 

By Mr. WON PAT <for himself, Mr. 
LAGOMARSINO, Mr. DE LUGO, Mr. COR
RADA, Mr. KILDEE, and Mr. SuNIA): 

H.R. 2954. A bill to establish an Insular 
Areas Commission on Federal Laws to study 
the application of the laws of the United 
States to Guam, the Virgin Islands, and 
American Samoa; to the Committee on Inte
rior and Insular Affairs. 

H.R. 2955. A bill to facilitate economic de
velopment in the territories of the United 
States through the mobilization of private 
capital and skills and for other purposes; to 
the Committee on Interior and Insular Af
fairs. 

By Mr. WYDEN: 
H.R. 2956. A bill to permit group health 

care payors to provide for alternative rates 
with providers of health care; to the Com
mittee on Energy and Commerce. 

By Mrs. MARTIN of Illinois: 
H.J. Res. 262. Joint resolution to clarify 

and reaffirm that it is the basic policy of 
the Government of the United States to 
rely on the competitive private enterprise 
system to provide needed goods and services; 
to the Committee on Government Oper
ations. 

By Mr. ALBOSTA: 
H. Res. 186. Resolution expressing the 

sense of the House of Representatives with 
respect to American workers being taxed on 
a portion of their employer-paid health in
surance benefits; to the Committee on Ways 
and Means. 
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Under clause 4 of rule XXII, memo
rials were presented and referred as 
follows: 

113. By the SPEAKER: Memorial of the 
General Assembly of the State of Indiana, 
relative to election returns; to the Commit
tee on Energy and Commerce. 

114. Also, memorial of the Legislature of 
the State of Maine, relative to acid precipi
tation; to the Committee on Energy and 
Commerce. 

115. Also, memorial of the House of Rep
resentatives of the Marianas Common
wealth, relative to a freeze in nuclear arms; 
to the Committee on Foreign Affairs. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, spon

sors were added to public bills and res
olutions as follows: 

H.R. 42: Mr. CORCORAN. 
H.R. 81: Mr. CONYERS. 
H.R. 82: Mr. CONYERS. 
H.R. 178: Mr. CHAPPELL and Mr. SHUM-

WAY. 
H.R. 887: Mr. SHUMWAY. 
H.R. 924: Mr. SIMON and Mr. NEAL. 
H.R. 1010: Mr. VANDERGRIFF. 
H.R. 1039: Mr. HERTEL of Michigan, Mr. 

LANTOS, Mr. MITCHELL, Mr. NEAL, Ms. 
OAK.AR, Mr. SCHEUER, Mr. SOLARZ, Mr. 
YATRON, and Mr. YouNG of Alaska. 

H.R. 1049: Mr. Russo. 
H.R. 1077: Mr. KRAMER, Mr. KoGovsEK, 

and Mr. STENHOLM. 
H.R. 1176: Mr. CHENEY, Mr. COATS, Mr. 

SIMON, Mr. WAXMAN, Mr. LEVINE of Califor
nia, Mr. HANSEN of Utah. Mr. ARCHER, Mr. 
ANDREWS of Texas, Mr. McKERNAN, Mr. DE
WINE, Mr. MCCOLLUM, and Mr. WYLIE. 

H.R. 1244: Mr. HOWARD, Mr. APPLEGATE, 
Mr. BORSKI, Mr. Bosco, Mr. CLARKE, Mrs. 
HALL of Indiana, Mr. KOLTER, Mr. TowNs, 
and Mr. WISE. 

H.R. 1493: Mr. ALBOSTA, Mrs. BYRON, Mr. 
CAMPBELL, Mr. DANIEL B. CRANE, Mr. DAVIS, 
Mr. DICKINSON, Mr. FRANKLIN, Mr. GRAMM, 
Mr. HAMMERSCHMIDT, Mr. HUBBARD, Mr. 
KRAMER, Mr. LEATH of Texas, Mr. MORRISON 
of Washington, Mr. NIELSON of Utah, Mr. 
PACKARD, Mr. PAUL, Mr. ROGERS, Mr. SHUM
WAY, Mr. SNYDER, Mrs. VUCANOVICH, Mr. 
WILLIAMS of Ohio, Mr. WILSON, and Mr. 
HILER. 

H.R. 1497: Mr. MCCLOSKEY. 
H.R. 1604: Mr. LIVINGSTON. 
H.R. 1624: Mr. HORTON and Mr. MARTIN of 

North Carolina. 
H.R. 1752: Mr. RANGEL, Ms. FERRARO, Mr. 

DOWNEY of New York, and Mr. ACKERMAN. 
H.R. 1883: Mr. FORD of Michigan. 
H.R. 1976: Mr. SCHEUER, Mr. ROTH, Mr. 

ECKART, Mr. SAWYER, Mr. JACOBS, Mr. 
OWENS, Mr. KILDEE, Mr. CHAPPIE, Mr. 
MRAZEK, Mr. McKINNEY, Mr. FEIGHAN, Mr. 
DANNEMEYER, Mr. SENSENBRENNER, Mr. NIEL
SON of Utah, Mr. LAFALCE, Ms. SNOWE, Mr. 
CONYERS, Mr. LUNGREN, Mr. EDGAR, Mr. HALL 

of Ohio, Mr. BEREUTER, Mr. CARPER, and Mr. 
MARRIOTT. 

H.R. 2053: Mr. CLARKE and Mr. HORTON. 
H.R. 2099: Mr. MITCHELL, Mr. MORRISON 

of Connecticut, Mr. MORRISON of Washing
ton, and Mrs. HOLT. 

H.R. 2100: Mr. MORRISON of Connecticut, 
Mr. OWENS, Mr. CLINGER, and Mr. FORD of 
Tennessee. 

H.R. 2118: Mr. FUQUA. 
H.R. 2174: Mr. GEKAS, Mr. CAMPBELL, Mr. 

PEASE, Mr. PORTER, and Mr. MONTGOMERY. 
H.R. 2183: Mr. McGRATH, Ms. KAPTUR, Mr. 

TowNs, Mr. FAZIO, Mr. MITCHELL, Mr. 
CLINGER, Mr. HERTEL of Michigan, and Mr. 
SIMON. 

H.R. 2191: Mr. YATRON, Mr. NEAL, Mr. 
EDGAR, Mr. FoGLIETTA, Mr. MITCHELL, Mr. 
WOLPE, Mr. WIRTH, Mr. TAUKE, and Mr. 
TORRICELLI. 

H.R. 2193: Mr. GEKAS. 
H.R. 2204: Mr. RANGEL, Mr. CROCKETT, Ms. 

FERRARO, Mr. MORRISON of Connecticut, Mr. 
HERTEL of Michigan, Mr. WORTLEY, and Mr. 
SIMON. 

H.R. 2250: Mr. LoWERY of California, Mr. 
LEWIS of California, Mr. PORTER, Mr. 
McCANDLESS, and Mr. MARKEY. 

H.R. 2372: Mr. OWENS, Mr. ANDERSON, and 
Mr. BATEMAN. 

H.R. 2483: Mr. MOAKLEY, Mr. FORD of Ten
nessee, Mr. WORTLEY, Mr. McKINNEY, Mr. 
STOKES, Mr. SuNIA, Mr. SMITH of New 
Jersey, and Mr. FLORIO. 

H.R. 2490: Mr. Russo, Mr. PURSELL, Mr. 
EVANS of Illinois, Mr. GARCIA, Mr. KosT
MAYER, and Mr. WISE. 

H.R. 2564: Mr. BEVILL, Mr. GLICKMAN, Mr. 
LowERY of California, and Mr. LAGOMAR
SINO. 

H.R. 2568: Mr. ROE, Mr. BROWN of Colora
do, Mr. SIMON, Mr. SMITH of New Jersey, 
Mr. OBERSTAR, Mr. FEIGHAN, Mr. FRANK, Mr. 
MARKEY, Mr. HORTON, Mr. CORRADA, Mr. 
SOLARZ, Mr. SCHUMER, and Mr. ACKERMAN. 

H.R. 2601: Mr. SENSENBRENNER, Mr. 
KASICH, Mr. SuNIA, Mr. HALL of Ohio, and 
Mr. LAGOMARSINO. 

H.R. 2701: Mr. ROE, Mr. LEHMAN of Flori
da, Mr. SAM B. HALL, JR., Mr. MURTHA, Mr. 
WON PAT, Mr. RODINO, Mr. FAUNTROY, Mr. 
FORSYTHE, Mr. FASCELL, Mr. ADDABBO, Mr. 
DWYER of New Jersey, Mr. GAYDOS, Mr. 
HUGHES, Mr. Bosco, Mr. MITCHELL, Mr. 
BONIOR of Michigan, Mr. CROCKETT, Mr. 
BEILENSON, Mr. EDGAR, Mr. SABO, Mrs. 
BOXER, Mr. HORTON, Mr. MORRISON of Con
necticut, Mr. RATCHFORD, Mr. HERTEL of 
Michigan, Mr. SIMON, and Mr. SENSENBREN
NER. 

H.R. 2721: Mr. RICHARDSON, Mr. LENT, Mr. 
RITTER, Mr. JEFFORDS, and Mr. PATTERSON. 

H.R. 2732: Mr. COATS, Mr. WEBER, Mr. 
DANIEL, Mr. BLILEY, Mr. HILER, Mr. WYLIE, 
Mr. FRENZEL, Mr. BURTON, and Mr. GEKAS. 

H.R. 2759: Mr. LOWERY of California, Mr. 
JACOBS, Mr. KINDNESS, Mr. DE LA GARZA, Mr. 
FORSYTHE, Mr. WILSON, Mr. JENKINS, Mr. 
MACK, and Mr. HUTTO. 

H.J. Res. 153: Mr. OWENS and Mr. FRANK. 
H.J. Res. 207: Mr. McKINNEY, Mr. HOYER, 

Mr. O'BRIEN, Mr. COUGHLIN, and Mr. COYNE. 

H.J. Res. 215: Mr. TAUKE. 
H.J. Res. 226: Mr. FASCELL, Mr. TowNs, 

Mr. LEHMAN of Florida, Mr. BERMAN, Mr. 
FuQUA, Mr. GREEN, Mr. O'BRIEN, Mr. Bou
CHER, Mr. RAHALL, Mr. VANDER JAGT, Mr. 
GONZALEZ, Mr. GUARINI, Mr. KASICH, Ms. 
FERRARO, Mr. MATSUI, Mr. MOAKLEY, Mr. 
FAZIO, Mr. DANIEL, Mr. SIMON, Mr. WIRTH, 
Mr. SuNIA, Ms. OAKAR, Mr. PRITCHARD, Mr. 
MINISH, Mr. WoN PAT, Mr. BoNIOR of Michi
gan, Ms. MIKULSKI, Mr. RATCHFORD, Mr. 
CLAY, Mr. SHELBY, Mr. DUNCAN, Mr. NELSON 
of Florida, Mr. RANGEL, Mr. HANCE, Mr. 
WYDEN, Mr. DE LA GARZA, Mr. HAWKINS, Mr. 
CHANDLER, Mr. TAUZIN, Mr. BEVILL, Mr. 
VANDERGRIFF, Mr. HAMMERSCHMIDT, Mr. 
JONES of North Carolina, Mr. DowNEY of 
New York, Mr. RoE, Mr. RICHARDSON, Mr. 
FAUNTROY, Mr. CORRADA, Mr. KOLTER, Mr. 
CHAPPIE, Mr. HOWARD, Mr. DWYER of New 
Jersey, Mr. STUMP, Mr. FISH, Mr. BARNES, 
Mr. AnDABBO, Mr. ACKERMAN, Mr. WAXMAN, 
Mr. LELAND, Mr. WALGREN, Mr. STOKES, Mr. 
SKELTON, Mr. APPLEGATE, Ms. KAPTUR, Mr. 
BIAGGI, Mr. MADIGAN, Mr. LIPINSKI, Mr. 
RODINO, Mr. CLARKE, Mr. ANDREWS of North 
Carolina. Mr. SOLARZ, Mr. SCHEUER, Mr. 
ROSE, Mr. ARCHER, Mr. PRICE, Mr. LAGOMAR
SINO, Mr. LONG of Maryland, Mr. FORD of 
Tennessee, Mr. BROYHILL, Mr. WINN, Mrs. 
HOLT, Mr. GRADISON, Mr. IRELAND, Mr. HART
NETT, Mr. HERTEL of Michigan, Mr. CORCO
RAN, Mr. KASTENMEIER, Mr. SKEEN, Mr. ST 
GERMAIN, Mr. LOWRY of Washington, Mr. 
PRICE, Mr. KEMP, Mr. FLIPPO, Mr. ORTIZ, Mr. 
SMITH of New Jersey, Mr. BRITT, Mr. 
HUGHES, Mr. BORSKI, Mr. DOWDY of Missis
sippi, Mr. SABO, Mr. LANTOS, Mr. LEWIS of 
Florida, Mr. ANDERSON, Mr. FAZIO, Mr. 
TRAXLER, Mr. NICHOLS, and Mr. SWIFT. 

H. Res. 159: Mr. CLAY, Mr. PEASE, Mr. 
DrxoN, Mr. FORD of Michigan, Mr. OBEY, 
Mr. FAZIO, Mr. GARCIA, Mr. LEVINE of Cali
fornia, and Mr. FAUNTROY. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, peti

tions and papers were laid on the 
Clerk's desk and ref erred as follows: 

86. By the SPEAKER: Petition of Virginia 
Beach City Council, Virginia Beach. Va .• rel
ative to longshoremen's and harbor workers' 
compensation; to the Committee on Educa
tion and Labor. 

87. Also. petition of William B. Hoyt, as
semblyman, State of New York, relative to 
gas prices; to the Committee on Energy and 
Commerce. 

AMENDMENTS 
Under clause 6 of rule XXIII, pro

posed amendments were submitted as 
follows: 

H.R. 1983 
By Mr. SAVAGE: 

-Page 8, line 7, strike out "insured" and all 
that follows through "or" on line 8. 
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The Senate met at 12 noon and was 
called to order by the President pro 
tempore <Mr. THURMOND). 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
0 God, Thou art my God, early will I 

seek Thee. My soul thirsteth for Thee, 
my soul longeth for Thee in a dry and 
thirsty land ... to see Thy power and 
Thy glory.-Psalm 63: 1, 2. 

God of Light and Life and Love, re
ceive our worship. Thou dost not need 
our worship, for Thou art perfect and 
complete and infinitely self-sufficient. 
But we need to worship, our true hu
manness demands it. We do not add to 
Thee by our worship, but we diminish 
ourselves when we do not. Worthy art 
Thou to receive glory and honor, ado
ration and praise. Let Thy power and 
Thy glory be manifest in us. In the 
name of Him in whom dwells all power 
in Heaven and on Earth. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

ORDER OF PROCEDURE 
Mr. TOWER. Mr. President, it is my 

understanding that, under the previ
ous order, the reading of the Journal 
has been dispensed with, no resolution 
shall come over under the rule, the 
call of the calendar has been dispensed 
with, and the morning hour has been 
deemed expired. Is that correct? 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. TOWER. Mr. President, I am 
prepared to reserve my time for now 
and defer to the distinguished minori
ty leader. 

Mr. BYRD. I thank the distin
guished Senator. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDENT pro tempore. The 
minority leader is recognized. 

NUCLEAR FREEZE RESOLUTION 
Mr. BYRD. Mr. President, I do not 

believe that the agreement prevented 
the operation of rule XIV with respect 
to a resolution which was introduced. 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. BYRD. I therefore ask that the 
resolution be read the second time. 

The PRESIDENT pro tempore. The 
clerk will read the resolution. 

The assistant legislative clerk read 
as follows: 

A House joint resolution <H.J. Res. 13), 
calling for a mutual and verifiable freeze on 
and reduction in nuclear weapons. 

Mr. BYRD. I ask unanimous consent 
that further proceedings in connection 
with this measure be stopped at this 
point. 

The PRESIDENT pro tempore. Ob
jection having been heard to further 
proceedings, the bill will go on the cal
endar. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may be per
mitted to reserve my time. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. TOWER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
GORTON). Without objection, it is so 
ordered. 

ROUTINE MORNING BUSINESS 
Mr. TOWER. Mr. President, I ask 

unanimous consent that the Senate 
turn to the immediate consideration of 
routine morning business for not to 
exceed 30 minutes, with time allotted 
to Senators not to exceed 5 minutes · 
each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Mississippi is rec
ognized. 

A TRIBUTE TO GOV. JOHN BELL 
WILLIAMS 

Mr. COCHRAN. Mr. President, the 
State of Mississippi and our Nation 
suffered a severe loss earlier this year 
when former Governor and Congress
man John Bell Williams passed away. 
He was my friend. 

When he was elected to serve in the 
House of Representatives he was only 
26 years old. For 21 years he faithfully 
and enthusiastically represented the 
citizens of his district. 

In 1967, he was elected Governor of 
our State and served during his 4-year 
term with distinction. 

In his years of retirement from 
public service, his interest in politics 
and government continued. He was 
always available for counsel and advice 

for those who sought it. I was one who 
did, and I benefited greatly from it. 

Recently, a friend of ours, Guy N. 
Rogers, wrote a heartwarming remi
niscence that was published in the 
Clarion-Ledger of Jackson, Miss. I 
know his many friends in the Congress 
would appreciate getting to read it. I 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

LATE GOVERNOR WARMLY REMEMBERED 

<By Guy N. Rogers) 
Reading recent comments on how history 

would judge the late John Bell Williams' 
public service as longtime congressman and 
as governor of Mississippi, I felt that as a 
close friend I must pass on some of my im
pressions of him during many years of asso
ciation. 

However, I will leave the chronicling of 
his public service to historians. I will deal 
instead with his personal qualities and the 
private side of this warm-hearted individual 
as he was known to his friends. 

During his funeral service and while look
ing at his pallbearers, my mind wandered 
back to t he many times that all of us whom 
he referred to as the "Raymond Road 
Mafia" would gather at his home for a 
"called" meet ing. It also occurred to me for 
the first time that although we were all 
within his select group of friends that each 
of us was a "special friend" who could share 
with him his many special interests. 

Since most of his life had been in politics, 
he had Brad Dye, Charlie Griffin, John 
McLaurin, Jimmy Morrow and Woodrow 
Matt hews to milk this subject for all it was 
worth. 

An even closer love was Raymond and 
Hinds Junior College. He could reminisce 
for hours about the good old days with 
Lockett Peyton, Miller Dent, Giles Crisler 
and many others. He could share his love 
for flying with A.F. Summer, now deceased, 
and David "Booga Bottom" Harris. Doug 
Gunter and Billy Fulgham were his law 
partners and both served on his staff while 
he was governor. He loved to listen to Rex 
Armistead tell about all of the "old thieves" 
he had known during all of his years in law 
enforcement. The "Mize Boys," Johnny and 
Bob, would make him laugh until he cried 
with some of their wild stories. 

Although I fished and golfed with him
and ate my share of Coleman's Bar-B-Q's 
with him on trips-our close relationship 
grew out of his love of music. Sonny Hill 
was also heavy in the music bit with us. He 
was the pro while J.B. and I were strictly 
amateurs. 

My favorite story about John Bell and his 
music goes back to his governorship when a 
group of people were picketing around the 
Governor's Mansion. Some had scaled the 
fence and were sitting on it. Judge Summer, 
the attorney general, told me the governor 
had called and wanted me to come to the 
mansion as quickly as possible. I grabbed 
some arrest warrants and tore out to the 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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mansion where I was ushered into his office 
by a security guard. 

I said, "Governor, I have the arrest war
rants." He gave me a very quizzical look and 
said, "You have what? I didn't call you 
down here for that-I went to Barnette's 
<Music Co.) and bought some trumpet duets 
and I thought we would try them out." 

He had a music stand set up, and he 
played the trumpet Harry James had given 
him and I played one that belonged to his 
son Kelly. We played for nearly an hour. 

When I got ready to leave, I said "Gover
nor, do you want us to arrest those people 
sitting on the fence. " He said, "Naw, they 
aren't bothering anyone and they have a 
right to disagree with anything I have said 
or done. And besides, I want all of those 
who criticized the building of the fence to 
see what a fine perch it makes for the birds 
who feel compelled to demonstrate." 

When I got back to the office A.F. asked 
me what happened and when I told him he 
broke into a big grin and said, "That's John 
Bell and I should have known." 

We called him "Governor," "Coach," 
"Guv," and many other names of endear
ment. He was the kindest, most gentle, com
passionate and lovable human being I have 
ever known. I truly believe that he was in
capable of entertaining a mean or ugly 
thought about his fellow man. 

He was intensely loyal to his friends and 
this loyalty was returned to him tenfold. He 
was also no name-dropper, even though he 
car-pooled with three other freshmen con
gressmen who each later became president 
of the United States. The secretaries in our 
law firm would nearly drop the phone when 
a call would come in saying, "This is the 
White House calling for Gov. John Bell Wil
liams." The president would then chat and 
laugh with him just as old friends do. 

This is all over now but the memories 
linger on. I would give anything in the 
world to have my telephone ring and hear 
that unmistakable voice say, "Hello there 
podnah-tre Crossgates Chapter of the 
Raymond Road Mafia is meeting tonight 
and your attendance is required-that is, if 
Frieda will let you out to mix and mingle 
with this terrible bunch. The agenda calls 
for eating, drinking and some powerful 
lying." 

Or, "Podnah, you had better tune in 
WKKE-Helen O'Connell is singing Green 
Eyes." 

I doubt if we will ever meet as a group 
again because we have lost our Godfather. 
None of our lives will ever be the same 
again. 

Mr. COCHRAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask to 
be recognized in morning business 
without the time being charged 
against my reserved time. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SENATOR PROXMIRE'S 10,000TH 
VOTE 

Mr. BYRD. Mr. President, I take the 
floor at this time to call to the atten
tion of the Senate that the distin
guished Senator from Wisconsin <Mr. 
PROXMIRE) has joined the 10,000-vote 
club. On the last rollcall vote that oc
curred on May, 6 which was last 
Friday, rollcall vote No. 79, Mr. PRox
MIRE cast his 10,000th rollcall vote. 

There are not many Senators who 
have ever cast 10,000 votes. Senator 
JACKSON is nearing 11,000, but he was 
in the House 10 years before he came 
to the Senate in 1959, I believe it was. 

Mr. TOWER. Scoop came in 1953. 
Mr. BYRD. That is right; he came to 

the Senate in 1953, the year that I 
came to the House of Representatives, 
and he had been previously a Member 
of the House for 10 years, so he is 
within close range of the 11,000 roll
call vote mark. But the Senator from 
Wisconsin not only has cast 10,000 
rollcall votes, he has cast 8,300-give 
or take a little-consecutive rollcall 
votes without missing a vote. That is a 
record for this body. There are some 
Members of the House who have re
markable voting records which cover a 
number of years without having 
missed a rollcall vote. Senator PROX
MIRE is the champ in that regard in 
the Senate with, roughly, 8,300 rollcall 
votes without missing a vote. This 
demonstrates great dedication, perse
verance, and purpose. 

By taking the floor today, I call at
tention to the fact that he has now 
cast 10,000 rollcall votes. I do not 
know whether he was even aware of 
that on Friday on rollcall No. 79. He 
probably was. 

I yield the floor. 
Mr. PROXMIRE. Mr. President, I 

thank my good friend. He knows much 
more about my record than I do. As I 
have said before, the country might be 
better off if I had missed them all. 

Mr. President, I understand we are 
in morning business? 

Mr. BYRD. There have been a few 
occasions when, as the leader on this 
side, I have wished the Senator from 
Wisconsin would take a walk. But he is 
not the kind who will take a walk. 

Mr. PROXMIRE. I thank the leader 
for being so gracious and generous in 
his remarks. 

WHY BRITISH AND FRENCH NU
CLEAR WEAPONS SHOULD NOT 
BE PART OF UNITED STATES
SOVIET INTERMEDIATE MIS
SILE CONTROLS 
Mr. PROXMIRE. Mr. President, a 

prime stumbling block in securing 
agreement between the United States 
and the Soviet Union on limiting inter
mediate nuclear missiles in Europe has 
been the issue of what to do about the 
Soviet insistence that we count the 
missiles of the French and English. 

England is part of NATO. France is 
not. But France has coordinated its 
military defense with NATO. So why 
should we not agree to count the 
French-English nuclear power along 
with any additions the United States 
decides to deploy as the basis for seek
ing equality with the U.S.S.R.? 

In yesterday's Washington Post, 
Lawrence Eagleburger, the Under Sec
retary of State for Political Affairs, 
answers this question in some detail. 
Eagleburger offers four principal rea
sons why the Soviet position is wrong 
and we would be wise to reject it. Here 
they are: 

First. Each nuclear power-the United 
States, the U.S.S.R., China, Britain, and 
France-is a member of the UN Security 
Council with the power of veto. Each has 
maintained the unilateral independent 
means of self-defense and specified the 
desire not to have their forces taken into ac
count in any bilateral negotiations between 
the United States and the U.S.S.R.; 

Second. Both the French and the British 
have relatively feeble nuclear forces, com
pared to the Soviet Union, and provide no 
protection for nonnuclear European/NATO 
countries who must look to the United 
States for nuclear deterrence; 

Third. The Soviet Union now has an over
whelming nuclear preponderance in Europe, 
which negotiations aimed at achieving any 
degree of equality must recognize. Eagle
burger makes this point. But the Harvard 
Nuclear Study Group, in a book just re
leased, makes it with even more force. 

The Harvard University group shows 
a Warsaw Pact versus NATO prepon
derance in Europe of 3.2 to 1 in 
launchers and 4.6 to 1 in warheads. 
Mr. President, I ask unanimous con
sent that a table from "Living with 
Nuclear Weapons," by the Harvard 
Nuclear Study Group, be printed at 
this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

TABLE 1.-WARSAW PACT-NATO NUCLEAR WEAPONS IN 
EUROPE (RANGES GREATER THAN 1,000 MILES) 

Type 

Warsaw Paci: 
SS- 20 ......................... ............................. .......... . 
SS-5 ...... .. .......... ............................................ . 
SS-4 ................ .................. .................. . 

Missiles 

Backfire .. .......... ......... .................... . 

~~~; :::: : : : :::::: ......................... . 

Bombers 

Total 

NATO: 
Polaris A--3 (UK) 
M- 20 (France) ..... 
SSBS S-2 (France) 

Missiles .... 

Vulcan B- 2 ..................................... .................... . 
F- 111 E/F ..... .................. ......... ........................ . 

Bombers ......... . 

Total 

War-
Launchers heads/ 

bombs 

345 1,035 
16 16 

275 275 

636 1.326 

100 400 
310 620 
125 250 

535 1,270 

1.171 2,596 

64 64 
80 80 
18 18 

162 162 

48 96 
156 312 

204 408 

366 570 
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TABLE 1.-WARSAW PACT-NATO NUCLEAR WEAPONS IN 

EUROPE (RANGES GREATER THAN 1,000 MILES)
Continued 

War-
Type Launchers heads/ 

bombs 

Warsaw Pact/NATO ratio: ................................ . 3.2:1 4.6:1 

Source: "The Military Balance. 1982-83" (International Institute for 

~tr 1t.00~82. 1 :\oT~S.fif~~ll'fA ~~~ ~~~nth~IK1LJ.~ b~~ 
designated for deployment to Europe in a crisis have not been included. The 
400 warheads in the U.S. strategic forces assig_ned to NATO have not been 
included here, since they are counted in SALT /START and the corresponding 
Soviet assignment is unknown. However. French forces have been included. 

Mr. PROXMIRE. Mr. President, fi
nally, Eagleburger points out in his ar
ticle that the Soviet attempt to obtain 
compensation in past agreements for 
the French and British nuclear weap
ons is nothing new. They have tried to 
obtain such a consideration in the 
past. And this country has always re
sisted such Soviet efforts. And yet the 
Soviet Union, in spite of the United 
States objection with respect to in
cluding the French and English mis
siles, has entered into agreements. 

Mr. President, I ask unanimous con
sent that the Eagleburger article to 
which I have referred be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 8, 19831 
THE ARMS TALKS IN EUROPE 

(By Lawrence S. Eagleburger) 
WHY WE DON'T COUNT THE FRENCH AND 

BRITISH MISSILES 

A fundamental element of the Soviet posi
tion in the negotiations on intermediate
range nuclear forces <INF> is that the nucle
ar systems of Britian and France must be 
"taken into account," in effect, by their in
clusion under a ceiling on U.S. forces. Both 
the NATO allies, whose security rests on a 
strong U.S. nuclear deterrent tied insepara
bly to the defense of Europe, and the 
United States have rejected this Soviet 
claim. 

The Soviet demand to address these forces 
in bilateral negotiations is procedurally in
appropriate and substantively without 
merit. Britain and France are sovereign 
countries, over whose forces the United 
States has no control. The Soviet demand to 
include British and French forces is ground
less on military terms, would divide the 
NATO alliance and undercut the U.S. stra
tegic guarantee to Europe. Its effect has 
been to slow progress in the negotiations. 

In pressing their claim on British and 
French forces, spokesmen for the Soviet 
Union emphasize the principle of "equality 
and equal security" as being basic to their 
approach to arms control. They assert that 
in applying the principle of "equality and 
equal security" in the context of the INF 
negotiations, they must "take account" of 
British and French forces in assessing their 
own security. Therefore, they maintain they 
are justified in demanding unequal forces 
between the United States and the U.S.S.R.; 
specifically, they propose that the number 
of British and French "medium-range nucle
ar systems" be subtracted from the ceiling 
they propose be set for U.S. systems. 

In practice, however, the Soviet Union 
does not follow its principle of "equality and 

equal security." It does not apply that prin
ciple evenhandedly to the security of the 
United States and its allies, but one-sidedly 
to the security of the Soviet Union. The 
result is to produce inequality and unequal 
security. The Soviet spokesmen, in describ
ing this principle, have stressed that in ap
plying it all factors affecting Soviet security 
must be taken into account, including not 
only the manifold military factors but also 
geographic and other considerations. When 
asked what they mean by "other consider
ations," they respond that these include 
"political" considerations. 

The INF negotiations involve issues cen
tral to security in Europe-that is, on the 
one side, the security of the territory of the 
NATO allies in Europe and, on the other, 
the security of the territory of the members 
of the Warsaw Pact, including the Soviet 
Union, in Europe. Let us begin by examin
ing, as the Soviet spokesmen say one should, 
the full range of factors bearing upon 
"equal security." 

With respect to geography, the territory 
of the NATO countries in Europe is small 
compared to that of the Warsaw Pact states 
in Europe-some 925,000 square miles on 
the NATO side to about 2.5 million square 
miles on the Warsaw Pact side. The depth 
of front is a few hundred kilometers on the 
NATO side; on the Warsaw Pact side, it can 
be measured in thousands. Moreover, the 
Soviet Union has direct access to NATO 
Europe unimpeded by natural barriers. It 
can move its forces up to ·western Europe 
over secure interior lines of communication. 
In contra.st, forces in the United States are 
separated from Europe by 5,000 kilometers 
of ocean. Thus, in the context of "equal se
curity," geography favors the Soviet Union. 

The political a.symmetries between NATO 
and the Warsaw Pact are striking. The 
NATO Alliance is a voluntary alliance. The 
Brezhnev doctrine makes it clear that the 
Warsaw Pact is quite a different character. 
The Warsaw Pact operates under central di
rection, tight coordination and strict disci
pline. Such rigid conformity would be incon
sistent with the nature of the NATO alli
ance and with the characters of its member 
states. Those states have freely elected par
liaments responsive to public opinion in
formed by an independent press and vigor
ously expressed. Anyone in Moscow need 
only read the Western press to be confident 
that no NATO country can acquire arms 
beyond those its people consider the mini
mum necessary for collective defense 
against aggression and that no one them, 
alone or in concert, would consider initiat
ing an attack on the Soviet Union or any of 
its associated states. 

It is not possible for anyone in the West 
to have similar confidence that he truly un
derstands what is going on in the inner deci
sionmaking circles in Moscow. None of us in 
the West would embrace the political 
system of the Warsaw Pact countries. Nev
ertheless, such a system is efficient in terms 
of building and directing military forces and 
dictating a unified strategy and fully coordi
nated tactics, both military and political. 
Thus, in the context of "equal security," po
litical a.symmetries favor the U.S.S.R. and 
the Warsaw Pact, not the United States and 
NATO. 

In assessing the military factors, it is ap
propriate to begin with those bearing most 
immediately on the INF negotiations and 
then proceed to those more generally affect
ing the security balance in Europe. It was 
the deployment of SS20 missiles by the 
Soviet Union in 1977 that brought about 

NATO's 1979 decision to respond to the de
ployment with its own deployment of U.S. 
Pershing II and groundlaunched cruise mis
siles in Europe. NATO's determination to 
proceed with deployments brought the Sovi
ets to accept the U.S. offer to seek an arms 
control solution to the INF problem. 

The only systems that both the United 
States and the U.S.S.R. agree should be lim
ited in an INF agreement are ground
launched nuclear missile systems of inter
mediate range. The current imbalance be
tween the United States and the U.S.S.R. in 
longer-range INF missile systems is not in 
dispute. The Soviets have approximately 
600 such systems with 1,300 warheads, of 
which approximately 500 with 1,000 war
heads are in or on the fringes of Europe. 
The United States has none. 

If we then proceed to those systems that 
one side asserts should be limited on an INF 
agreement and the other side believes 
should not be limited, we are brought to 
consider nuclear-capable aircraft in Europe. 
The Soviets propose counting only such air
craft as have a combat radius greater than 
1,000 kilometers, though they exclude a 
number of their own aircraft with a combat 
radius more than 1,000 kilometers, while in
cluding some U.S. aircraft with a combat 
radius of less than 1,000 kilometers. 

However, in the context of "equal securi
ty," all aircraft capable of hitting the terri
tory of the NATO or the Warsaw Pact coun
tries in Europe should be counted. On this 
basis, and using counting rules developed in 
previous arms control agreements, the 
U .S.S.R. has 6,300 such aircraft in Europe; 
the United States has 400. To take account 
of the fact that most of the Soviet planes 
used for training and those in storage are in 
Europe while the comparable U.S. planes 
are in the United States, it is appropriate to 
refer to a NATO study that compares 
NATO and Warsaw Pact aircraft on the 
basis of counting only those assigned to 
combat squadrons manned by trained crews 
and believed assigned nuclear roles. On this 
basis, the balance is 2,500 such aircraft on 
the Warsaw Pact side as opposed to about 
800 on the NATO side. 

We are now brought to systems that nei
ther side proposes should be limited in an 
INF agreement, but that the U.S.S.R. as
serts must be taken account of by subtrac
tion from the Soviet-proposed ceiling for 
U.S. INF systems. These are the British and 
French nuclear systems-both missile sys
tems and nuclear-capable aircraft. The bulk 
of these are submarine-based missile sys
tems. Their characteristics are identical to 
those of the U.S. and U.S.S.R. SLBMs, 
which both the United States and U.S.S.R. 
agree should be classed as being "strategic" 
systems. They are not "intermediate range" 
systems. 

Even the Soviet spokesmen, in arguing for 
the proposition that British and French sys
tems be taken into account, base their case 
on the assertion that the U.S.S.R. must take 
them into account in assessing its security 
in the context of "equal security," not on 
the basis of the balance in systems to be 
limited in an INF agreement. 

By the same logic, the United States and 
the other members of NATO would be enti
tled to take into account the full range of 
factors that bear on their security in 
Europe. 

In addition to the geographic and political 
factors already discussed, there are other 
military factors: the conventional military 
balance in Europe, the balance in chemical 
warfare weapons, the balance in nuclear 
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weapons of shorter range than those under 
discussion in INF and those of inter-conti
nental range-those under discussion in the 
START negotiations. 

There can be little doubt that the conven
tional balance in Europe favors the Warsaw 
Pact. All the major indicators of relative 
combat strength favor the Warsaw Pact, in
cluding the numbers of combat divisions 
and of planes, tanks, artillery tubes and 
other major categories of military equip
ment. 

The balance in chemical weapons is en
tirely one-sided in favor of the Warsaw 
Pact. 

The balance in tactical nuclear systems 
also favors the Warsaw Pact. NATO has a 
tenuous advantage in the number of artil
lery tubes capable of firing nuclear shells, 
but NATO tactical missile systems are out
numbered and outranged by Soviet systems 
having a range of 120 to 300 kilometers. 

In the START negotiations, it is the U.S. 
hope and anticipation that the sides will 
eventually be able to agree on substantial 
reductions to equality in the most signifi
cant measures of capability. At the present 
time, however, it is evident that in most of 
the indices of effectiveness, the balance in 
systems of intercontinental range does not 
favor the United States. 

In summation of this part of the analysis, 
there is no basis whatever for the Soviet as
sertion that they are entitled to compensa
tion for British and French nuclear systems 
in the context of the full range of factors 
bearing on "equal security." 

On the other hand, there are very strong 
reasons why British and French systems 
should not only be limited in a bilateral 
agreement between the United States and 
the U.S.S.R., but why their systems should 
not be "taken into account" in an INF 
agreement. 

Along with the United States, the 
U.S.S.R. and China, Britain and France con
stitute the five members of the U.N. Securi
ty Council with the power of veto. They his
torically have taken an independent view of 
their national security and have maintained 
the unilateral military means, as do the 
United States and the U.S.S.R., to protect 
this independence. They have both declared 
that they do not wish their nuclear forces to 
be limited or to be "taken into account" in 
bilateral negotiations between the United 
States and the U.S.S.R. 

They consider their nuclear forces to con
stitute the minimum nuclear deterrent nec
essary to protect their own national inter
ests. The non-nuclear NATO countries 
cannot count on the relatively small U.K. or 
French nuclear forces to provide adequate 
deterrence of aggression or the threat of ag
gression against their territory; they must 
look to the nuclear forces of the United 
States for that measure of deterrence. 

In past bilateral arms control agreements, 
the U.S.S.R. has attempted to obtain com
pensation for U.K. and French systems, and 
the United States has firmly resisted such 
attempts. The U .S.S.R. has nevertheless 
found it possible to enter into such agree
ments. 

The Soviet public-relations campaign on 
this issue is based on suggesting that West
ern spokesmen have said what they have 
not said, and then demonstrating that this 
is untrue. Soviet Spokesmen loudly assert 
that British and French nuclear systems 
exist, as though someone had denied that 
fact. They assert that Britain and France 
are members of NATO as though that were 
a great discovery. They assert that British 

and French forces are "aimed at them,'' as 
though any other nation constituted a secu
rity threat to NATO. None of these facts is 
in dispute; the point is these facts are over
whelmed by a series of much more signifi
cant facts, such as the geographic, political 
and military asymmetries outlined above. 
The United States is fully aware of the ad
vantages these asymmetries confer on the 
Soviet Union. However, we have not pro
posed to take them into account by unequal 
limits between the United States and 
U.S.S.R. 

The essence of the Soviet position is that 
the only country whose security really 
counts is the U.S.S.R. If it is secure, then all 
other countries or parties in its orbit are 
secure. It asserts the unilateral right to se
curity because of the uniqueness of its so
cializing mission; it is carrying out a mission 
allotted to it by history; it is entitled to 
forces equal to or superior to the aggregate 
of those of all other states combined since 
all other states are potential objectors to its 
hegemony. The Soviet claim is thus a claim 
for absolute security. The obverse of abso
lute security for the U.S.S.R. is absolute in
security for all other nations in the world. 

Mr. TOWER. Mr. President, will the 
Senator yield, on my time? 

Mr. PROXMIRE. I am happy to 
yield to the Senator from Texas. 

Mr. TOWER. Mr. President, I com
mend the Senator from Wisconsin for 
putting the Eagleburger article in the 
RECORD. I think it is a very closely rea
soned case. 

The Soviets, themselves, have 
tended in the past to acknowledge the 
French and British systems as strate
gic systems because they have brought 
them up in strategic arms negotia
tions. 

In fact, they are designed only as a 
deterrent to attacks against French or 
British soil, not attacks against NATO 
as such, just as our Minuteman 
system-and perhaps ultimately some 
MX-is designed to protect the conti
nental United States against attack. 

So they should not be considered in 
the NATO context. I think the Eagle
burger article is well worth reading by 
everyone. I commend the Senator 
from Wisconsin for putting it in the 
RECORD, and I hope my colleagues will 
read it. 

Mr. PROXMIRE. I thank my friend, 
the distinguished chairman of the 
Armed Services Committee. 

He is right: In fact, in West Germa
ny, which is the most logical place for 
the Soviets to initiate an attack, and 
in any attack against Italy, obviously 
the French and English missiles would 
be of no avail. 

THE LIFTING OF MARTIAL 
LAW-AN ILLUSION OF 
PROGRESS 
Mr. PROXMIRE. Mr. President, on 

December 13, 1981, the military gov
ernment in Poland imposed a state of 
martial law-an action that resulted in 
the wholesale violation of the most 
basic rights of Polish citizens. At least 
10,000 people were jailed without 

charges or trial. Thousands more were 
formally arrested and detained for ex
ercising fundamental rights. 

One year later, on December 21, 
1982, amid much fanfare, the Polish 
Government announced the "suspen
sion" of martial law. However, a recent 
report by the lawyers Committee for 
International Human Rights indicates 
this action has resulted in little mean
ingful improvement. In fact, this move 
established some of the primary ele
ments of martial law as permanent 
features of the Polish legal system. Al
ready, this new statutory regime has 
been used to incarcerate large num
bers of people for exercising basic 
rights. 

During martial law, isolation centers 
for prisoners frequently operated 
without the most elemental respect 
for human dignity. Despite subzero 
winter temperatures, few detention 
cells had heat, and often their win
dows were broken, allowing snow to 
blow in and ice to form on the floor. It 
was not uncommon for one 8- by 10-
foot cell to house 10 to 20 prisoners 
who were allowed only one bath or 
shower a week. The unsanitary condi
tions, contributed to the spreading of 
epidemic influenza and other diseases. 
Medical care was said to be inadequate 
or nonexistent. 

This pattern of degrading treatment 
remains a source of worldwide concern 
for the safety and health of the 1,500 
to 5,000 Poles who remain imprisoned 
after arrest or conviction under mar
tial law and the thousands who report
edly have been sent to military forced
labor camps. 

Mr. President, for over 200 years the 
United States has endorsed human 
rights throughout the world. We have 
consistently spoken out against viola
tions such as those occurring in 
Poland. Our strong stance has proven 
to be very effective in many cases. It 
has also been a major factor in achiev
ing our Nation's status as a world 
leader. However, if we desire to remain 
a highly credible and influential 
Nation in advocating international 
human rights, we must continue to 
demonstrate our commitment to this 
goal at every possible opportunity. 
The Genocide Treaty is one such op
portunity. 

Mr. President, the right of people to 
exist is the most basic human right. 
The Genocide Treaty is designed to 
help preserve this right. Therefore, I 
urge my colleagues to continue their 
strong support of human rights by 
quickly ratifying the Genocide Con
vention. 

NATIONAL NURSE RECOGNITION 
DAY 

Mr. MATSUNAGA. Mr. President, I 
rise as a cosponsor of Senate Joint 
Resolution 66 designating May 6, 1983, 
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National Nurse Recognition Day, to 
send my heartiest congratulations to 
the members of the nursing profession 
throughout the Nation. 

National Nurse Recognition Day is a 
fitting tribute to the women and men 
whose high standards of excellence, 
untiring dedication, unique capacity 
for compassion, and self-sacrifice in 
behalf of others mark them apart. As 
members of the single, largest health 
care group in the country, nurses pos
sess pivotal responsibilities that repre
sent the all-important link in this 
country's medical care system. 

It is with particular pleasure that I 
extend my warmest aloha to Hawaii's 
13,000 active licensed nurses, who can 
be rightfully proud of the immeasur
able contributions they have made 
toward the betterment of the delivery 
of health care in the Aloha State. 

Like nurses everywhere, they must 
fight hard to preserve the traditional 
image of a nurse as a nurturing and 
caring professional, while at the same 
time, they assume a seemingly untra
ditional stance to demand compensa
tion comparable to that of other pro
fessionals, as is their rightful due. 

As health care costs continue to rise, 
the acceptance of independent nurse 
practitioners gains ground because 
more and more Americans recognize 
that primary care provided by these 
nurses is less costly while more and 
more physicians who initially opposed 
the idea have come to recognize that 
nurse practitioners can relieve them of 
routine health responsibilities. 

Since 1974, I have introduced legisla
tion to provide for the compensation 
of nurse practitioners under medicare 
and medicaid and have cosponsored a 
similar measure in the 98th Congress. 

Mr. President, as a member of the 
Senate Finance Committee and the 
Senate Labor and Human Resources 
Committee, I keenly feel that it is im
portant that we lawmakers especially 
be sensitive to the need of the nursing 
profession. 

I must confess, Mr. President, that 
in pushing for this legislation I am ex
hibiting a deeply felt partiality to the 
nursing profession, a partiality which 
has its origins in my own experience as 
a patient in an Army evacuation hospi
tal in Italy during World War II. 
While confined there, their treatment 
of me and my wounds inspired me to 
verse. I have with me one of my poems 
dedicated to wartime nurses, which
with your indulgence, Mr. President-I 
would like to recite for the RECORD, in 
undying appreciation of their selfless 
services in war and peace: 
Untouched by worldly human greed, 
With sacrifice of self her creed, 
Her light of mercy warmly shines 
Throughout a world of battle-lines. 
"You will get well; you must get well," 
Her words the pain of wounds dispell, 
And courage give to spirits crushed, 
Awake designs for living, hushed. 

And when all human efforts fail, 
She looks to Florence Nightingale, 
And turns to God, in heart, to pray. 
With Him to plead for Death's delay. 
"Please, God, don't let him die; he's young. 
His song of life is still unsung. 
Then, there's his wife, in hope, serene, 
With child to him unheard, unseen." 
Her hands, her heart, her mind, her all 
Devoted to profession's call, 
She drowns the woes of life; her own 
In tears to others never shown. 

Those lines were penned on Novem
ber 20, 1943, nearly 40 years ago, Mr. 
President, when I was recuperating in 
an Army hospital in Italy. The ardor 
and admiration which those field 
nurses of World War II inspired in me 
has not dimmed one bit with the 
years. It has only convinced me that 
we cannot accept their selfless dedica
tion as something inspirational with
out giving back to them their due in 
economic terms. Otherwise, we are 
only putting them on a pedestal with 
prose while depreciating their worth 
in the job market. 

Mr. President, in behalf of the 
people of Hawaii, permit me by this 
means to express my gratitude for the 
fine work and professionalism main
tained by the nurses of our Nation. 
National Nurse Recognition Day, no 
doubt, will focus special attention on 
the nursing profession and the individ
uals whose services touch us all. 

Mr. DOMENIC!. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENIC!. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to 22 U.S.C. 1928<a>-1928(d), 
as amended, appoints the following 
Senators as members of the Senate 
delegation to the North Atlantic As
sembly spring meeting to be held in 
Copenhagen, Denmark, June 9-13, 
1983: the Senator from Utah <Mr. 
HATCH) and the Senator from Mary
land (Mr. SARBANES). 

The Chair, on behalf of the Vice 
President, pursuant to 22 U.S.C 
276(d)-276(g), as amended, appoints 
the Senator from Alabama <Mr. 
HEFLIN) as a member of the Senate 
delegation to the Canada-United 
States Interparliamentary Group 
during the first session of the 98th 
Congress to be held in Kenora, 
Canada, on June 16-20, 1983. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is 
there further morning business? If 
not, morning business is closed. 

FIRST CONCURRENT BUDGET 
RESOLUTION-FISCAL YEAR 1984 

The PRESIDING OFFICER. Under 
the previous order, the clerk will 
report the pending business. 

The assistant legislative clerk read 
as follows: 

A Senate concurrent resolution <S. Con. 
Res. 27) revising the congressional budget 
for the U.S. Government for the fiscal year 
1983 and setting forth the congressional 
budget for the U.S. Government for the 
fiscal years 1984, 1985, and 1986. 

The Senate resumed consideration 
of the concurrent resolution. 

AMENDMENT NO. 1242 

Mr. DOMENIC!. Mr. President, I 
discussed the present situation with 
the distinguished Senator from Flori
da <Mr. CHILES) and it is my under
standing that at around 1 p.m. the dis
tinguished senior Senator from Wash
ington <Mr. JACKSON) and the distin
guished senior Senator from Georgia 
<Mr. NUNN), the proponents of the 
amendment at the desk, temporarily 
set aside, will be here to discuss their 
amendment. 

Since there is nothing else that we 
are aware of that is pending, I suggest 
the absence of a quorum and ask that 
it be charged equally to both sides. I 
so ask unanimous consent to do that. 

The PRESIDING OFFICER. Is 
there objection? 

MINORITY LEADER'S RESERVED TIME YIELDED 

BACK 

Mr. BYRD. Mr. President, reserving 
the right to object-and there is no 
such thing as reserving the right to 
object to call for a quorum-I want to 
yield back the 10 minutes which were 
reserved to me under the standing 
order. 

The PRESIDING OFFICER. The 
time is yielded back. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. DOMENIC!. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
CocHRAN). Without objection, it is so 
ordered. 

Mr. DOMENIC!. Mr. President, I 
ask unanimous consent that the Nunn
Jackson and Domenici amendments be 
temporarily set aside so that I can 
offer a perfecting amendment to the 
Hollings amendment to clarify some 
mathematical inconsistencies. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 
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AMENDMENT NO. 1245 

<Purpose: Technical amendment to make 
corrections in amendment No. 1240 as 
adopted by the Senate> 

Mr. DOMENIC!. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from New Mexico <Mr. Do

MENICI), for Mr. HOLLINGS, proposes amend
ment numbered 1245. 

Mr. DOMENIC!. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 4, line 8, delete the number and 

insert in lieu thereof "$1,790,050,000,000". 
On page 4, line 9, delete the number and 

insert in lieu thereof "$1,981,850,000,000". 
On page 16, line 19, delete the number 

and insert in lieu thereof "$28,400,000,000". 
Mr. DOMENIC!. Mr. President, this 

is a technical amendment that I off er 
in behalf of Senator HOLLINGS. This 
technical amendment is to clear up 
some numerical errors in the Hollings 
amendment as adopted by the Senate 
on Friday. It has been cleared on both 
sides. 

I now yield to the Senator from 
Florida. 

Mr. CHILES. Mr. President, the dis
tinguished chairman is correct. Both 
sides have looked at this amendment. 
It is necessary to conform the amend
ment and to make further amend
ments, if adopted, would require us to 
have these corrections made. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. CHILES. I yield back the re
mainder of my time. 

Mr. DOMENIC!. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 1245) was 
agreed to. 

Mr. DOMENIC!. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. CHILES. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JACKSON. Is the Nunn-Jack.son 
amendment now pending? 

The PRESIDING OFFICER. The 
Domenici substitute is now pending. 

Mr. JACKSON. Is the Nunn-Jack.son 
amendment to the Domenici substi
tute-

The PRESIDING OFFICER. It is an 
amendment to the bill and was tempo
rarily laid aside. 

Mr. JACKSON. Was it temporarily 
laid aside? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. JACKSON. So that the amend
ment, then, is pending? 

The PRESIDING OFFICER. It 
would take unanimous consent or a 
call for regular order to make it pend
ing. 

Mr. JACKSON. I ask unanimous 
consent that it be made the pending 
business. 

Mr. DOMENIC!. Mr. President, re
serving the right to object, and I do 
not intend to object, in order to 
debate, which is what I understand 
the distinguished Senator wants to 
do-

Mr. JACKSON. That is correct. 
Mr. DOMENIC!. The amendment to 

which he refers is at the desk. I do not 
think we have to set anything aside to 
debate it. 

If the Senator wants to set the Do
menici amendment aside temporarily, 
it is all right with me. But I do not 
think we have to. In terms of the Sen
ator debating, he can have time on his 
amendment, can he not? 

The PRESIDING OFFICER. Not 
unless it is pending. 

Mr. DOMENIC!. I have no objec
tion. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The Senator from Washington. 
AMENDMENT NO. 1242, AS MODIFIED 

Mr. JACKSON. Mr. President, I 
send a substitute to the desk for the 
Nunn-Jackson amendment, which is 
purely technical. I think my good 
friend from New Mexico will agree 
with that. 

The PRESIDING OFFICER. Is 
there any objection to the modifica
tion of the amendment? Without ob
jection, the amendment is so modified. 

The amendment <No. 1242), as modi
fied, is as follows: 

On page 3, increase the figure on line 13 
by $6,300,000,000. 

On page 3, increase the figure on line 14 
by $5,900,000,000. 

On page 3, increase the figure on line 15 
by $3,700,000,000. 

On page 3, increase the figure on line 19 
by $1,800,000,000. 

On page 3, increase the figure on line 20 
by $4,700,000,000. 

On page 3, increase the figure on line 21 
by $8,300,000,000. 

On page 4, increase the figure on line 1 by 
$1,800,000,000. 

On page 4, increase the figure on line 2 by 
$4, 700,000,000. 

On page 4, increase the figure on line 3 by 
$8,300,000,000. 

On page 4, increase the figure on line 7 by 
$1,800,000,000. 

On page 4, increase the figure on line 8 by 
$6,500,000,000. 

On page 4, increase the figure on line 9 by 
$14,800,000,000. 

On page 4, increase the figure on line 14 
by $1,800,000,000. 

On page 4, increase the figure on line 15 
. by $4,700,000,000. 

On page 4, increase the figure on line 16 
by $8,300,000,000. 

On page 6, increase the figure on line 5 by 
$6,200,000,000. 

On page 6, increase the figure on line 6 by 
$1,700,000,000. 

On page 6, increase the figure on line 11 
by $5,600,000,000. 

On page 6, increase the figure on line 12 
by $4,400,000,000. 

On page 6, increase the figure on line 17 
by $2,900,000,000. 

On page 6, increase the figure on line 18 
by $7 ,500,000,000. 

On page 25, increase the figure on line 11 
by $100,000,000. 

On page 25, increase the figure on line 12 
by $100,000,000. 

On page 25, increase the figure on line 17 
by $300,000,000. 

On page 25, increase the figure on line 18 
by $300,000,000. 

On page 25, increase the figure on line 23 
by $800,000,000. 

On page 25, increase the figure on line 24 
by $800,000,000. 

Mr. JACKSON. Mr. President, the 
various alternatives on national de
fense funding discussed in the context 
of this budget resolution debate re
flect an array of judgments about the 
appropriate sums to be devoted to our 
national security posture over the 
next 3 fiscal years. The judgments of
fered and the debates conducted have 
been serious and substantive. The cen
tral question-what we must spend to 
insure a strong and deterring national 
security posture in a tense and uncer
tain world-is a most serious and sub
stantive one. The amendment now 
before you reflects the considered ap
praisal of myself and my distinguished 
colleague from Georgia of how that 
question should be answered. The ulti
mate goal of the amendment is to 
channel national defense funding over 
the next 3 fiscal years toward levels 
which are needed, yet affordable, pre
dictable and sustainable. In the long 
term, achieving this goal will help 
maintain a sound and vital national 
defense establishment. 

Mr. President, this amendment 
would provide for real growth of 6.5 
percent in budget authority for the 
national defense function in fiscal 
year 1984; this growth would be over 
the baseline, $244.1 billion, used in the 
Budget Committee's reported resolu
tion. Under the amendment, real 
growth in fiscal year 1985 would be 5.5 
percent; real growth in fiscal year 1986 
would be 5 percent. The amendment 
also assumes a 4 percent across-the
board military and civilian pay raise 
starting Aprill, 1984-which is also as
sumed by the Domenici package intro
duced last week. Under the Nunn/ 
Jack.son amendment, the pay and in
flation assumptions in the final 2 
years of the resolution period are con
sistent with those of the Dominici 
package. I ask unanimous consent that 
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a table comparing the amendment 
with the President's request, the 
Budget Committee resolution and the 
Dominici alternative be included in 
the RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit No. 1.) 
Mr. JACKSON. I believe that attain

ing a level of national defense funding 
which supports and preserves a 
healthy defense posture and is afford
able, predictable and sustainable is an 
aim common to the proponents of all 
the various defense funding alterna
tives. The Nunn/ Jackson amendment 
would bring national defense funding 
down to a 5 percent real growth level, 
but do so more gradually than either 
the Budget Committee resolution, 
which goes to 5 percent real growth in 
fiscal year 1984, or the Domenici alter
native, which goes from 7.5 percent 
real growth in fiscal year 1984 to 5 
percent real growth in fiscal year 1985. 
The President is seeking more than 10 
percent real growth in fiscal year 1984 
and a similar level in fiscal year 1985. 
But sudden downward adjustments in 
planned defense funding interfere 
with effective and efficient manage
ment of defense programs. To avoid 
this type of disruption our amendment 
would reduce real growth in fiscal year 
1984 from the estimated fiscal year 
1983 real-growth level of 7 to 6.5 per
cent, and provide a smoother glide 
path down to a 5 percent real growth 
level by fiscal year 1986. 

Under this more gradual transition, 
our defense funding adjustments 
would make less of a contribution to 
easing the Federal deficit during the 
resolution period than the Budget 
Committee's proposal. In terms of out
lays, its effect would be about the 
same as the Domenici proposal. In my 
judgment, this less steep approach is 
necessary to allow defense planning to 
adjust efficiently to a lower but more 
sustainable level. Without the time to 
adjust, we could generate inefficien
cies which would further erode the 
purchasing power of the defense dol
lars we spend. 

Whatever adjustments to the Presi
dent's fiscal year 1984 request ulti
mately are deemed appropriate, we 
must avoid those which force the read
iness accounts to bear a disproportion
ate share of the burden. This is a pit
fall to which we have fallen prey in 
the past; indeed, the readiness status 
of our forces finally is approaching 
what it ought to be. 

To avoid its slipping again, we must 
be sure that the ratio between reduc
tions in budget authority and reduc
tions in outlays from the President's 
request, especially in fiscal year 1984, 
will permit continued balance between 
the readiness of U.S. forces and future 
investment. Too small a ratio, which 
appears, in at least fiscal year 1984, to 

be a characteristic of both the Domen
ici proposal-1.6 to 1-and the House 
Resolution-1.6 to 1-will inevitably 
focus reductions on the fast-spending 
pay and readiness accounts. It is 
almost impossible to achieve targeted 
outlay reductions by paring the pre
scribed level of budget authority in 
the slower spending accounts; for ex
amples, procurement. The Nunn/Jack
son amendment would avoid this pit
fall by consciously setting a ratio, 3.0 
to 1, between reductions in budget au
thority and reductions in outlays for 
fiscal year 1984. Similarly, for fiscal 
year 1985 and fiscal year 1986, the 
Nunn/Jackson ratios have been set 
consciously to avoid incentives on the 
part of defense planners to rob readi
ness in order to pay for new weapons. 

Mr. President, effective management 
of national defense, and indeed the 
overall Federal budget, over the next 3 
years and beyond, demands that ad
justments in defense funding now be 
forward looking; we cannot be myopic, 
but must structure modifications to 
the President's proposals now which 
will void restricting budget adjustment 
flexibility in future years. A low 
budget-authority-to-outlay ratio like 
the Domenici proposal-which forces 
modifications to the quick spend-out 
accounts in fiscal year 1984-will mean 
two things in terms of spending ad
justments in the out years. 

First, with few budget authority ad
justments in slower spending accounts; 
for example, procurement in fiscal 
year 1984, most of the impact of fiscal 
year 1984 adjustments will occur im
mediately. By contrast, a more bal
anced approach to budget authority 
reductions would permit adjustments 
made in slower spending accounts now 
to bear fruit as savings in later years. 

Second, with few budget authority 
adjustments in slower spending ac
counts; for example procurement, de
cisions on investment programs 
become locked in. Thus, when spend
ing reductions are sought in future 
years, we increasingly will be required 
to slash readiness accounts or forgo 
truly needed investments to pay for 
deciSions we made in prior years. 

The amendment offered by myself 
and my distinguished colleague from 
Georgia seeks to avoid these evils by 
maintaining a sensible ratio between 
reductions in budget authority and 
outlays as defense funding is chan
neled toward at a lower real growth 
rate over the next 3 fiscal years. 

Mr. President, this amendment 
would reduce the President's request 
by some $66 billion in budge authority 
and some $36 billion in outlays over 
the 3-year period of the budget resolu
tion. This is roughly the same reduc
tion in outlays as the Domenici pro
posal, but is between $7 billion more of 
a reduction in budget authority. The 
latter difference reflects the higher 
ratios I described earlier. 

In the final analysis, the amendment 
is intended to move national defense 
funding toward a sustainable growth 
level in a realistic period of time, 
avoiding undesirable disruptions of 
the more sudden reductions embodied 
in the Budget Committee resolution 
and the Domenici proposal. But let me 
observe that I have said toward a sus
tainable growth level. It may very well 
be that something less than 5 percent 
real growth in budget authority-per
haps our NATO target of 3 percent 
real growth-should be the ultimate 
goal of this process. The President's 
request itself would drop down to real 
growth levels of less than 4 percent in 
fiscal year 1987 and fiscal year 1988. 
By that time, national defense funding 
will have started to digest the large in
fusion of dollars needed to make up 
for a period of relative inattentiveness. 
The base on which any future real 
growth would be built will be very sub
stantial. 

Whatever the decision in the year's 
beyond those covered by this resolu
tion, the stream of funding should 
allow for all major programs that the 
country needs to maintain a modern, 
ready, and sustainable force. That task 
may be achievable with a further grad
ual decline in budget authority real 
growth to 4 percent in fiscal year 1987 
and 3 percent in fiscal year 1988. Deci
sions this far into the future need not 
be made in the context of this resolu
tion. But I raise these points as food 
for thought as we begin to look 
beyond the next 3 years. 

Mr. President, the amendment of
fered by myself and my distinguished 
colleague from Georgia attempts to ac
commodate the recognized need for 
levels of national defense funding 
which are more predictable and sus
tainable. The amendment is not a pan
acea for all the questions which have 
been raised in this debate. However, in 
my judgment it is the pref erred, more 
balanced course of action, and I 
strongly urge my colleagues to support 
it when it comes to a vote tomorrow. 

I thank the Chair. 

EXHIBIT NO. 1.-FUNCTION 050: NATIONAL DEFENSE 
(In billions of dollars J 

President"s January 
request: 
BA ........................ 280.5 330.0 364.8 975.3 
BO ........................ 245.3 285.3 323.0 853.6 

RealJrowth in 
b get authority 
(percent) 10.8 10.7 5.2 .. 

Senate Budget 
Committee: 
BA 267.0 299.5 334.8 901.3 
80 .................... 241.5 270.7 300.0 812.2 
Difference from 

BA ........ - 13.5 - 30.5 - 30.0 - 74.0 
President's req 

BO .............. -3.8 - 14.6 - 23.0 - 41.4 
Rea~~:h in 

authority 
(percent) ........ 5 ...................... 



May 9, 1983 CONGRESSIONAL RECORD-SENATE 11491 
EXHIBIT NO. 1.-FUNCTION 050: NATIONAL DEFENSE-

Continued 
[In billions of dollars] 

Fiscal year Fiscal year Fiscal year 3-yr total 1984 1985 1986 

Nunn/ Jackson 
Proposal: 
BA ........................ 271.9 302.4 334.6 908.9 
BO .... .................... 242.5 272.7 302.5 817.7 
Difference from 

BA .............. ..... - 8.6 - 27.6 - 30.2 - 66.4 
President's req 

80 ................... - 2.8 - 12.6 - 20.5 - 35.9 
Difference from 

BA ....... ......... ... + 4.9 + 2.9 -.2 +7.6 
Senate Budget 

Committee 
BO ... ........ ... .. + l.O +2.0 + 2.5 + 5.5 

Difference from 
Domenici 

~~~~I:····· - 3.1 - 1.9 - 2.1 - 1.l 
BO ... ......... .......... . +.7 + .I - 1.3 -.5 
Re~J~~h in 

authority 
(percent) ........ 6.5 5.5 5 ... 

Domemci Proposal: 
BA ..... .. .. 275.0 304.3 336.7 91 6.0 
BO .... ...... .. ...... ...... 24 1.8 272.6 303.8 818.2 
Difference from 

BA ..... ........ .. ... - 5.5 - 25.7 - 28.1 - 59.3 
President's req 

BO ... ................ - 3.5 - 12.7 -19.2 - 35.4 
Real Growth in 

budget 
authority 
{percent) ........ 7.5 5 .. .... 

House-passed 
resolution: 
BA 263.8 290.4 317.5 871.7 
BO ............ 235.4 256.3 284.3 776.0 
Difference from 

BA ................... - 16.7 - 39.6 - 47.3 - 103.6 
President's req 

BO ................... - 9.9 - 29.0 - 38.7 - 77.6 
Real ~rowth in 

bu get 
authority 
{percent) .... . 2.3 4.4 3.7 .. 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. NUNN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. NUNN. Mr. President, the Jack
son-Nunn amendment to the defense 
spending levels contained in the 
Budget Committee resolution, which 
Senator JACKSON has just spoken to, is 
designed to: 

First, provide for defense spending 
levels that are predictable, affordable, 
and sustainable over the long term; 

Second, provide for a balance be
tween budget authority and outlays to 
protect the emphasis on the readiness 
of our current forces. 

This amendment moves us toward 
these two key goals in the following 
fashion: 

First, by incorporating a modest real 
growth pattern over the 3-year budget 
resolution period starting in fiscal year 
1984 with approximately 6%-percent 
real growth, followed by approximate
ly 5112-percent real growth in 1985 
fiscal year, and 5 percent in fiscal year 
1986. 

Second, by insuring that the crucial 
readiness accounts will be protected by 

maintaining a ratio between budget 
authority and outlay reductions-of 
approximately 31/2 to 1-which is 
higher than either the Budget Com
mittee mark or the Domenici substi
tute. 

Mr. President, before going into a 
more detailed explanation, I shall out
line some of the broad rationale. In 
my judgment, it is important to take 
more than just a 1- or 2-year view of 
defense spending. The cyclical ups and 
downs in defense spending in the last 
10 to 12 years have, in large part pre
vented an effective planning and budg
eting process which is essential to in
suring that defense spending results in 
real growth in military capability. We 
need to instill some stability in the de
fense spending pattern so that there is 
some predictability over the long term 
as to what levels or resources the De
fense Department can reasonably 
expect to be available. Obviously these 
levels must be such that they provide 
for the needed improvements in our 
defense capability. From strictly a nu
merical standpoint, based on the 
changes in the last 10 years and our 
own legitimate security needs, the 
levels of defense spending suggested 
by the Reagan administration are 
probably justified for the most part. 

However, it is clear that these heavi
ly front-loaded budgets do not permit 
efficient spending or at least do not 
encourage efficient and effective 
spending and are not sustainable over 
the timeframe given the administra
tion's planned budget deficit levels, 
considering the overall budget. Im
proving our military capability can 
best be accomplished with more mod
erate real growth patterns than the 
enactment of large increases for 1 or 2 
years followed by successive reduc
tions which fluctuate from year to 
year. In both the first instance and 
the second instance there is little ana
lytical basis for the Pentagon to devel
op budget priorities and to provide the 
necessary link between our military 
strategy and our budget resources. 

For this reason, Senator JACKSON 
and I are offering an amendment 
which provides a moderate real 
growth for the 3-year period addressed 
by the budget resolution, approxi
mately 6 1/2 percent in fiscal year 1984, 
approximately 51/2 percent in fiscal 
year 1985, and 5 percent approximate
ly in fiscal year 1986. 

Compared to the Domenici plan, 
which I understand we will vote on to
morrow or Wednesday, our amend
ment provides for a better transition 
from the current real-growth expendi
tures of over 10 percent down to the 5-
percent real-growth levels established 
in both the Budget Committee and 
Dominici plan for fiscal year 1985 and 
fiscal year 1986. 

Compared to the Domenici plan, our 
amendment provides for greater 
budget authority reductions in fiscal 

year 1984, that is in this year we will 
reduce budget authority more than 
Senator DoMEN1c1 would, but we also 
insure that readiness is protected by 
providing for more outlay spending in 
this fiscal year. Over the 3 years, our 
amendment establishes a ratio of re
ductions between budget authority 
and outlays so that readiness is pre
served in the outyears and so that we 
do not build up a sizable amount of 
prior-year obligations due to a heavy 
emphasis on budget authority in pro
curement accounts. 

Mr. President, I guess one way to 
summarize this is the Jackson-Nunn 
amendment would provide less of a 
credit-card approach. We will recog
nize reality in terins of outlays, what 
actually has to be spent in cash this 
year, this fiscal year, but we are giving 
less of a credit card for future years 
thereby insuring that we will have the 
defense budget under control and 
thereby also assuring that the Defense 
Department will be able to plan 
rationally for critical programs. 

We do want to permit moderniza
tion. We also want to avoid getting 
down the road in 2 or 3 years and 
having Congress and the administra
tion then have to severely cut the out
lays because of previous charges on 
budget authority which we will be 
doing this year and next. 

Mr. President, Senator JACKSON and 
I will have a modification of our 
amendment and we will be introducing 
that modification in the next few min
utes. 

Mr. President, a parliamentary in
quiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. NUNN. Mr. President, it is my 
understanding that modification is in 
order. 

The PRESIDING OFFICER. The 
author of the amendment has the 
right to modify his amendment. 

Mr. NUNN. We will be sending a 
modification to the desk in the next 
few minutes. 

Mr. President, I ask unanimous con
sent that the quorum call be charged 
equally, and I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. CHILES. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. CHILES. Mr. President, I yield 
such time off the bill to the Senator 
from New York as he may need. 

The PRESIDING OFFICER. The 
Senator from New York. 
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DOMENICI-BAKER AMENDMENT NO. 1243 

Mr. MOYNIHAN. I thank my good 
friend, the distinguished ranking 
member. 

Mr. President, over the weekend it 
has been possible to make some calcu
lations about the impact which the 
Domenici-Baker substitute proposal 
would have on the credit markets of 
the Nation. 

I am one of those Senators who is 
blessed with a staff of first-rate econo
metricians, and we have come up with 
a set of calculations that truly ought 
to alarm this body. 

I can state in sum-and I see the 
Senator from Florida might want to 
know this, hear it directly-under the 
proposed substitute measure of the 
chairman <Mr. DOMENICI), in 1983, 65 
percent of all the investment capital in 
the Nation's capital markets will be 
absorbed by the Federal Govern
ment-65 percent of all available in
vestment. In 1984, 57 percent of all 
available capital, in 1985, 51 percent of 
all available capital. There has never 
in the history of the United States 
been a sustained period in which any
thing approaching these levels of cap
ital displacement and crowding out 
have taken place. 

The Federal participation rate in do
mestic credit markets over the last 
quarter century has averaged 20 per
cent. In 1981, it reached 25 percent. 
Now it is moving toward 38 percent 
and the resolution before us would 
have it move to 65 percent. 

Mr. President, this is economic mad
ness. Can you imagine the bellowing 
we would be hearing from the other 
side of the aisle if a Democratic ad
ministration proposed to have the 
Federal budget and the Federal Gov
ernment take up 65 percent of the 
available credit in the United States 
and do so without even suggesting 
there was something out of order? I do 
not think in the Soviet Union the Po
litburo gets hold of 65 percent of the 
available investment capital in the 
country. It would be a state economy 
indeed to do more than that. 

As we go from 65 percent, then to 57 
percent, then to 51 percent, of total 
credit raised, where will we find the 
money, the capital for the 
reindustrialization of the United 
States of which we hear so much? How 
will the interest rates come down to 
make such capital available for the 
private sector? 

What has happened? What has hap
pened, Mr. President, is that there has 
been a total failure of policy. Not since 
the days of Smoot-Hawley has elemen
tal precaution with respect to the role 
of government in the economy been so 
completely abandoned. And you have 
the ruins of that policy in these statis
tics. 

I repeat that for the last quarter of 
a century the Federal Government 
has used some 20 percent of the avail-

able investment capital in a given 
year. This began to rise, in 1981, to 25 
percent. In fiscal 1982, it jumped dra
matically to 38 percent. It is now up 
toward 50 percent, and the budget 
before us calls for a series of fiscal 
years in which the Federal Govern
ment will take up, first, 65 percent of 
available credit, next 57 percent of 
available credit, and next 51 percent of 
available credit. There has never been 
such an event in American economic 
history. 

And I say, Mr. President, that this 
data is new. It has been developed by 
us over the weekend. It is based upon 
the CBO calculations in every respect. 
And, I offer it not just for the difficul
ty or the disaster-and I hope I do not 
use such words casually-that this res
olution prepares us for, but to contrast 
it with the resolution that the Budget 
Committee passed. 

The Senate budget resolution, I 
grant, begins at a high level, but that 
level goes down very steadily and the 
downward curve is pronounced and 
real and available to the financial ana
lysts whose concern these matters are. 
There is no such equivalent in the Do
menici-Baker resolution. The econom
ic quackery of the past 2 years has 
brought us to the point where the 
Federal Government is now going to 
have to borrow, beginning next year, 
two-thirds of the available new capital 
for investment in this country. 

How are you going to run an eco
momy in which the Federal Govern
ment, just to pay its debts, takes up 
two-thirds, 65 percent of available cap
ital? There is silence on the opposite 
side of the aisle. I should hope there 
might be some reflection as well as 
embarrassment connected with that si
lence. 

Mr. President, I rise only that I 
might call to the attention of my col
leagues a series of troubling calcula
tions with respect to the substitute 
resolution offered by the distinguished 
Senator from New Mexico <Mr. Do
MENICI) that, in turn, give force to an 
equally troubling set of conclusions. 

Having studied the particulars of the 
Baker-Domenici substitute to the 
Senate Budget Committee's resolu
tion, I feel bound to report that the 
substitute, if enacted by Congress, 
would result in an unprecedented 
period of sustained Government intru
sion into the Nation's financial mar
kets. More precisely, the substitute 
resolution proposed by the majority 
would perpetuate, for as long as we 
can now determine, a situation in 
which over half of all the available in
vestment capital in the Nation's finan
cial markets is absorbed by the Feder
al Government. 

As a percentage of the total funds 
raised in domestic credit markets, Fed
eral participation-which is to say bor
rowing for the Federal deficit, federal
ly guaranteed loans and other Federal 

borrowing not included in the budget 
deficit-will remain at staggering 
levels under the Baker-Domenici sub
stitute. The percentages under the 
substitute are these: 

Fiscal year 1983, 65 percent; fiscal 
year 1984, 57 percent, and fiscal year 
1985, 51 percent. 

By way of contrast, I would note 
that over the past quarter century the 
Federal participation rate in domestic 
credit markets averaged 20 percent. In 
fiscal year 1981 it reached 25 percent
a fourth of all credit was absorbed by 
the Federal Government. The follow
ing year, fiscal year 1982-the first re
flecting the full scope of the adminis
tration's economic program-Federal 
participation in the credit markets 
jumped dramatically to 38 percent, the 
highest rate in a quarter century and 
probably the highest rate in our Na
tion's history, though the statistical 
series in question, produced by the 
Federal Reserve Board, extends back 
only as far as 1955. 

Now these rates will rise to even 
higher levels, and will be sustained 
over time in a manner that has no 
equivalent in our history. 

It is not difficult to imagine the con
sequences. The administration says 
that we have entered a period of re
covery. They do not generally report 
what it is that we are recovering from, 
as it is the worst recession of the post
war era; a recession evolving entirely 
from a mistaken set of economic theo
ries adopted by the administration as 
it came to office in 1981. The adminis
tration's notion that huge tax cuts 
could generate revenue to finance a 
massive defense buildup was one of 
the worst economic assumptions in the 
history of our Nation. The administra
tion's fiscal program, coupled with the 
tightest monetary policy and highest 
real interest rates in our history, pro
duced the recession. And the recovery 
the administration now proclaims is 
the slowest, most tepid recovery from 
any recession of the postwar era. 

If the Baker-Domenici substitute is 
put in place, the prospect of a sus
tained recovery-however sluggish
will shrink. Private capital demand 
has been so depressed by the reces
sion, that the escalating demands of 
Federal borrowing have not been 
much noticed. But if we are entering a 
recovery, as the administration says, 
what will happen to those seeking 
loans for corporate expansion, homes 
and automobiles as they compete with 
a government that will lay claim to 
over half of all available credit? They 
will surely be crowded out of the 
market. Interest rates will climb once 
more: Unprecedented Federal borrow
ing will mean unprecedented competi
tion for the scarce remaining credit 
available to consumers and businesses. 

We should be clear: The Baker-Do
menici substitute is a formula for dis-
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aster as certain as the Laffer Curve. In 
the latter, "increased revenues from 
decreased taxes would be used to re
build our defense capabilities," as the 
President put it when campaigning for 
office in 1980. The Baker-Domenici 
substitute promises only that "de
creased deficits from make-shift taxes 
will be used to restore confidence in 
the financial markets." It will not 
happen. Just as the financial markets 
reacted with uncertainty to the large 
revenue losses projected in the Presi
dent's 1981 tax cut, they will react 
with uncertainty to the prospect of 
"contingency taxes" suggested by the 
"sense of Congress" language in the 
Baker-Domenici substitute. 

The deficit projections under the 
Baker-Domenici substitute are as
tounding. They would double the cur
rent national debt in but 5 years, 
adding another $1 trillion to the defi
cit. To offset these deficits, the Baker
Domenici substitute proposes a vague 
"sense of Congress" resolution in sup
port of future deficit-reducing actions 
that are unspecified, though we are to 
understand that a series of "contin
gency taxes" will be put into place. 

These "contingency taxes" are a 
double threat to the Nation's capital 
markets. They impose a high degree of 
uncertainty into the financial calcula
tions of any enterprise. Neither corpo
rations nor individuals will be able to 
engage in tax planning or long-range 
investment strategies. 

Persons will respond to these contin
gency taxes, especially if they are de
signed to be temporary, by drawing 
down savings rather than reducing 
consumption. The pool of capital 
available for all financing, Federal and 
private, will therefore shrink by about 
the same amount as the temporary 
tax shrinks the deficit. We can say 
this will be the case because it hap
pened once before, when Congress im
posed a temporary surcharge on 
income taxes in 1968. 

The combination of uncertainty over 
future taxes, large <almost unimagina
ble) deficits, and uncertainty about 
monetary policy will leave economic 

policy in disarray if the Baker-Domen
ici substitute is adopted. It will spell 
the end of recovery as interest rates 
climb, deficits grow, and the Federal 
Government absorbs half the credit 
that might otherwise go to mortgages, 
loans and capital formation. 

The essence of this substitute is 
both profound and dispiriting: it says 
that despite record deficits, despite 
the prospect of unprecedented Gov
ernment intrusion into the financial 
markets, and despite the recent fail
ures of economic policymaking, we will 
take no remedial action because we 
cannot predict the future. That is, of 
all events, an admission of failure at 
the task of governing. The Republican 
majority in the Senate, in concert with 
a Republican administration, is hereby 
confessing that it cannot manage eco
nomic policy. It cannot produce a real
istic budget. It cannot govern. 

And I hope it is not unbecoming to 
suggest that there have been and still 
are, alternatives. Last March, I noted 
that this Nation's economic policy will 
not be rational nor sensible until we 
recognize that there must be better co
ordination between fiscal and mone
tary policies. And we did indeed in
clude the first statement by Congress 
ever on monetary policy in the budget 
resolution approved last year. 

Again this year, I proposed with the 
senior Senator from Colorado <Mr. 
HART) on March 2, that Congress 
adopt language in this year's budget 
resolution that would achieve a more 
proper mix of fiscal and monetary 
policies by targeting a national eco
nomic program on economic growth. 

And, in closing, I should note that 
the Senate Budget Committee's reso
lution-unlike the Baker-Domenici 
substitute-reflects a path of declining 
deficits and declining Federal partici
pation in credit transactions. Under 
the committee resolution, Federal par
ticipation in the credit markets will 
decline to 32 percent by fiscal year 
1988-that is, below its level of 1982. 
In fiscal year 1985, the last year cov
ered by the Baker-Domenici substi
tute, Federal participation under the 

committee resolution would be 16 per
cent below the level suggested by the 
substitute. 

In short, the only "recovery resolu
tion" pending before the Senate is the 
Senate Budget Committee's version. It 
is far less than perfect. But it is the 
only option available to the Senate if 
the Nation is to have a recovery from 
the worst recession of our time. 

Mr. President, I ask unanimous con
sent that materials relating to the 
presentation I have just made be 
printed at this point in the RECORD. 

There being no objection the materi
al was ordered to be printed in the 
RECORD, as follows: 

FEDERAL PARTICIPATION IN THE NATION'S FINANCIAL 
MARKETS 

[Dollars in billions] 

Estimates of the effect of the Baker/ 
Domenici substitute: 

Total funds raised in U.S. credit 

1983 

markets. ................... .. ..................... $431 
Federal borrowing from public (on-

budget deficit).................... .. ..... ..... $204 
Off-budget borrowing............. .. $28 
Federally guaranteed borrowing ........... $4 7 
Federal participation rate (percent).... 65 

[Dollars in billions) 

1984 

$471 

$192 
$31 
$47 

57 

1985 

$515 

$186 
$29 
$49 

51 

1983 1984 1985 1986 1987 1988 

Estimates of the effect of the 
Senate Budget Committee reso-
lution: 

Total funds raised in U.S. 
credit markets ................. .. $431 $471 $515 $558 $600 $645 

Federal borrowing from 
public (on-budget) ............. $204 $163 $147 $133 $135 $124 

Off-budget borrowing ............... $28 $31 $29 $27 $28 $28 
Federally guaranteed borrow-

mg ....................... $47 $47 $49 $51 $52 $53 
Federal participation rate 

(percent) .......... .. .. 65 51 44 38 36 32 
Estimates of the effect of the CBO 

baseline: 
Total funds raised in U.S. 

credit markets .............. ..... $431 $471 $515 $558 $600 $645 
Federal borrowing from 

public (on-budget and 
off-budget deficit) ............ $215 $212 $224 $241 $260 $267 

Federally guaranteed borrow-
ing ............... ...... $44 $45 $48 $51 $53 $56 

Federal participation rate 
(percent) . ·············· ··········· 60 55 53 52 52 50 

TABLE !.-BORROWING UNDER FEDERAL AUSPICES: ABSORPTION OF DOMESTIC CREDIT MARKET FUNDS 
(Fiscal years; in billions of dollars) 

5-year averages-
1980 1981 1982 

1955- 59 1960-64 1965-69 1970-74 1975- 79 

Total funds raised in domestic credit markets • $35.5 $50.8 $80.6 $148.7 $307.8 $366.4 $427.2 $408.7 
Federal borrowing ............ ·················· ··· ··············· ·· $2.l $4.5 $6.4 $13.0 $56.8 $70.5 $79.3 $135.0 
Net guaranteed loans ....................................... ... ......... ............. $4.0 $4.3 $5.1 $13.9 $13.6 $31.6 $28.0 $20.9 
Net Ciovernment-sponsored enterprise borrowing .......................... $0.4 $0.7 $1.0 $5.0 $12.6 $21.4 $34.8 $43.8 
Total funds raised under Federal auspices .... .......................... ...................... .. .. . ... ................................ $6.5 $9.5 $12.4 $31.9 $83.0 $123.5 $142.1 $199.7 
Federal absorption rates (percent) ................................................................................................. ............ 18 19 15 21 27 34 33 49 
Federal absorption rates without Ciovernment-sponsored enterprises (percent) 2 ... ......................... 17 17 14 18 23 28 25 38 

• Funds raised by non-financial sectors. excluding equities. 
• Ciovernment sponsored enterprises are privately owned, but federally chartered corporations. These organizations include the Federal National Mortgage Association (FNMA). the Student Loan Marketing Association (SLMA), the Federal Horne 

Loan Bank System and the Farm Credit System. These organizations are generally included in analyses of Federal Ciovernment participation in the nation's credit markets, even though they are quasi-private corporations. 
Source: Federal Reserve Bulletin Flow of Fund accounts, adjusted during 1965-69 for consistency with budget concepts. 
From: 1984 Budget. "Additional Details" wlume. p. 122 Office of Management and Budget, Executive Office of the President. 
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How THE ESTIMATES WERE DERIVED FOR CAL

CULATING TOTAL CREDIT RAISED IN DOMES
TIC CREDIT MARKETS 

The Federal Reserve Board maintains a 
data base for analyzing financial market ac
tivity called the Flow of Funds. We took 
their figure for total credit raised on a fiscal 
year basis for 1982 <$408.7 billion> and used 
CBO economic assumptions to derive esti
mates for fiscal years 1983-1988. The calcu
lations are as follows: 

[Dollars in billions] 

Fiscal year: 
1983 ........... . 
1984 ....... . .. ....... ...... ....... . . 
1985 ....... ....... .. . 
1986 ..................................... . 
1987 ........ ...... .. ....... .. . . 
1988 ...................... . 

CBO 
assumption 
for percent 
change for 

nominal GNP 

5.4 
9.4 
9.2 
8.4 
7.6 
7.5 

Prior year 
credit raised 

$408.7 
431.0 
471.0 
515.0 
558.0 
600.0 

Current year 
credit raised 

$431 
471 
515 
558 
600 
645 

All information on off-budget borrowing 
<borrowing not included in the budget defi
cit by the Federal Government) and borrow
ing for Federally guaranteed loans from the 
"Report of the Committee on the budget of 
the United States for the First Concurrent 
Resolution on the Budget, FY 1984", pages 
141and142. 

Estimates for borrowing for guaranteed 
loans assume that only one-half of the total 
commitments for guaranteed loans are used 
in each fiscal year. Therefore, we have re
duced the guaranteed loan estimates con
tained in the Committee Report on pages 
141 by half. 

Mr. DOMENIC!. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
DURENBERGER). The clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

<During the quorum call Mr. PRES
SLER assumed the chair.) 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. CHILES. Mr. President, I yield 
time off the bill to the distinguished 
Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that I may be 
able to proceed as if in morning busi
ness. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<Mr. MATSUNAGA's remarks are print
ed earlier in today's RECORD under rou
tine morning business.) 

Mr. GORTON. Mr. President, I sug
gest the absence of a quorum. 

Mr. JOHNSTON. Will the Senator 
withhold that? 

Mr. GORTON. I withhold. 
Mr. JOHNSTON. Mr. President, I 

yield 2 minutes to the Senator from 
Georgia (Mr. NUNN). 

AMENDMENT NO. 1242, AS MODIFIED FURTHER 

Mr. NUNN. Mr. President, Senator 
JACKSON and myself introduced an 
amendment a couple of hours ago re
lating to defense. We would like to 
send a further modification to the 
desk. 

Mr. President, I do send a further 
modification to the desk in behalf of 
Senator JACKSON and myself. 

The PRESIDING OFFICER. With
out objection, the amendment is modi
fied further. 

The amendment, as modified fur
ther, is as follows: 

On page 3, increase the figure on line 13 
by $4,900,000,000. 

On page 3, increase the figure on line 14 
by $2,900,000,000. 

On page 3, decrease the figure on line 15 
by $200,000,000. 

On page 3, increase the figure on line 19 
by $1,000,000,000. 

On page 3, increase the figure on line 20 
by $2,000,000,000. 

On page 3, increase the figure on line 21 
by $2,500,000,000. 

On page 4, increase the figure on line 1 by 
$1,000,000,000. 

On page 4, increase the figure on line 2 by 
$2,200,000,000. 

On page 4, increase the figure on line 3 by 
$2,900,000,000. 

On page 4, increase the figure on line 7 by 
$1,000,000,000. 

On page 4, increase the figure on line 8 by 
$3,200,000,000. 

On page 4, increase the figure on line 9 by 
$6,100,000,000. 

On page 4, increase the figure on line 14 
by $1,000,000,000. 

On page 4, increase the figure on line 15 
by $2,200,000,000. 

On page 4, increase the figure on line 16 
by $2,900,000,000. 

On page 6, increase the figure on line 5 by 
$4,900,000,000. 

On page 6, increase the figure on line 6 by 
$1,000,000,000. 

On page 6, increase the figure on line 11 
by $2,900,000,000. 

On page 6, increase the figure on line 12 
by $2,000,000,000. 

On page 6, decrease the figure on line 17 
by $200,000,000. 

On page 6, increase the figure on line 18 
by $2,500,000,000. 

On page 25, increase the figure on line 17 
by $200,000,000. 

On page 25, increase the figure on line 18 
by $200,000,000. 

On page 25, increase the figure on line 23 
by $400,000,000. 

On page 25, increase the figure on line 24 
by $400,000,000. 

Mr. NUNN. Mr. President, this modi
fication will provide in the Jackson
Nunn amendment a real growth in 
budget authority for fiscal year 1984 
of 6.5 percent, a real growth in budget 
authority in fiscal year 1985 of 5.5 per
cent, and a real growth in fiscal year 
1986 of 5 percent. 

This will add to the current pending 
resolution that came out of the 
Budget Committee, but will be some
what less than the Domenici substi
tute. The key here, Mr. President, is 
not the numbers as much as it is the 

relationship between budget authority 
and outlays. 

It would be our strong view that the 
Domenici proposal that we will be 
voting on later in the week has an in
ordinately unrealistic relationship be
tween budget authority and outlays. I 
believe the ratio is approximately 1.6 
percent in terms of reduction. 

The PRESIDING OFFICER. All 
time has expired. 

Mr. NUNN. I ask unanimous consent 
to proceed for 2 more minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. NUNN. The Jackson-Nunn 
amendment would provide for ap
proximately a 3-percent ratio between 
reductions when measuring the reduc
tions in budget authority and the re
ductions in outlays. The Domenici sub
stitute will have about a 1.6 relation
ship between budget authority and 
outlays. 

To try to put a very complicated and 
complex matter in its simplest terms, 
what it means is that we are cutting 
down· on the credit card represented 
by budget authority; we are keeping 
the cash outlays approximately the 
same as in the Domenici proposal, but 
what this will do is to require us to 
take some realistic steps now in terms 
of reducing budget authority so that 
in the outlays, that is, next year, the 
year after and the year after, we will 
have the defense budget under control 
in the sense that we will be able to 
make those outlays as projected in 
both ours and in the Domenici resolu
tion rather than dream. 

If you keep sending out charges on 
the credit card, when it comes time to 
pay them in terms of outlays in the 
outyear, then you have to pay the bill. 
So the driving force in defense spend
ing is budget authority. To pretend 
that you can continue to have very 
large budget authority in proportion 
to outlays is simply to ignore the reali
ty of the defense procurement process. 
So we are trying, by this amendment 
and its modification, to create the 
proper relationship between budget 
authority and outlays to raise the 
numbers of both compared to the 
Budget Committee resolution, but to 
be somewhat less in budget authority 
than the Domenici substitute. 

We hope our colleagues will study 
this closely so when we vote on it to
morrow, we will all be better acquaint
ed and have an opportunity to better 
understand the defense budget au
thority and outlay categories. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on the Nunn
Jackson amendment, which was previ
ously introduced. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
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THE REPUBLICAN SUBSTITUTE BUDGET 

Mr. JOHNSTON. Mr. President, I 
am almost as shocked by the results 
embraced in this package as I was by 
the deficits for 1983 and beyond im
plicitly accepted in the administra
tion's fiscal year 1984 budget proposals 
which were submitted in February. 

To put this proposal in perspective, 
consider this: Three years ago, in Feb
ruary 1980, President Carter's fiscal 
year 1981 budget projected a $15.8 bil
lion deficit. That deficit was received 
with such alarm that the Carter ad
ministration, only 2 months later, was 
forced to revamp its proposal and 
submit a new budget trimming spend
ing in both fiscal year 1980 and fiscal 
year 1981. Congress acted responsibly 
to the then-shocking projection of a 
$16 billion deficit, instead of a balance, 
by increasing the level of spending re
ductions recommended by President 
Carter and adopting for the first time 
reconciliation instructions to reduce 
spending by $6 billion as part of the 
first concurrent resolution for fiscal 
year 1981 in May 1980. Although it 
took far more time than many of us 
wished, Congress continued to work to 
reduce burgeoning spending estimates. 
That July, Congress approved over $3 
billion in rescissions from fiscal year 
1980 appropriations bills and, in De
cember, passed the omnibus reconcilia
tion bill, with over $8 billion in further 
deficit reductions. 

Even these bold and unprecedented 
steps to control deficits proved insuffi
cient in the face of unexpected, sharp 
oil price hikes by OPEC in June and 
raging inflation. Recognizing this, in 
early 1981, President Reagan and Con
gress faced the rising fiscal yea~ 19~1 
deficit problem squarely, approvmg m 
June over a half billion dollars in 
fiscal year 1981 rescissions and, a 
month later, adopted through the om
nibus reconciliation bill cuts in the 
fiscal year 1982 budget totaling over 
$35 billion. 

Now, in the face of a deficit greater 
than $200 billion in fiscal year 1983, 
almost 3112 times greater than the 
huge $57 billion deficit we faced in 
fiscal year 1981, we are being asked to 
postpone major deficit-reducing ac
tions until next year or the year there
after. Imagine postponing action in 
the face of these changes: 

[By fiscal years; in billions of dollars] 
Reagan's 1981 deficit projection: 

1983 ............................................... . 
1984 ............................................... . 
1985 ............................................... . 
1986 ............................................... . 

May 1983 CBO deficit: Projec
tion of Republican substi-
tute: 

1983 ............................................... . 
1984 ............................................... . 
1985 ............................................... . 
1986 ............................................... . 

-22.0 
+.5 

+6.9 
+29.9 

-204.0 
-192.0 
-186.0 
-196.0 

Imagine postponing action in the 
face of these changes: Instead of a $22 
billion deficit in 1983, as projected by 

the President in his 1981 deficit pro
jection-instead of that $22 billion def
icit, we have $204 billion in deficits, ac
cording to the CBO reestimation of 
the Republican substitute. 

Instead of a $0.5 billion surplus in 
fiscal year 1984, the substitute pro
jects a $192 billion deficit. 

Similarly, in 1985, the Reagan pro
jection was $6.9 billion in surplus; in
stead, they now project a $186 billion 
deficit. Instead of a $29.9 billion sur
plus in fiscal year 1986, CBO projects 
a deficit of $196 billion in 1986. 

Imagine being asked to postpone 
major additional actions on entitle
ments and revenues while adding $17 
billion in fiscal year 1984 and fiscal 
year 1985 alone for defense. Such a 
proposal, at best, would have been 
laughable 3 years ago. 

In testimony before the Senate 
Budget Committee earlier this year, 
witness after witness from every part 
of the · political spectrum emphasized 
the necessity of decisive actions this 
year to reduce future deficits. On Feb
ruary 24, FRB Chairman Paul Volcker 
warned, "The most obvious obstacle to 
sustained recovery is the prospect of 
huge Federal deficits even as the econ
omy expands." Surely, deficits in the 
$180 to $220 billion range still meet 
the definition of "huge." 

As Volcker further noted: 
There may be a danger that numbers in 

the $200 billion plus range have been cited 
so frequently as make them seem almost 
comfortable and familiar. No matter how 
readily $200 billion slips off the tongue, the 
hard fact remains that deficits of this mag
nitude would preempt an unprecedented 
share of our net savings, keep "real" inter
est rates high, and divert funds from the in
vestment and the housing we need and 
want. 

Not only are deficits of this size, 
which hover at 5 percent of GNP for 
the foreseeable future, moving us, as 
the Bipartisan Budget Group of 
former Cabinet Secretaries puts it, 
into risky and dangerous "uncharted 
fiscal territory," but such huge deficits 
left unfettered are also putting the 
prospects for a sustained recovery this 
year in jeopardy. Even the President's 
own Council of Economic Advisers in 
their annual report released on Febru
ary 2, 1983; warned that: 

The prospect of large budget deficits in 
the second half of this decade may also 
have an adverse effect on the prospects for 
recovery in 1983. Clear evidence of the will
ingness of the administration and the Con
gress to reduce Federal budget deficits sub
stantially in the second half of the 1980's 
can play an important part in insuring a 
healthy and balanced economic recovery in 
the more immediate future. 

That is, aside from the "crowding 
out" risk these deficits pose for private 
investment in the future when the re
covery is well underway, deficits of the 
size now contemplated pose a more im
mediate threat: Sending interest rates 
soaring. 

Dr. Jack Carlson, chief economist 
for the National Association of Real
tors, noted: 

The strong increase in residential invest
ment and automobile sales have combined 
with falling world oil prices to improve the 
prospect of noninflationary economic recov
ery. However, enormous Federal budget 
deficits for the foreseeable future will keep 
real interest rates high by historical stand
ards and dampen recovery to only about 
two-thirds the average recovery of the last 
30 years. 

CBO Director Alice Rivlin, in testi
mony before the Budget Committee 
on February 15, also warned us that: 

Substantial reductions in the deficit over 
the entire projection period 1984-88 are 
needed if a balanced recovery is to be sus
tained and the low-investment scenario 
avoided. This points to the need for a mul
tiyear plan that is devised and legislated 
this year. Prompt action must be taken both 
to insure an orderly reduction in out-year 
deficits and to reduce the uncertainty about 
future fiscal policy. 

In my view, the sense of the Con
gress language contained in section 3 
of the Republican substitute which 
proposes vague, unspecified savings in 
fiscal years 1986-88 if deficits stay 
above 2.5 percent of GNP, will have no 
more credibility with the financial 
markets than did the "magic asterisk" 
savings proposed in 1981 for the fiscal 
year 1984 budgets. 

We all remember the magic asterisks 
added to these budgets with unspeci
fied savings, none of which ever mate
rialized and none of which ever had 
any credibility. 

In fact, it was in part because of the 
unspecified, vague nature of the defi
cit reductions in the outyears that the 
Senate Budget Committee on April 6, 
1981, scuttled the first version of the 
fiscal year 1982 budget resolution by a 
bipartisan 8 to 12 vote. Only after a 
savings package was specified to put us 
back on the path to a balanced budget 
was the vote reversed, 3 weeks later, 
and the fiscal year 1982 resolution re
ported to the floor. 

Unfortunately, however, that pack
age consisted primarily of manage
ment savings, savings to eliminate 
waste, fraud, and abuse and other sav
ings which never materialized. The 
tough decisions about additional defi
cit reductions were postponed then. 
And as a result, that fragile $22 billion 
fiscal year 1983 deficit and the bal
anced budget for fiscal year 1984 have 
instead blossomed into the current 
$200 billion deficits. Postponing again 
the addition of a specific and concrete 
plan for the 1984-88 period will only 
exacerbate our current crisis. In my 
view, there is no reason for anyone in 
the financial markets to find any real 
hope that action will be taken next 
year, an election year, or the year 
thereafter to bring deficits substan
tially down below $200 billion. 

I can only conclude that this substi
tute will set the stage for rapid in-
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creases in real interest rates now, 
which will slow the growth momentum 
we are counting on and set the stage 
for a monumental crowding out of pri
vate investment next year, or for an
other clash between fiscal and mone
tary policy with further fears of mone
tizing the debt which could set off a 
new round of double digit inflation. 
The Bipartisan Budget Group issued 
warnings earlier this year about the 
dangerous effect long-term deficit pro
jections, such as those contained in 
this substitute, could have for our 
economy. That group concludes, as I 
do, that unprecedented levels of real 
long-term interest rates "are clearly 
related not simply to the collision be
tween tight money policy and loose 
fiscal policy but to the market's uncer
tainty and concern about the Govern
ment's long-term budget policy." This 
substitute gives us the worst of both 
worlds and will only set the stage for 
further deterioration in the living 
standards of all Americans. 

The micro aspects of the proposal 
also give me grave cause for concern. 
As compared to the committee report
ed resolution, interest costs alone 
under this substitute would increase 
$42 billion over 5 year, or by over $460 
for each taxpayer in this country be
tween now and 1988. In fiscal year 
1984 and fiscal year 1985, over $17 bil
lion in budget authority and $6 billion 
in outlays would be added to the com
mittee recommendations just for de
fense. The 5 year total addition would 
amount to over $58 billion in budget 
authority and over $47 billion in out
lays. And that is if, and only if, the 71/2 
percent real growth in fiscal year 1984 
for defense is limited to 5 percent real 
growth in future years. Altogether, 
this substitute would add over $300 
billion to the 5 year, $700 billion defi
cit approved by the committee, bring
ing the 1983-88 addition to the debt to 
over $1 trillion. If adopted unchanged, 
this substitute would by 1988 more 
than double the level of the public 
debt we balked at in 1981, from $1 tril
lion to well over $2 1/2 trillion. This 
would more than double the burden of 
debt for each family of four in the 
United States to almost $44,000, a 
legacy which will only erode the 
future standard of living for our chil
dren and our grandchildren. 

Last week, I with some of my col
leagues, Senator NUNN, Senator ExoN, 
Senator BOREN, and others, offered a 
substitute budget to reduce the defi
cits contained in the committee-re
ported resolution by over $125 billion 
and from the baseline by over $550 bil
lion by fiscal year 1988. Savings in in
terest payments alone under this plan, 
because of lower deficits, were project
ed at over $50 billion from the base
line. This, I firmly believe, is the 
proper direction. The direction pro
posed in this substitute is just the op
posite: Adding $306 billion more in 

deficits by 1988 than did the commit
tee. 

Under this substitute, deficits would 
be reduced from 6.4 percent of GNP in 
1983 only slightly, to 4.6 percent in 
1988, or by only 1.8 percent in 5 years. 
This would leave deficits at almost 
double the average in 1975-79, another 
recovery period. Moreover, the level of 
debt held by the public would likely 
grow close to 50 percent of GNP by 
1988, hardly giving us an atmosphere 
conducive to private investment. Our 
plan, in contrast, would have reduced 
deficits to less than 1.2 percent of 
GNP under baseline economics, result
ing in a balance shortly thereafter and 
would have halted dramatically the 
growth rate of debt held by the public 
as a percent of GNP, creating the 
stage for more private investment and 
improved productivity. If we do not 
want to mortgage the economic future 
of our children, and leave them a 
legacy of lowered standards of living, 
steps such as those I outlined must be 
taken now, by specific and concrete 
action. 

Mr. President, I urge the Senate to 
reject this substitute and work serious
ly to reduce the deficits we are facing 
now. If experience is any guide, post
poning action until next year or later 
will only make our job more unpalata
ble, more difficult, and ultimately 
more painful. 

I cannot help but say, Mr. President, 
that the same group of Senators who 
proposed the balanced budget substi
tute which I just described proposed 
such a substitute last year. The steps 
that were necessary last year, though 
difficult, were much easier than those 
which we proposed this year. The 
same thing will be true next year if we 
again propose a balanced budget sub
stitute; the budget will balance later in 
numbers of years and the steps to be 
taken will be more difficult then than 
now. Of course it is difficult to cut 
rates of increase in the different 
budget categories. Everyone wants an 
increase. No one wants to have his 
rate of increase restrained, whether it 
is national defense, entitlements, high
ways, or in any other kind of Govern
ment spending program. But unless we 
get those rates of increase under con
trol and unless we do it now, things 
are going to get much more difficult, 
mortgaging the future of our children, 
the future of our Nation, the Ameri
can economic way of life, the Ameri
can dream, if you will. 

I hope the Senate will deal seriously 
with the matter of high budget defi
cits and go in exactly and precisely the 
opposite direction as is represented by 
the Republican substitute. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The 

yeas the nays having been ordered on 
the Nunn amendment, and the time 
having expired, the amendment will be 
voted on tomorrow at 2 o'clock. 

The question recurs on the Domenici 
substitute. 

The Senator from Washington. 
Mr. GORTON. I yield myself such 

time from the bill as I may use. 
Mr. President, I wish to speak very 

briefly on the Jackson-Nunn amend
ment and also briefly on the presenta
tion just made by my friend from Lou
isiana, Senator JOHNSTON. I empha
size, in both respects, that I speak for 
myself and not the chairman of the 
Budget Committee. 

In connection with the Jackson
Nunn amendment, against which I 
intend to vote tomorrow, I should like 
to point out for the RECORD, as I did to 
my dear friend and colleague the 
senior Senator from Washington, that 
despite the fact that we are of oppo
site parties, this will mark the first 
time in my 2112 years as a Member of 
the U.S. Senate in which we have ac
tually spoken or debated on opposite 
sides of an issue. 

Having made that statement, I need 
to add to it that perhaps, as measured 
against the Domenici amendment, 
which is before us at the present time, 
it represents a constructive step. 

As the Senator from Georgia point
ed out, it also certainly creates a rela
tionship between budget authority 
and outlays which is more realistic 
and promises more restraint in future 
years than does the 7 .5-percent budget 
authority increase for fiscal year 1984, 
which is contained in the budget au
thority amendment itself. 

Nevertheless, I must of necessity 
point out that the proposal by the 
Senators from Washington and Geor
gia is not set forth as an amendment 
to the Domenici amendment. It is an 
amendment to the budget resolution 
which was reported to the Senate by 
the Budget Committee. In that re
spect, it is of course an increase, an in
crease of more than 1 percent per 
year; and it is a continuation, in my 
view, of the percentage game which 
has occupied too much of our time in 
the debate over national defense. 

While, for shorthand purposes, the 
report of the Budget Committee is 
listed as a 5-percent real increase in 
the budget for national defense for 
fiscal year 1984, it is in fact a decision 
on the part of the committee, made on 
policy grounds, asking for certain f ea
tures in the national defense budget 
for fiscal year 1984. It comes closer, 
over the period covered by the budget 
resolution, to being a 5.3-percent in
crease, but it nonetheless is policy re
lated. 

One of those policies-but only one 
of them-is the necessity that the 
budget for national defense reflects 
the same kind of discipline which is 
being imposed by this resolution on 
other spending programs, the prob
lems in connection with which were 
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eloquently stated by the Senator from 
Louisiana in his last statement. 

It may be that before we finish this 
debate, we will in fact increase the in
creased rate for national defense; but I 
suspect that it will be only for tactical 
purposes, for purposes of a conference 
with the House of Representatives, 
which I am firmly convinced recom
mended much too small a budget for 
our national defense and military 
structure. 

I remain convinced, however, that 
the appropriate eventual figure is that 
included in the resolution before us at 
the present time, and therefore I am 
constrained to vote against the Jack
son-Nunn amendment. 

Moving to a different and even 
larger subject, the Senator from Lou
isiana eloquently and accurately has 
outlined both the history of budget 
deficits and the difficulties of dealing 
with them. 

He pointed out, most trenchantly, in 
my view, that a process leading to a 
balanced budget which was difficult 
last year became more difficult this 
year and will be even more difficult a 
year from now, when we next debate 
this proposition. 

Perhaps that increasing difficulty is 
best reflected by the proposition that 
1 year ago, his proposal received 23 
votes on the floor of the U.S. Senate, 
and last Thursday, it received 13. As I 
was one of those 13, I know that the 
Senator from Louisiana joins me in 
saying that it was a rather lonely 
group. In fact, what it showed more 
graphically than anything else was 
that the middle ground in these 
budget debates is overwhelmed by the 
extremes. 

Many Members, a great majority of 
the Members, on his side of the aisle 
voted against his proposal because it 
cuts to deeply, from their point of 
view, into numerous spending pro
grams, almost across the board. Many 
Members on this side of the aisle voted 
against his proposal because they felt 
that it included his tax numbers and 
increases in revenues and taxation 
which were far greater than they were 
willing to accept. 

I must confess that I joined them in 
that respect. I felt that those numbers 
were too great, that they represented 
too large an increase in taxation. Nev
ertheless, I felt that, could we get the 
whole package, the Nation would be 
better off with both those reductions 
in spending and those increases in rev
enues and the corresponding reduction 
in budget deficits. 

The debate and the vote on that 
proposition last week, however, prob
ably showed better than anything else 
the number of Members of this body 
who regard budget deficits as the most 
important element in a budget debate. 

We get a great deal of lipservice to 
the proposition that budget deficits 
should be lower, but we find that 

almost every Member has priorities 
higher and more significant than 
those deficits. 

I disagree, however, with the conclu
sion of the Senator from Louisiana
the conclusion that we should def eat 
the Domenici amendment which is 
before us at the present time. I believe 
that that def eat, in effect, would lead 
to a worse situation and not a better 
one. If we were eventually to end up 
with no budget resolution at all, I sus
pect-as a matter of fact, I would 
expect-that there would be little, if 
any, discipline on the spending proc
ess. Without reconciliation, few, if 
any, entitlement programs would be 
changed and reformed at all. I also 
tend to believe that no significant 
action would be taken with respect to 
revenues, either, under those circum
stances. 

The Senator from Louisiana well 
knows that, privately at least, almost 
certainly a majority of the Members, 
even on his side, believe that the re
quests for new revenues of $30 billion 
in 1984 and $45 billion in 1985, which 
are a part of this budget resolution, 
not only are unattainable, but also 
might well have a negative impact on 
the economy. 

As a result, rather reluctantly, I 
have come to the conclusion that the 
proposal of the Senator from New 
Mexico, which is before us now, is per
haps the best we can do. It at least rec
ognizes the need for additional reve
nues. I wish it were recognized more 
eloquently and more firmly. 

I may say in passing that a final res
olution resulting from a conference 
with the House will do exactly that. 
This proposal does recognize the need 
for greater discipline in the spending 
process that we are likely to get 
simply by moving from this point into 
an appropriations bill. 

So, while I voted, with some degree 
of enthusiasm and some reservations, 
for the proposal made last Thursday 
by the Senator from Louisiana, it did 
receive only 13 votes; and it seems to 
me that it is now appropriate for us to 
go forward with a resolution which 
can go to conference with the House 
of Representatives and can result in a 
budget which at least begins to move 
in the direction of spending and reve
nues on which the Senator from Lou
isiana and I agree. 

Mr. JOHNSTON. Mr. President, I 
yield myself such time on the bill as I 
may use. 

I thank the distinguished Senator 
from Washington for his kind com
ments on the amendment for which he 
voted, and indeed he also joined with 
me and others in our amendment of 
last year which would have balanced 
the budget. 

I must say that the budget process 
has been somewhat of a disappoint
ment in its failure to deliver on its 
ability to restrain budget deficits. 

The theory was supposed to have 
been that by dealing with the whole 
budget at one time and in one resolu
tion, you could avoid being nibbled to 
death by individual increases, that 
looking at the whole budget in a mac
roeconomic way, you could bring it all 
down, and indeed that was the theory 
behind our amendment of last week, 
that things which you could not do 
looked at individually, such as re
straining the rate of increase of enti
tlements, taken by itself and not in re
lationship to other restraints of spend
ing, would have been unacceptable, 
not only to the Senate as a whole but 
to me and to those of us who offered 
the amendment. 

But the idea was if we could present 
a balanced budget with equitable and 
fair restraints of spending in all cate
gories, it could be bought, it could be 
accepted by the Senate. 

Alas, as the distinguished Senator 
from Washington pointed out, there 
were only 13 brave souls who joined 
onto that. Last year, if I recall correct
ly, there were only 21 or 23, whatever 
it is, not very many, although I must 
say last year we got a great many Sen
ators who said, "Well, you are heading 
in the right direction, but for an elec
tion year I would be for you, I am 
almost persuaded," all of those almost 
words that could almost lead one to 
believe that we very nearly passed 
that piece of legislation. 

Here we are standing in the ashes of 
that balanced budget amendment, and 
we find indeed that we are going in ex
actly the opposite direction. There is 
not one single category of spending in 
the so-called Domenici substitute 
which is lower or equal to those that 
we had in our amendment, and in 
every single category they seem to 
take the higher figures, higher in na
tional defense, up from 5 percent to 
7 V2 percent, which is a gigantic in
crease. 

There is no restraint at all in entitle
ments. There simply is the explana
tion, "Well, it cannot be done." There 
is virtually nothing put in on revenues. 

My friend from Washington says, 
"Well, you know, you cannot pass $30 
billion in additional revenues." 

Who says we cannot pass $30 billion 
in additional revenues? It is but for 
the threat of veto of the President, 
and it seems to me that the President 
may be turned around if Congress 
reacts unfavorably to these huge defi
cits. It seems to me, the only problem 
standing between us and suspending 
the third year of the tax cut is the 
threat of veto by the President which, 
of course, is a substantial threat, but it 
would take very few votes on the Re
publican side of the aisle to join with 
many of us on this side of the aisle 
who although we are very strongly for 
tax cuts-in fact, we are for no taxes.
who wants to be for taxes when you 
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can be for no taxes and for lower 
taxes? Of course, this is wonderful. 

But in the face of a $204 billion defi
cit, it seems to me to be cutting taxes 
in that kind of atmosphere is foolish 
in the ultimate. 

I just think that there are enough 
Senators and enough Members of the 
House of Representatives who recog
nize the folly of that action, that is, 
cutting taxes in the midst of a $200-
plus billion deficit, that it could be 
done. 

Indeed, when we get to the confer
ence committee, I would at least hope 
that some middle figure can be adopt
ed, although this business of bargain
ing chips, you must say, Mr. President, 
whether it is in nuclear arms or in 
budget matters, seems to be leading 
the country in the wrong direction. 
We seem to be building the MX not 
because we need additional warheads, 
not because it contributes to American 
security, but because somehow it is 
supposed to scare the Russians so we 
can get a better arms control deal and 
so it is that we add much additional 
spending in the budget resolution or 
at least we are being urged to do so by 
the so-called Domenici substitute, 
more money for taxes or ·should I say 
less savings in taxes, more spending in 
national defense, a lot more, so that 
we will somehow have these bargain
ing chips when we go to the confer
ence committee. 

There is not a single bargaining chip 
in that Domenici substitute on the low 
side. There is nothing in there that is 
going to somehow give us an advan
tage to bargain for lower budget defi
cits but simply to bargain them up. 

So, Mr. President, if that is the 
theory, and I guess it is, of the Domen
ici substitute, I say it is going in the 
wrong direction. 

Mr. GORTON. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. I yield. 
Mr. GORTON. I do not think the 

Senator really would follow through 
with that last statement that the Do
menici proposal is almost billions of 
dollars lower and thus resulting in 
lower deficits in domestic spending 
than is the House budget with which 
we will be conferenced; is that not the 
case? 

Mr. JOHNSTON. The Domenici sub
stitute is the same as the Budget Com
mittee proposition so in that sense I 
say the Domenici substitute did not go 
down at all. It simply accepted one 
area of spending as proffered by the 
Senate Budget Committee and every
thing else it increased; most categories 
were increased. 

Mr. GORTON. The Senator is cor
rect, when we compare it with what 
was reported by the Senate Budget 
Committee but, of course, it is much 
lower than the House of Representa
tives is. 

Mr. JOHNSTON. Yes; it is, and it 
should be. It is not as low as I would 
have it, not as low as the amendment 
that the Senator from Washington 
and I voted for that only got 13 votes. 
Unrealistic, perhaps, but, Mr. Presi
dent, I think it all depends on how you 
look at this economy. 

I think the Domenici substitute 
looks at the economy from the stand
point of the fact that the budget defi
cits are maybe uncomfortably large or 
maybe a little bit embarrassing, maybe 
a little bit inconsistent with Republi
can rhetoric, but really at the bottom 
there is nothing to worry about, no 
cause for alarm. We have had budget 
deficits before, and we can get by with 
them by pretending we do not like 
them and pretending we are going to 
blame them on someone else and 
maybe blame it on Democratic Con
gresses in the past who richly deserve 
some of the credit for big deficits. No 
none disputes that. 

But if you look at it as I look at it, 
Mr. President, that this is a real mort
gage on the economic future of the 
country, that it will abort this econom
ic recovery before it gets underway, 
that it will surely bring higher interest 
rates, a new round of stagflation, re
cession, high unemployment, and all 
that that brings, then the Domenici 
substitute is totally unacceptable. 

The thing that is curious to me, and 
I must say it is really curious not just 
out here to speak, but I mean it is 
inside, deeply curious, is how he ever 
expects to get a majority on the Re
publican side of the aisle to vote for 
that. How can deficits of that size be 
bought? I do not understand it, Mr. 
President. I mean I have heard the 
distingished Senator from Washington 
who I must admit in a brilliant state
ment the other morning on public 
radio put the best face possible on a 
very difficult case. How anyone really 
can believe that, believe it is OK, as 
Paul Volcker said the other day, the 
fact that these deficits have been 
around now for enough months and in 
large enough size as to almost become 
comfortable and familiar, and the fact 
that you can trip $200 billion off the 
end of the tongue in a facile way does 
not make them any less frightening, 
any less difficult for the country. 

I do fear that Paul Volcker is right, 
that is, that these huge deficits have 
been around now for enough months 
that even Ronald Reagan is not afraid 
of them any more. Indeed he appears 
to be embracing them almost eagerly, 
as he asks us to increase defense 
spending and to keep taxes ever de
creasing. 

Mr. President, there is an article in 
Business Week of May 16, 1983, by 
William B. Franklin, chief outlook 
editor, which I think would be con
structive to put in the RECORD at this 
point for the edification of my col
leagues and public on this subject of 

the size of deficits. I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
BUSINESS OUTLOOK: THE FEDERAL DEBT STILL 

HAS THE RECOVERY ON A SHORT LEASH 

BUSINESS OPTIMISM IS ON THE RISE, YET PLANS 
FOR CAPITAL SPENDING ARE DOWN 

<By William B. Franklin, Chief Outlook 
Editor> 

The data now appearing show that the 
second quarter will bring a modest improve
ment over the first three months of 1983. 
The leading indicators for March rose a 
strong 1.5%. This, together with an uninter
rupted seven-month gain, means that the 
recovery is still in train. 

But the upswing hasn't picked up speed, 
as the recent strong advances in the Com
merce Dept.'s composite index might sug
gest. 

Consumers are still holding back. And cap
ital spending, after adjustment for inflation, 
will be off this year for the second year in a 
row. 

The major hurdle to recovery remains 
rapidly growing federal debt, which limits a 
decline in interest rates. Rapid disinflation 
has curbed the growth of government reve
nues, but it hasn't reduced prospective gov
ernment spending. 

Budget outlays have risen above earlier es
timates as new spending programs are initi
ated, and older programs are not being cut 
back. 

As long as the modest pace of the recovery 
keeps private credit demand in check, how
ever, the Treasury has more room to oper
ate in the credit markets-and rates can 
ease downward. 

The first $6.5 billion chunk of the Treas
ury's recent $15 billion financing package 
brought the lowest average yield on three
year notes in nearly three years. However, 
improvement in key long-term rates remains 
slow. 

Despite the hard-core problems of federal 
debt and stubbornly high interest rates, the 
leading indicators are quite positive. The 
1.5% increase in March follows a gain of 
1.4% in February and a smashing 3.2% in 
January. 

The pluses still outnumber the minuses. 
In March, of the 11 available foreshadowing 
indicators, seven were up and four were 
down. 

The major contributors to the advance in 
the Commerce Dept.'s composite index of 
leading indicators was a considerable accel
eration insensitive commodity prices, a 
sharp increase in the number of companies 
reporting slower deliveries of goods, and an 
increase in the factory workweek. 

Also on the plus side, indicators were up 
for new business formations, contracts and 
orders for new plant and equipment (adjust
ed for inflation>. stock market prices, and 
the inflation-adjusted money supply. 

On the negative side were an increase in 
initial claims for unemployment insurance, 
fewer new orders for consumer goods and 
materials <adjusted for inflation), a slight 
reduction in homebuilding permits, and a 
decline in consumer and business borrowing. 

The index of coincident indicators-those 
that track the current path of the econo
my-advanced 0. 7% in March, more than 
making up for the 0.5% decline in February, 
but less than the 1.3% gain in January. 
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Business optimism is improving. Dun & 

Bradstreet's quarterly survey of almost 
1,500 business executives shows that the 
index of their optimism about sales for the 
second quarter jumped 18 points, to 55, 
after rising slightly in the previous quarter. 

There has also been a sharp advance in 
the number of companies expecting increas
ing profits. Richard D. Rippe, economist for 
Dean Witter Reynolds Inc., notes that as a 
result of the 1981 Accelerated Cost Recov
ery System <ACRS>, depreciation allowances 
are up substantially, which improves the 
quality of profits. 

By his estimates, the ACRS reduced tax li
abilities in the first quarter by $10 billion to 
$11 billion. 

But the improved picture for sales, prof
its, and cash flow is still having little effect 
on expansion plans. 

The spring survey by the Economics Dept. 
of McGraw-Hill Publications Co. indicates 
that business plans to spend $312.2 billion 
for new plant and equipment in 1983. That 
is a decline of 1.3 percent from 1982, and al
lowing for an expected 5.6 percent price in
crease, real outlays would fall 6.5 percent. 
Moreover, the implied quarterly pattern 
that fits in with this survey is for little, if 
any, real growth in capital spending until 
the fourth quarter. 

However, as the McGraw-Hill economists 
speculate, the price assumption may well 
prove too high. If so, real growth for the 
year may do somewhat better than the 
numbers indicate. 

THE SOARING DOLLAR REMAINS A DRAG ON THE 
ECONOMY 

One very serious drag on business is the 
adverse trade balance. The merchandise 
trade deficit in March was $3.6 billion: Ex
ports were $16.8 billion, while imports rose 
to $20.4 billion. 

Exports, hobbled by the soaring dollar, 
are the major problem. Although they rose 
2.6 percent in March, mainly because of a 32 
percent jump in commercial aircraft ex
ports, they remained 9.3 percent below 
March of last year. 

Compared with the average level of other 
currencies, the U.S. dollar rose an unprece
dented 45 percent from mid-1980 to the end 
of 1982. 

Since November it has backed down only 3 
percent. This has kept U.S. goods more ex
pensive at a time when other countries are 
tightening their belts. 

Falling oil prices and production, in par
ticular, curbed demand for U.S. goods in the 
oil-producing countries. U.S. exports to 
OPEC tumbled 10 percent in March, after 
falling 6 percent in February. 

Other less developed countries are finding 
it difficult to borrow to finance imports. 
U.S. exports to Mexico, for example, 
plunged 17 percent in March. 

On the other hand, U.S. imports remain 
strong, in part because the highpowered 
dollar makes the price of foreign goods 
more attractive. U.S. imports rose 2.4 per
cent in March, despite the beneficial effect 
of lower oil prices. 

In particular, chemical imports in March 
were 18 percent ahead of a year ago. Buyers 
are importing more than they used to, 
partly because foreign-made chemicals cost 
10 percent to 30 percent less than U.S. prod
ucts. 

The competitive pressure on other import
sensitive industries was also evident in 
March-and it will continue through the 
year. Textile imports rose 7 percent in the 
month, while steel imports jumped 10 per
cent. 

HOUSING COULD FIZZLE IF INTEREST RATES STAY 
HIGH 

The construction industry is still buoying 
the recovery-but not at the heady rates of 
earlier in the year. 

The value of new construction projects de
clined 2 percent in March, to an annual rate 
of $245.4 billion, seasonally adjusted. Con
struction spending fell 3 percent in Febru
ary, although it had jumped 7 percent in 
January. 

The weakness since January has been con
centrated in nonresidential building and 
public construction. In particular, spending 
for commercial and industrial buildings de
clined 3 percent in March; the value of 
public construction dropped 7 percent. 

But residential construction, over one
third of total spending, rose in both March 
and February and now stands 40 percent 
ahead of last year. 

Further gains are in the cards. The Dodge 
index of construction contracts rose 10 per
cent in March, to 131 <1977=100>, according 
to the F. W. Dodge Div. of McGraw-Hill In
formation System Co. 

Homebuilding and public works provided 
the March strength. But underutilized ca
pacity inhibited contracting for business-re
lated buildings. 

Homebuilding must be supported by home 
buying-and continued declines in mortgage 
rates are necessary for that. In March, how
ever, the effective rate on the purchase of 
new homes stopped falling. The rate rose 
for the first time in the pas~ nine months, 
to 13.51 percent, from 13.16 percent in Feb
ruary. 

Moreover, new-home sales backed down 
for the second consecutive month in March, 
to a seasonally adjusted annual rate of 
577,000. 

Currently, new-home sales are running 
well below the level necessary to support 
the recently strong level of housing starts. 
So it's likely that, without further declines 
in interest rates, the housing rebound will 
fizzle. 

Mr. GORTON. Mr. President, I yield 
myself such time from the bill as may 
be necessary. 

The PRESIDING OFFICER <Mr. 
ABDNOR). The Senator from Washing
ton. 

Mr. GORTON. My friend from Lou
isiana has, to my delight, retained his 
curiosity. He is curious as to how those 
of us who support the substitute pro
posed by the Senator from New 
Mexico can look with such equanimity 
on these very, very large budget defi
cits. 

I must say the Senator from Wash
ington is also curious, and he is curi
ous at what theory there is that says 
that we can tax our way out of a reces
sion, that $30 billion more in taxes be
ginning on July 1 will somehow or an
other result in greater economic 
growth than would otherwise be the 
case. I suppose those two complemen
tary curiosities are at the heart of the 
problem which we face at the present 
time. 

The maximum in the way of tax
ation proposed by the Senator from 
Louisiana next year would reduce the 
budget deficit by perhaps one-sixth or 
one-seventh from slightly under $200 
billion to perhaps slightly under $170 

billion. All of the pressures on interest 
rates and so on from high deficits 
would remain. Nothing would be 
changed except for higher taxation. 

Most of us on both sides have be
lieved the appropriate time to use in
creases in taxation for appropriate and 
proper economic purposes is to re
strain an economy which is growing 
too rapidly to be sustained and thus to 
restrain a return to inflation. Yet it 
seems to me, as it does to the Senator 
from New Mexico, who .is my Budget 
Committee chairman, that it would be 
a serious error at this point to have 
very significant increases in taxation 
especially when they would in any 
event represent such a small propor
tion of budget deficits. We come far 
closer to agreement as to the necessity 
for such increases when the recovery 
has actually taken hold, and if there is 
appropriate criticism of some of the 
proposal on this side of the aisle, it is 
that you do not even include the rec
ognition which the President made 
himself of the necessity for such reve
nue increases at a time of high recov
ery and high growth, at a time of ap
proximately 2 or 3 years from now. I 
expect just such proposals are likely to 
come out of any conference with the 
House of Representatives. 

But I may say at the present time it 
is something of a paradox I believe for 
the Senator from Louisiana to say 
that tax increases are appropriate 
even when we are only modestly re
straining spending. It was one thing to 
vote for a $15 billion tax increase, as I 
did along with the Senator from Lou
isiana, in return for at least that 
amount of spending restraint over and 
above what is proposed by the Budget 
Committee. It was quite another to 
vote for a budget resolution itself 
which includes $30 billion in new taxes 
without anything like a comparable 
restraint in spending. 

Mr. JOHNSTON. Mr. President, if 
the Senator will yield, I do not pro
pose a tax increase. I propose suspend
ing the third year of the tax cut which 
has not yet gone into effect. I recog
nize some would call this a tax in
crease because of bracket creep but it 
is not a tax increase; it is merely sus
pending that in the face of these 
record deficits. 

What is the paradox and how is it 
that I would justify suspending a third 
year of the tax cut in the midst of a 
recession? Well, it depends, I think, 
Mr. President, on what you regard as 
the greatest obstacle to sustained re
covery or the greatest threat to the re
covery. Whether it is, on the one 
hand, the lack of demand, the lack of 
incentive in the economy or whether it 
is, on the other hand, the fear of 
higher interest rates returning. I 
would say it is the latter, Mr. Presi
dent. It is real interest rates that are 
the concern right now, real interest 
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rates which continue to be at not his
torically high records but very unusu
ally high rates compared to real inter
est rates in our economy, particularly 
in long-term interest rates. Inflation is 
down, I guess, below 4 percent now, 
and yet long-term mortgage money is 
still in excess of 12 percent or higher
! am advised it is 11.5-and that is still 
a long-term real interest rate of some 
7-plus percent, which is many times, 
which is several times, higher than it 
has been by traditional rates. 

Why is that? Simply because the 
money managers who set the markets 
in long-term interest rates and indeed 
in short-term interest rates fear the 
return of high interest rates because 
of the size of these deficits. That is 
economic theory which has been 
preached by virtually all economists 
from all persuasions, from all political 
parties, whether liberal or conserva
tive. They all recognize that is the 
phenomenon and that is the reason 
for it. So it just depends on what your 
greatest fear is. 

In my view, if we showed a resolve to 
get these deficits down to manageable 
amounts, perhaps not as far as the dis
tinguished Senator from Washington 
and I were willing to go with a bal
anced budget by 1988 under a high
growth situation as proposed in our 
amendment but just to bring them 
down to manageable amounts, I be
lieve the market would be reassured, I 
believe real interest rates would come 
down to more traditional levels, and I 
believe we may set the scene for an
other boomtime as we did in the 
1960's. I think it is entirely possible to 
have that kind of sustained boom, pro
vided we get the economy out from 
under the weight, the overwhelming 
weight, of $200 billion deficits for as 
far as the eye can see. 

So reducing a $204 billion deficit by 
a modest $30 billion in 1 year by sus
pending a tax cut may not seem to be 
a large reduction to the distinguished 
Senator from Washington, although I 
might add that it is larger than the 
savings contemplated by the Presi
dent's budget deficits and by the Do
menici deficit over a period of years, 
over the period of the 5 years, it is 
larger than the cumulative savings, I 
believe, over that period of time; nev
ertheless, it is certainly large enough 
to show the resolve of the Congress in 
striking out in a brandnew direction, 
at least brandnew in terms of recent 
years, in restraining the growth of 
these Federal deficits. 

Mr. President, I suggest the absence 
of a quorum, equally divided. 

The PRESIDING OFFICER. On 
whose time? 

Mr. JOHNSTON. Equally divided. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
ask unanimous consent that it may be 
in order for the distinguished Senator 
from Arkansas <Mr. PRYOR) to intro
duce and discuss two amendments for 
a period not to exceed 10 minutes and 
that the Domenici and Nunn-Jackson 
amendments be laid aside for that 
period of 10 minutes. 

The PRESIDING OFFICER. Are 
there objections? 

Mr. PRYOR. Mr. President, before 
the distinguished Senator makes that 
request, may I ask him if he would 
modify that only slightly to ask for 10 
minutes per amendment? I have two 
amendments. 

Mr. JOHNSTON. Mr. President, I 
modify that request to the extent of 
10 minutes per amendment. 

Mr. GORTON. Mr. President, that is 
fine, but this side should have an 
equal amount on each of the amend
ments. 

Mr. PRYOR. I did not hear the Sen
ator's statement. 

Mr. GORTON. This side should 
have an equal time on each of the 
amendments. 

Mr. PRYOR. I certainly have no 
problem with that. 

Mr. JOHNSTON. Mr. President, I 
withhold that request for just a 
minute. 

Mr. President, I withdraw the unani
mous-consent request and ask unani
mous consent, instead, that we tempo
rarily lay aside the Domenici amend
ment and the Nunn-Jackson amend
ment in order for the distinguished 
Senator from Arkansas to introduce 
and discuss his first amendment, at 
the conclusion of which, unless we 
make another unanimous-consent re
quest, we will return to the present 
amendment. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Louisiana? If not, it. is so 
ordered. 

Mr. PRYOR. Mr. President, I deeply 
appreciate both managers of the bill 
allowing me this opportunity. 

AMENDMENT NO. 1246 

<Purpose: To cut funds for nuclear warhead 
production> 

Mr. PRYOR. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas <Mr. PRYOR) 

proposes an amendment numbered 1246. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 3, decrease the figure on line 13 

by $2,000,000,000. 
On page 3, decrease the figure on line 14 

by $3,400,000,000. 
On page 3, decrease the figure on line 15 

by $3,600,000,000. 
On page 3, decrease the figure on line 19 

by $1,000,000,000. 
On page 3, decrease the figure on line 20 

by $2,500,000,000. 
On page 3, decrease the figure on line 21 

by $3,400,000,000. 
On page 4, decrease the figure on line 1 by 

$1,000,000,000. 
On page 4, decrease the figure on line 2 by 

$2,500,000,000. 
On page 4, decrease the figure on line 3 by 

$3,400,000,000. 
On page 4, decrease the figure on line 7 by 

$1,000,000,000. 
On page 4, decrease the figure on line 8 by 

$3,500,000,000. 
On page 4, decrease the figure on line 9 by 

$6,900,000,000. 
On page 4, decrease the figure on line 14 

by $1,000,000,000. 
On page 4, decrease the figure on line 15 

by $2,500,000,000. 
On page 4, decrease the figure on line 16 

by $3,400,000,000. 
On page 6, decrease the figure on line 5 by 

$2,000,000,000. 
On page 6, decrease the figure on line 6 by 

$1,000,000,000. 
On page 6, decrease the figure on line 11 

by $3,200,000,000. 
On page 6, decrease the figure on line 12 

by $2,300,000,000. 
On page 6, decrease the figure on line 17 

by $3,200,000,000. 
On page 6, decrease the figure on line 18 

by $3,000,000,000. 
On page 25, decrease the figure on line 17 

by $200,000,000. 
On page 25, decrease the figure on line 18 

by $200,000,000. 
On page 25, decrease the figure on line 23 

by $400,000,000. 
On page 25, decrease the figure on line 24 

by $400,000,000. 

Mr. PRYOR. Mr. President, the 
amendment I am offering this after
noon will freeze the funding for the 
nuclear weapons at the fiscal year 
1982 level and will save around $2 bil
lion. 

It does not eliminate funding for 
new nucler warheads but serves only 
to slow their rate of alarming growth. 

It would not take money from the 
Defense Department-the cuts are 
from the nuclear energy defense pro
grams which are run by the Depart
ment of Energy. 

It does not cut the Pentagon budget. 
It cuts only the Department of Energy 
budget. 

Mr. President, I would like to take a 
few moments to talk about the dra
matic escalation of our nuclear stock
pile. I am deeply concerned about the 
alarming growth in this area of fund
ing and the priority it has been given. 
What is at issue here is not whether 
we have or do not have nuclear war
heads. We have lived for almost four 
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decades under the "umbrella of nucle
ar terror." It has become a way of life 
for all of us. What is at issue here, 
however, is the incredible number of 
nuclear warheads that will comprise 
our future stockpile. 

Let us look at some simple facts: 
First. Between 1955 and 1965 over 

30,000 nuclear warheads entered our 
stockpile. 

Second. Nuclear weapons range in 
size from nuclear land mines which 
weigh about 150 pounds to multimega
ton bombs that weigh more than 8,000 
pounds. 

Third. Six types of nuclear warheads 
are in production today. Sixteen dif
ferent ones are presently in research 
and development. 

Fourth. On May 1, I had the oppor
tunity to take a look at a B-52 at 
Blytheville Air Force Base in Arkan
sas. I talked with the crew and as we 
were standing under the aircraft in 
the bomb-bay doors, I was told that 
each B-52 carries in that small area, 
about the size of the back of a pick-up 
truck, more destructive power than all 
the bombs that were dropped in the 
Second World War. It was an eerie 
feeling to be standing there and look
ing at such a small space and to be 
thinking about all the power that it 
could hold. 

Fifth. Ruth Leger Sivard has been 
publishing "World Military and Social 
Expenditures" since 1974. She started 
this endeavor the year after she left 
the job as Chief of the Economics Di
vision of the U.S. Arms Control and 
Disarmament Agency. She points out 
that the world's stockpile of nuclear 
weapons is equivalent to 16,000 million 
tons of TNT. In World War II, we ex
pended 3 million tons of TNT and 
killed 40 to 50 million people. Another 
alarming statistic is that world public 
expenditures average $19,300 per sol
dier and yet for the school-age child 
the average is only about $380. 

Sixth. About 23,000 new nuclear 
warheads are planned for construction 
during the next 10 years and an addi
tional 14,000 are identified in current 
research and development programs 
throughout the mid-1990's. 

Seventh. Our new warhead produc
tion rates will be twice what our pro
duction rates were in the 1970's. Soon, 
we will be producing about 2,000 new 
warheads per month. 

Eighth. By the mid-1990's we will 
have over 32,000 warheads if none are 
retired from our present stockpile. 

Ninth. To meet the requirements of 
increased warhead production, we 
have initiated a number of programs 
to increase the supply of plutonium 
and tritium from a rate of 3,000 
pounds per year of plutonium to a rate 
of almost 9,000 pounds per year. 

Thus, we are planning to have in the 
neighborhood of somewhere between 
26,000 and 32,000 warheads in as many 
as 22 different varieties. Now, 32,000 

does not sound like a big number. We 
all probably know of several towns in 
our home States that have a popula
tion of around 32,000. If we decided to 
set off one nuclear device once each 
minute, it would take us almost 22 
days to explode 32,000 warheads. If we 
were to set one off each hour, it would 
take us almost 4 years to deplete our 
nuclear stockpile. 

I have given some basic facts about 
the number of warheads. Now let us 
talk about funding. 

First of all, back in 1975 the annual 
budget for the actual production of 
nuclear weapons was a mere $1.2 bil
lion. By 1980, it had doubled to $2.4 
billion. By fiscal year 1983 it had dou
bled again to over $5 billion. And by 
fiscal year 1987 it is due to hit the $8 
billion mark. So, looking at these fig
ures a little more closely, we come up 
with some interesting observations: 

First. From fiscal year 1975 to fiscal 
year 1987, a period of 12 years, the 
funding for nuclear weapons will in
crease by 638 percent. 

Second. Between fiscal year 1975 
and fiscal year 1987, the nuclear weap
ons funding will have doubled three 
times over. We are into a geometric 
progression that staggers the mind. 

Third. From fiscal year 1980 to fiscal 
year 1987, a period of 7 years, we are 
looking at a 231-percent increase in 
funding for nuclear weapons. Has any 
other program in all of Government 
escalated so rapidly? Mr. President, I 
think not. 

Enough of these facts and figures. 
Let us talk about what they mean. 

First of all, there are going to be 
some of my colleagues, I imagine, who 
will argue that we need to modernize 
our "aging" nuclear warhead force, 
that we need more efficient and 
"cleaner ways" to destroy our poten
tial adversaries. 

Let me respond. 
First. Nuclear weapons are not like 

submarines or bombers or missiles. 
They are not operated every day like 
the systems that would deliver these 
warheads. 

Second. Thus, their aging process is 
not as acute as the delivery systems 
which we are in the process of mod
ernizing. 

Third. When it comes to nuclear 
war, there is no "clean" way to destroy 
your opponent. What disturbs me 
about the different kinds of warheads 
that we are going to build is that I 
think it might reflect a dangerous 
kind of mentality, a mentality which 
drives itself to think of every conceiva
ble way to use a nuclear weapon. This 
kind of thinking is, to put it simply, 
insane. Sometimes I think we all must 
have a genetic deficiency if we contin
ue to escalate this madness. 

We seem to fall back on the question 
of, "How much is enough?" How many 
warheads do we need? Again, some 
basic facts: 

First. A mere 400 megatons of nucle
ar warheads will obliterate both the 
United States and the Soviet Union, 
and we have 16,000 megatons. 

Second. There are probably 400 or 
500 targets in the Soviet Union, de
pending on how much of their indus
trial base and civilian population one 
wants to obliterate. So, if we have 
32,000 warheads, what would our kill 
ratio be? If you apply simple arithme
tic to this, you come up with this very 
interesting fact: With 32,000 warheads 
we may ultimately possess, we could 
destroy the Soviet Union almost 50 
times over. 

This is not like the catch phrases of 
"window of vulnerability" or "escala
tion control." We all know that we 
would not be controlling the escala
tion if we destroyed the Soviet Union 
or any potential adversary 50 times 
over. This would simply be oblitera
tion. And when you think of our other 
potential adversaries we might even be 
able to destroy some of them 10,000 
times over. 

With these facts and figures, we all 
ought to be able to sleep a little easier, 
knowing that we have such a high rate 
of overkill, knowing what our nuclear 
supremacy really is. 

But I find that in my own personal 
life, it is becoming more and more dif
ficult to get a good night's sleep know
ing of these planned renovations to 
our nuclear warhead stockpile. They 
often reveal only thoughts of nuclear 
terror and dreams of nuclear annihila
tion. 

It is easy for all of us to deal with 
the mere addition of 10,000 to 12,000 
warheads to our existing 26,000-war
head stockpile. We are so used to deal
ing with billions and billions. What is 
a mere 12,000? 

We think that we are on our way to 
becoming a Nation rich in defenses. I 
believe that there are certain seg
ments of our national defense that 
need to be modernized, but to allow 
our nuclear warhead stockpile to esca
late in size and variety to the proposed 
level of 32,000 warheads is nothing less 
than a total affront to human dignity 
and the human race. It is simply un
conscionable, ludicrous, and unthink
able. 

Where is our conscience today? I 
guess we can go through each day, 
knowing that our present educational 
system is in shambles; knowing that 
young people today are going out into 
the world with less education than 
their parents. But we accept this. We 
claim to have our national priorities in 
proper perspective. We claim to "see 
the light," and that we are going to do 
better. 

I he~!"d on CBS Evening News a few 
days ago that over 25 percent of Amer
ican children under the age of 5 are 
now living below the poverty level. 
That is around $7,700 per year. 
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I guess we can all sleep well tonight. 

For we are a strong nation, a proud 
nation. But we are losing our sense of 
national priorities. We are losing this 
perspective because of issues like the 
amount of growth and escalation in 
our nuclear weapons stockpile. 

We are putting the building of nu
clear warheads before the building of 
our children's minds. 

We are putting the building of 
bombs before our basic needs. 

Mr. President, this amendment is 
not going to stop the nuclear arms 
race. It is not going to amount to a nu
clear freeze. It will amount to a roll
back of what we are expending, ap
proximately, in the level of fiscal year 
of 1982 and would save some $2 billion 
that we could possibly even apply to 
the deficit or to other human needs 
and concerns. 

Mr. President, I strongly support 
this amendment. I hope it will be 
adopted by my colleagues. 

At this time, Mr. President, I ask for 
the yeas and nays on this amendment. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOMENIC! addressed the 

Chair. 
The PRESIDING OFFICER. The 

Senator from New Mexico. 
Mr. DOMENIC!. Mr. President, as I 

understand it, the other two amend
ments, the Nunn-Jackson amendment 
and the Domenici amendment, have 
been temporarily laid aside and the 
distinguished Senator has offered his 
amendment which is now before the 
Senate. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DOMENIC!. Mr. President, let 
me say to my friend, the proponent of 
this amendment, that he knows I hold 
him in the highest esteem, and I do. 
Frankly, this budget resolution is not 
the place to debate a nuclear freeze. I 
think he knows that. Basically, the 
Senate should know that what this 
amendment does, regardless of what 
the Senator says it does, is to take the 
defense function of the budget and 
reduce that function's targets by $2 · 
billion in budget authority and $1 bil
lion in outlays for the year 1984, $3.2 
billion in budget authority and $2.3 
billion in outlays in 1985; and $3.2 bil
lion in budget authority and $3 billion 
in outlays in 1986. 

The reason I make the point is that 
this portion of the defense function 
goes to the Energy and Water Sub
committee on Appropriations under a 
crosswalk; then they use the money 
crosswalked into their jurisdiction for 
all of the programs within their juris
diction. If this, instead of being $1 bil
lion in outlays and $2 billion in budget 
authority, were a half billion dollars, 

it would have the same result. It goes 
to this subcommittee and they have to 
appropriate, they are left with that 
much less money available in the 
crosswalk process for use in all of 
those programs. 

Having said that, the budget amend
ing process on the floor of the U.S. 
Senate has evolved into a forum where 
issues are debated. Senators come to 
the floor and bring an add-on of $2 bil
lion and talk about a new program 
they have in mind, when everyone un
derstands clearly-and I am sure my 
good friend, the proponent of the 
amendment, understands-that that 
really does not mean anything. It just 
means that we are either adding to or 
subtracting from the function of Gov
ernment-in this case that goes to the 
Appropriations Committee for use by 
them in funding all of the programs, 
ongoing and otherwise, within their 
jurisdiction. 

I do not choose to use a lot of time 
debating the propriety of the Sena
tor's assumptions because I really 
think that, ultimately, on issues of 
this type with this many dollars being 
taken out of a function of Govern
ment that is already tight-and every 
year they have a very difficult time 
coming in within the numbers that are 
allocated by crosswalk-I think the 
compelling majority of this body is 
going to understand clearly that that 
is what this is. It is not a nuclear
freeze amendment, it is to cut $2 bil
lion in budget authority and $1 billion 
in outlays from the defense function 
of this Government, which happened, 
among many things, to contain some 
money for nuclear weapons, nuclear 
armament, and the like. 

Having said that, Mr. President, 
there are some Senators far more 
versed than I in whose jurisdiction 
this issue lies. I certainly do not want 
to use a lot of my time in the event 
they choose to make their points on 
the floor, but I also indicate to my 
good friend <Mr. PRYOR) that it is my 
understanding of the parliamentary 
situation that, while this vote will be 
stacked and he has the yeas and nays 
ordered, there is nothing in the order 
to this point that precludes a motion 
to table when the time comes in the 
process tomorrow, or whenever it is, 
for a vote on his amendment. 

I shall not do that tonight because I 
do not want to restrain the debate. We 
would have to yield back our time. I 
shall not do that tonight even when 
the debate is finished, when our hour 
is up. I do want the Senator to under
stand that is my understanding, and I 
shall ask the Parliamentarian and ask 
the Chair if my understanding is cor
rect. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DOMENIC!. I yield the floor, 
Mr. President, and reserve the remain
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PRYOR. Mr. President, if a re
sponse is in order to our distinguished 
chairman, I would like to say to my 
very good friend from New Mexico, 
the chairman of the Budget Commit
tee, as someone who has to attempt to 
reconcile all these millions and billions 
of budget authority and outlays, 
frankly, I do not see how one human 
being can understand all of this. I 
compliment the distinguished chair
man of the Budget Committee. I think 
he probably has as good an under
standing of the process as anyone, per
haps more than anyone in this body. 
He is a gentleman in every way. 

I would like to take issue, Mr. Presi
dent, with just one or two things the 
distinguished chairman commented 
on. That is, by saying that the budget 
resolution, and I think I am quoting 
him almost exactly, is not the place to 
debate a nuclear freeze-first, this is 
not a nuclear-freeze resolution. This is 
simply an amendment that would take 
us back to the fiscal year 1982 expend
iture of dollars that we were using 
then to produce nuclear weapons and 
nuclear warheads. It is not a nuclear 
freeze. It is not something where we 
are unilaterally disarming ourselves. It 
is not an amendment which is going to 
put us in any more danger of the Sovi
ets than we are already are. 

I also would like to say that if the 
distinguished chairman can point to 
any part of the budget process that is 
going to be rising from 1980 to 1987 at 
the rate of a 231-percent increase, I 
would like him to do so. Perhaps there 
are some programs that are growing in 
that order of magnitude and escalat
ing at that rate and with that degree 
of intensity. If there are any other 
programs growing like that, then I am 
not aware of them. I do not think we 
are escalating any program faster in 
percentages than we are the develop
ment and production of nuclear war
heads. 

Mr. DOMENIC!. Mr. President, I 
say to my good friend on my time, I do 
not know offhand of any that are so 
projected, but I could tell my friend 
that if the CCC program continued 
from now to 1987 as it did in the last 3 
years, it would far exceed in percent
age increase what the Senator is de
scribing. 

Mr. PRYOR. Mr. President, I would 
like to say I have attempted in every 
way that I can to accommodate the 
chairman of the Budget Committee to 
find dollars to accommodate the chair
man of the Budget Committee to find 
dollars to operate the programs like 
the CCC program, which is a construc
tive program that is going to leave 
behind something of this generation 
and our civilization to be remembered 
for. Here is an opportunity to pick up 
$2 billion in savings. If the chairman 
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so wants to, he can make the recom
mendation at the proper levels, I am 
sure, to find not only the CCC pro
gram but also many other programs of 
government in the coming years. 

Mr. DOMENIC!. Mr. President, I 
yield myself 5 minutes. 

I say to my good friend that while 
he did not choose to call this a nuclear 
freeze, I did, because obviously, his as
sumption is that in the energy func
tion of government, where most of the 
research and development and other 
aspects of the nuclear armament busi
ness happens to find itself-perhaps 
that is a surprise to some Members 
here on the floor. 

Dramatically, if we freeze at this 
year's level, which is effectively what 
the Senator is asking be done if his 
amendment passes and if his assump
tions are binding on the committee, it 
is more of a freeze in the real sense 
than some of the rhetoric of resolu
tions that are around calling for it. I 
did not want him to think that I used 
the words lightly; I used them kind of 
literally, since I was assuming that 
what he wanted to happen with his 
amendment would indeed be a freeze. 

Again, I am not sure we shall use the 
whole hour that we have in opposi
tion, but I hope Senator PRYOR under
stands that I have called a couple of 
Senators in whose jurisdiction this is, 
including Senator McCLURE, who 
chairs the Appropriations Subcommit
tee for this function, to see if they 
want to come to the floor to debate. I 
shall reserve whatever time I have left 
of the hour to see what response they 
want to make. 

Mr. PRYOR. Mr. President, let me 
respond to the distinguished chairman 
of the Committee on the Budget by 
saying until the other Members get to 
the floor who may want to speak on 
this amendment, may I inquire of the 
chairman, if there are no other 
amendments to be brought up at this 
time until they arrive, I have yet an
other amendment that I would like to 
present and lay down, assuming a vote 
tomorrow. Would that be an appropri
ate thing to do in this time? 

Mr. DOMENIC!. Mr. President, how 
much time does the Senator from New 
Mexico have in opposition? 

The PRESIDING OFFICER. The 
Senator from New Mexico has 52 min
utes. 

Mr. DOMENIC!. How much time 
has the proponent? 

The PRESIDING OFFICER. He has 
44 minutes remaining. 

Mr. DOMENIC!. If the Senator will 
give me just a few minutes, I shall 
check. In the meantime, I shall charge 
the time to myself iil opposition by 
suggesting the absence of a quorum 
and charging the time to me. 

I do that, Mr. President. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DOMENIC!. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, I 
ask unanimous consent that the Do
menici substitute and the pending 
Pryor amendment be temporarily laid 
aside and that all provisions of the 
Budget Act regarding floor consider
ation of the aforementioned amend
ment shall remain in full force and 
effect. 

The PRESIDING OFFICER. Is 
there objection? Hearing none it is so 
ordered. 

AMENDMENT NO. 1247 

<Purpose: To reduce funds for security 
assistance programs.) 

Mr. PRYOR. Mr. President, I do ap
preciate the distinguished Senator 
from New Mexico, also the chairman 
of the Budget Committee, yielding to 
me at this time. I do have an amend
ment, Mr. President, that I send to the 
desk at this time. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Arkansas <Mr. PRYOR) 

proposes an amendment numbered 1247. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. is 
there objection? Hearing none, it is so 
ordered. 

The amendment is as follows: 
On page 3, decrease the figure on line 13 

by $880,000,000. 
On page 3, decrease the figure on line 14 

by $880,000,000. 
On page 3, decrease the figure on line 15 

by $880,000,000. 
On page 3, decrease the figure on line 19 

by $180,000,000. 
On page 3, decrease the figure on line 20 

by $590,000,000. 
On page 3, decrease the figure on line 21 

by $760,000,000. 
On page 4, decrease the figure on line 1 by 

$180,000,000. 
On page 4, decrease the figure on line 2 by 

$590,000,000. 
On page 4, decrease the figure on line 3 by 

$760,000,000. 
On page 4, decrease the figure on line 7 by 

$180,000,000. 
On page 4, decrease the figure on line 8 by 

$770,000,000. 
On page 4, decrease the figure on line 9 by 

$1,530,000,000. 
On page 4, decrease the figure on line 14 

by $180,000,000. 
On page 4, decrease the figure on line 15 

by $590,000,000. 
On page 4, decrease the figure on line 16 

by $760,000,000. 
On page 7, decrease the figure on line 6 by 

$880,000,000. 
On page 7, decrease the figure on line 7 by 

$180,000,000. 
On page 7, decrease the figure on line 13 

by $880,000,000. 

On page 7, decrease the figure on line 14 
by $590,000,000. 

On page 7, decrease the figure on line 20 
by $880,000,000. 

On page 7, decrease the figure on line 21 
by $760,000,000. 

Mr. PRYOR. Mr. President, this 
amendment relates to the foreign sales 
of weapons. My amendment is pretty 
simple. It is intended to slow down the 
escalation of U.S. arms sales and other 
military assistance to foreign countries 
by reducing funding for function 150 
by $880 million in budget authority 
for fiscal year 1984. 

Although we cannot target specific 
military assistance categories in this 
budget resolution, we need to go on 
record to protest the arms merchant 
mentality that we have acquired in 
recent years. 

In its first year this administration 
more than doubled the previous year's 
arms sales. Approval of this amend
ment, Mr. President, will be a guide to 
our colleagues on the Foreign Rela
tions and Appropriations Committees 
as they consider security assistance 
legislation this year. 

This amendment is not aimed at any 
particular country or region. It simply 
seeks an overall reduction in our em
phasis on military aid. 

This amendment would reduce fund
ing for such programs as the Economic 
Support Fund, International Military 
Education and Training, Foreign Mili
tary Sales Credits, and Military Assist
ance Programs. 

To understand, Mr. President, the 
need for this sort of amendment that I 
am bringing before the Senate this 
afternoon, we need to stand back for a 
moment and take a look at the fright
ening growth of the worldwide arms 
trade. 

In the decade from 1965 to 1975 we 
saw a quadrupling of worldwide arms 
sales. Since that time arms sales have 
increased geometrically, and in all 
likelihood will continue to do so. Arms 
sales and gifts worldwide, official and 
unofficial, may amount to the stagger
ing figure of some $200 billion, about 
the same as transfers of food. 

Unfortunately, most of the increase 
in arms sales and gifts has gone to 
Third World countries. In 1975, for ex
ample, $8 billion in weapons were de
livered to the Third World. By 1980, 
just 5 short years later, that figure 
had grown to $18.3 billion, a 130 per
cent increase, with an additional $41 
billion in contracts for future delivery. 
By contrast, total economic aid to 
these countries is only about $20 bil
lion. 

Mr. President, arms purchases by 
the less developed countries are now 
increasing at a rate of 25 percent each 
year, and I am talking about sophisti
cated arms. I am not talking about 
castoff tanks or rifles or anything of 
that sort. 
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Mr. President, the question that I 

ask the Senate today is what is the 
U.S. exact role in this escalation? Let 
us examine it for a moment. When 
President Reagan took office-and Mr. 
President, I would like to say this 
speech is bipartisan, I am not taking 
on President Reagan on this issue, all 
Presidents have been guilty in some 
respect of escalating this arms race
but when President Reagan took 
office he made it very clear that one 
of the centerpieces of his foreign 
policy would be military assistance. 
Well, that is one promise that the 
President has kept. In his first year in 
office President Reagan sold an all
time high of $21.5 billion in U.S. arms. 
That total more than doubles the total 
from the previous year. I think it is 
important to remind ourselves that 
this increase has been undertaken at 
the same time as administration cuts 
in education, small business assistance, 
Farmers Home Lending and a number 
of other domestic spending programs. 
I am talking about priorities, Mr. 
President. 

The United States supplies 45 per
cent of all arms aid to the less devel
oped countries. In 1982 the United 
States reached a record high in arms 
transfer agreements with the Third 
World at $15.3 billion. The Soviets 
ranked second with $10.2 billion. 

The policy implication of these sales 
should be very clear to all of us: 

Arms sales to a given region may 
create an imbalance of strength that 
leads to an open conflict. 

Arms sales lead to a spiraling build
up of both sides to the dispute until 
the sheer availability of weapons leads 
to open war. At this moment many po
tential conflicts are brewing: Gabon
the Congo, Somalia-Kenya, South 
Africa-Botswana, Lesotho-Swaziland, 
Guatemala-Belize, Venezuela-Colom
bia, Venezuela-Guyana, India-Paki
stan, and on and on. The United 
States supplies arms to most, if not all, 
of these countries. 

Now that we are freely selling state
of-the-art weapons to Third World na
tions, we run the risk of disseminating 
sensitive weapons technology that is 
best kept for our own use; 

In times of shifting alliances, our 
own weapons can come back to haunt 
us, as Britain's did during the Falk
lands war. 

U.S. technicians are being drawn to 
weapons manufacturers and to recipi
ent nations, dangerously decreasing 
the supply of competent technicians in 
our own armed services; 

U.S. aid is being diverted from long
term development assistance. Last 
year, for example, the ratio of military 
to development assistance was 57 to 43 
percent. 

Finally, too much of our military aid 
has gone to governments that do not 
come close to meeting American stand
ards of human rights and self-determi-

nation. I ref er to such leaders as 
Mobutu in Zaire, Duvalier in Haiti, 
Somoza in Nicaragua, and a variety of 
other Third World potentates with 
Swiss bank accounts and starving 
countrymen. 

I believe the American people are 
today embarrassed by our military 
support for these sorts of governments 
and I believe, Mr. President, our 
people want it to stop. 

My amendment does not stop all of 
this aid, it simply slows it down. It 
does not even address the question of 
off-budget military sales guarantees, 
although the Senate should be very 
aware that this credit account has a 
strong fiscal impact as well as a strong 
imprint on our foreign policy. The 
budget this year includes $5.4 billion 
for foreign military sales guarantees, 
and that is a figure that should not be 
ignored. · 

The chairman of the Senate Foreign 
Relations Committee, Senator PERCY, 
and the ranking minority member, 
Senator PELL, have both suggested in 
the past, to the best of my knowledge, 
to the Budget Committee chairman 
that the two committees should look 
into the possibility of placing the for
eign military sales guarantee program 
totally in the budget and on the 
budget in future years. 

Our liability exposure under this 
program may end up dwarfing the 
present IMF controversy. According to 
the General Accounting Office, 13 na
tions are now unable to make interest 
payments due this year. Some of these 
debts are being rescheduled, but the 
administration is asking for $950 mil
lion of this debt to be forgiven in fiscal 
year 1983. That is a polite way of 
saying that we are making a gift of 
nearly $1 billion in weapons. 

Potential taxpayer liability of the 
Pakistan F-16 sale alone could amount 
to $1.1 billion. And what is the admin
istration's response? A request for an
other $50 million this year for Paki
stan. 

In addition, I am certain we can 
expect a supplemental request later 
this year to restore the revolving fund 
that supplies guarantees on weapons 
sales. 

Mr. President, how can we look at 
the rest of the world with a straight 
face and boast of our food for peace 
program, when half of our interna
tional assistance goes for the tools of 
war? 

I only wish that our Government 
were half as aggressive in promoting 
agricultural exports as it is in pushing 
arms sales. We have some of the best 
salesmen in the world selling arms. 
Frankly, I think we have some of the 
sorriest selling agricultural commod
ities on our farms. 

Maybe we ought to let the Pentagon 
run our wheat program, our rice pro
gram, or soybean program. Maybe we 
ought to transfer Public Law 480 over 

to the Defense Department and get 
some of those same people who are 
selling arms and weapons to sell the 
crops that our farmers produce. 

I realize that we cannot "line item" 
this military aid out of the budget. 
But I think we need to cut this $880 
million out of the budget now and go 
on record here today on at least two 
major points: 

The first point is to express our con
cern over the emphasis which is being 
put on weapons sales as a foreign 
policy tool; and, two, to guide our col
leagues on the Foreign Relations and 
Appropriations Committees when the 
time comes for them to deal with secu
rity assistance legislation or arms sales 
to other countries. 

As I have said before, this amend
ment does not target any particular 
country or region. It is up to those two 
committees-Appropriations and For
eign Relations-to decide where our 
security interests really lie and direct 
aid to those areas. But I hope we will 
reduce our arms sales to a lower level 
and show a much greater selectivity in 
choosing recipients. 

We are the leading arms merchant 
of the world. That is not a label I like 
to see attached to this country. This 
amendment is the first step toward re
versing the dangerous path and the es
calation that we have seen and that 
we are seeing today in sales of our 
arms to foreign countries. 

I know full well that some of the 
Members of this body may well come 
to this floor-maybe this afternoon 
and maybe tomorrow-and say, "Well, 
the budget resolution is not the place 
to conduct a debate on military assist
ance to other countries." Well, when 
you get down to it, Mr. President, 
there are only three opportunities 
that we have in this body, other than 
being on one of the committees-I am 
not on Foreign Relations and I am not 
on appropriations-but we really have 
basically three chances to look at this 
particular issue from the budget angle: 
First is the budget resolution, which 
we are considering today. Second is 
the authorization bill, which will be 
coming in the next several weeks. Fi
nally, it would come in the appropria
tions bill later in the year. 

What has happened in the past, Mr. 
President, is our appropriation bill and 
our authorization bill come up and 
sort of run together in something 
called a continuing resolution. Sudden
ly we find ourselves 2 or 3 or 4 days 
before Christmas debating foreign 
policy, debating appropriations, debat
ing defense, and debating domestic 
programs, when we actually have only 
moments to debate those subjects 
before final disposition is made. 

The other reason that I raised this 
issue, Mr. President, on the budget 
resolution is pretty simple: because it 
is an important issue; it is a critical 
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issue. I, as one Senator, would like to 
take every opportunity that is avail
able to me to raise this issue with my 
colleagues and to ask for their consid
eration of what we should do in the 
field of arms sales to foreign countries. 

We also need to consider the main 
purposes of a budget resolution. First 
is to set overall spending and revenue 
and deficit levels. Second, within 
broad guidelines, is to set priorities 
among competing categories of spend
ing. This is exactly what I am attempt
ing to do with this amendment. It is 
meant to give guidance to our col
leagues on the authorization and the 
appropriation committees to once 
again go back and look and find out 
for certain if the sales of these weap
ons to foreign countries are actually 
justified. We must have an examina
tion and a thorough examination of 
this issue. And I bring this amendment 
at this time to the floor of this Senate 
for that purpose. 

Mr. President, on this amendment, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is not 
a sufficient second. 

Mr. PRYOR. Mr. President, I 
wonder if the Presiding Officer would 
recount. I believe some more of my 
colleagues have walked into the Cham
ber. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. PRYOR. I thank the Chair. 
Mr. President, I have no additional 

comments to make in this area at this 
time. 

I yield to the distinguished chairman 
of the Budget Committee. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. DOMENIC!. Is the Senator fin
ished? 

Mr. PRYOR. Yes. 
Mr. DOMENIC!. I will take only a 

few moments and then yield to Sena
tor PERCY. 

Once again, Mr. President, while I 
commend the distinguished Senator 
for his position as to what he would 
like this amendment to do, I do. not 
happen to agree. As chairman of the 
Budget Committee, I would just tell 
the Senate what could really happen 
if the amendment prevails and then 
just leave the issue up to the Senate. 

I do not have to repeat the basic ar
gument that I made on the last Pryor 
amendment, when the distinguished 
Senator made certain assumptions 
with reference to the expenditure of 
funds for nuclear preparedness. In 
that amendment, he assumed that by 
taking a certain amount of money out 
of the defense function we would be 
freezing future nuclear-armament ex
penditures at this year's level. I give a 
similar argument here. 
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The distinguished Senator, in this 
particular amendment, is doing noth
ing more or nothing less than taking 
$0.9 billion in budget authority and 
$0.2 billion in outlays from our recom
mendation for 1984 and then estimat
ing an additional $0.9 billion in budget 
authority and $0.6 billion in outlays 
for 1985 and estimating another $0.9 
billion in budget authority and $0.8 
billion in outlays in 1986 to be taken 
out of the function called internation
al affairs. 

In its truest sense and in its most re
alistic sense, that is what the amend
ment does. So Senators should be 
voting on the following issue. Do they 
want the Senate Budget Committee's 
mark for function 150, International 
Affairs, reduced by those amounts or 
not? 

The distinguished Senator who pro
poses the reduction would suggest that 
the United States is spending in this 
function more than he would like for 
security assistance and for military 
transfers. I would remind the Senate, 
according to our best estimates, securi
ty assistance is split evenly, half for 
military assistance and half for 
nonmilitary assistance. Security assist
ance is made available to a number of 
friendly nations for various purposes. 
Some of this foreign aid is helpful to 
the recipient countries almost exclu
sively; in others, most of them, there 
is mutual benefit in that the funds 
help those countries and, at the same 
time, help us through purchases of 
American goods and services, especial
ly agricultural and other commodities. 

There is no way that voting on his 
amendment, to reduce this function by 
almost $1 billion in budget authority 
in fiscal 1984, enables one to stand on 
the floor and say that the amendment 
will reduce the transfer of military ar
maments. As the Senator said, many 
arms sales are not even on-budget. Our 
reports suggests doing just that, put
ting them on-budget. 

The Pryor amendment would basi
cally reduce the function, tighten it, so 
that the appropriators will have to 
make tough decisions as to how they 
are going to allocate the money among 
the various overseas programs, mili
tary and nonmilitary assistance. 

It seems to me that while the Sena
tor might think this money will come 
out of military sales, which he is con
vinced are too high, I would remind 
the Senate that it could just as easily 
come out of assistance that we give to 
Israel. It could just as easily come out 
of critical assistance that we provide 
to Egypt, Turkey, or Jamaica. These 
security assistance funds are mostly 
balance-of-payments support that is 
desperately needed by our friends and 
allies. What about the World Bank, no 
favorite of this Senator, or the United 
Nations? 

Likewise, friendly countries such as 
Kenya, Egypt, Oman, Portugal, where 

we have base access facilities for 
American forces would be hurt. I will 
remind the Senate that the money for 
those purposes comes out of this par
ticular International Affairs function. 
So does money for the Eximbank and 
Radio Free Europe. 

I would hope those who want to 
study this overnight would look at the 
budget resolution and the explanation 
of this function and decide whether or 
not they really want to take this much 
money out of the International Affairs 
function. This amendment would leave 
up to the appropriators to decide what 
they are going to cut from the many 
programs, both nonmilitary assistance 
and military assistance; by tomorrow 
afternoon, each Member should decide 
whether they think we can cut so 
much this year, when we are making 
some significant progress in the 
Middle East and elsewhere. Again, the 
basic issue is not arms sales, it is 
whether to take almost $1 billion out 
of this function or not. 

I would be pleased to yield to my 
good friend, the chairman of the For
eign Relations Committee. I would say 
to my good friend, Senator PRYOR, we 
do not intend to use much additional 
time tonight. I will talk to the leader
ship as to when we are ready to go out. 
I will then advise as to how much 
longer we can debate the issue and the 
Senator can proceed at that point. 

Mr. PERCY. I thank the distin
guished chairman of the committee. 
This is the first time that I can public
ly state that I know what he is going 
through. When the committee report
ed out the first format in 1974, we 
never anticipated we would be, at this 
stage in our deliberations, as locked in 
as we are. But I commend the tenacity 
and the great purpose that our distin
guished chairman has. I will certainly 
support him in his effort to oppose the 
amendment introduced by our distin
guished colleague from Arkansas, for 
whom we have a great regard and a 
high respect. 

Certainly, I have no problem in 
agreeing with the concern he has ex
pressed about arms sales. We did peak 
in arms sales in 1982 and I assume 
that total arms sales will be reduced in 
1983. 

I can also agree that FMS guaran
tees must go on budget. I concur with 
that. They ought to be on budget. We 
will continue to pursue efforts to bring 
them on budget. 

But the amendment before the 
Senate by the distinguished Senator 
from Arkansas really does not affect 
either one of these. It affects grant 
military aid and the economic support 
fund. It affects the security, therefore, 
of the United States of America. 
When he talks about arms sales and 
the economic support fund, in a sense, 
really, if I could say so, it is mixing 
apples and oranges, and we have to 
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really narrow it down now to what we 
are talking about. 

Let me talk about one of the areas of 
greatest concern to the past adminis
tration and to this administration, 
and, really, to the entire free world. I 
am talking about the action that was 
taken by the Soviet Union in moving 
brutally into Afghanistan and subject
ing that country to military occupa
tion by a foreign power. The Soviet 
Union has occupied that country and 
has subordinated it to its will. The 
Soviet Union is now within 300 miles 
of the Strait of Hormuz and the Per
sian Gulf. 

When I was in Moscow in November 
1980, I made it unmistakably clear to 
Secretary General Brezhnev, Ustinov, 
the Joint Chiefs of Staff, and Foreign 
Minister Gromyko that the concern of 
the world was not only for the people 
of Afghanistan, but also for the entire 
security of the free world. As Clark 
Clifford, on behalf of President Carter 
once said, this could mean war, if 
anyone moved in to interfere with the 
movement of oil out of the Middle 
East to the free world. It would deci
mate the economy of Japan; it would 
cripple Western Europe. It would se
verely injure the United States of 
America, both our economy and our 
security. 

Therefore, we began at that time, 
under a Democractic administration 
and carried on under a Republican ad
ministration, the creation of a rapid 
deployment force to protect and pro
vide protection for that vital resource 
absolutely essential to the free world. 

We have spent billions of dollars on 
that effort. 

We need bases in that area. We 
cannot rely on bases that are remote 
bases. We need bases in that area. The 
nations of Kenya, Oman, and Somalia 
have worked with us in providing 
access to military facilities. 

We do not pay rental for these base 
facilities overseas. This was not an 
easy decision for any one of those 
countries to come to because there are 
forces in that area, powerful forces, 
working politically to prevent them 
from going ahead with this program. 

I have seen the base being built in 
Oman, and we know the value of that 
facility to be able to provide protec
tion for the most vital raw material on 
which our economy and our national 
security depend. 

The Senator's amendment would 
cripple our ability to provide the aid 
levels necessary for Kenya, Oman, and 
Somalia to continue this kind of 
effort, just as it would interfere with 
the cooperation we are providing to 
Turkey, Portugal, Egypt, and the Phil
ippines. 

I would like to ask my distinguished 
colleague a few questions. 

Is it not true that, for instance, the 
amendment would cut the request of 
the administration for grant military 

aid to Turkey from $230 million to $57 
million? Turkey is an important 
NATO ally on the vulnerable southern 
flank and it is in desperate economic 
shape. Is that not the effect this 
amendment would mandate? 

Mr. PRYOR. Let me respond to my 
friend, the distinguished chairman of 
the Committee on Foreign Relations, 
a Member of this body that I have the 
greatest respect for. I also have great 
respect for his committee. 

I would like to respond by saying 
that, in my remarks in offering and 
supporting the amendment, I said that 
I did not want in any way to have this 
amendment target any particular 
country or region of the world. What 
this amendment does is simply take 
roughly 5 percent of function 150 and 
ask the Foreign Relations Committee, 
which the distinguished Senator 
chairs, and the Appropriations Com
mittee simply to go back, take another 
look, and see if we cannot find $880 
million in savings for fiscal year 1984. 

It is a simple amendment. It is not 
an Earth-shaking amendment. It is 
not an amendment, in this Senator's 
opinion, that is going to damage our 
national defense in any way. Nor 
should it in any way cripple the allies 
that we have that the distinguished 
Senator ref erred to. 

So, Mr. President, in answer to the 
Senator's question, I agree with him 
that we owe a great debt to some of 
those countries he mentioned. They 
are strong allies of ours, there is no 
question there. I am just hopeful that 
the Committee on Foreign Relations 
and the Committee on Appropriations 
can go back, take another look and see 
what we can do about a program that 
is escalating beyond our comprehen
sion. 

Mr. PERCY. Mr. President, I wish to 
say to my distinguished colleague that 
I simply have to make the assumption 
that he has already made, that the 
cuts would have to come out of securi
ty assistance. I do not see any place 
else they can come from. 

I would like to remind my distin
guished colleague that the Committee 
on Foreign Relations and the chair
man and ranking minority member 
took this position 2 years ago, that 
there were places we could cut. We did 
cut $900 million out of our programs. 
The administration objected at the 
time, but later, when they saw the 
kind of budget condition we faced, 
they concurred, and that is exactly the 
figure we ended up with. 

The problem now is that we are 
facing a new set of circumstances. We 
are facing a whole new ball game 
when, after cutting $900 million out 2 
years before, we now go back and say 
let us cut even further. 

I can only come to the conclusion 
that, with respect to Turkey, which is 
in a much worse condition today and 
the need is much greater, to ask us to 

cut the request of the administration 
all the way from $230 million, which 
has been requested, back to $57 mil
lion, which was the figure that was in 
fiscal 1983, is an impossible task. We 
have already cut, the committee has 
already cut this to $110 million. That 
is a figure that is already unacceptable 
to the administration. 

Let us take the question of Portugal. 
This amendment would cut both MAP 
and ESF for Portugal. I only ask my 
distinguished colleague how we could 
possibly do that with Portugal today, 
struggling as they are. How could we 
possibly cut them that deep? 

Let us take the case of Pakistan. 
Economic support funds in the 
amount of $125 million would be cut 
out by the pending amendment. I only 
ask my distinguished colleague if he 
has ever been in Pakistan. 

Mr. PRYOR. I have not been in 
Pakistan. 

Mr. PERCY. I would ask him to try 
to picture what Pakistan's situation is 
today, trying to absorb nearly 3 mil
lion refugees who have fled out of Af
ghanistan, women and children. Free
dom fighters who have come out sneak 
back into the country to try to protect 
their country. But they have 3 million 
refugees in Pakistan from Afghani
stan. To cut them $125 million in eco
nomic support funds, when there are 
so many programs that we are working 
on with Pakistan, to cause them to see 
our way in some of those things-this 
would truly undercut the President. It 
would give the feeling to these coun
tries abroad that the President is pow
erless to negotiate. They cannot wait 
until we act. 

Many times, they have made repre
sentations based on the best advice 
that we can give them that we would 
stand behind the economic assistance 
program of that kind. 

Mr. PRYOR. Mr. President, may I 
respectfully respond at this time? 

Mr. PERCY. Yes, I shall yield for a 
question or a brief comment. We do 
have to get out, I understand, at 6 
o'clock. We are just about reaching 
the end of our line on debate tonight. 

Mr. PRYOR. I was not going to re
spond, but I think the distinguished 
chairman is under some misapprehen
sion about what this amendment pro
poses. 

It does make a reduction in function 
150. But within this function, it could 
affect any of the military assistance 
programs. That is, the grants, which 
allow foreign governments to buy U.S. 
military equipment or foreign military 
sales credits, forgiven loans and loan 
guarantees, which allow them to buy 
U.S. military equipment and training. 

The cut could also be taken from the 
international military education and 
training program or the economic sup
port fund, grants and loans to our 
allies to free up their own budget so 
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they can use their own money for mili
tary expenditures. 

By my calculations, my amendment 
would leave the chairman and his com
mittee and the Appropriations Com
mittee roughly $3.6 or $3. 7 billion to 
divide up any way they see fit. That is 
what my amendment does. It forces a 
greater selectivity with some of these 
programs and a second look. That is 
all my amendment does. 

Mr. PERCY. If the Senator from Ar
kansas would just take into account 
one thing, the funds that he is saying 
we can cut from do not exist, because 
the FMS guaranty program he men
tioned is off budget. We do not have 
that available to cut if it is not on
budget. So the assumptions the Sena
tor is going on are absolutely incor
rect. We do not have that leeway from 
which we could cut. 

Let me ask the Senator this ques
tion: The Senate Foreign Relations 
Committee has added $100 million 
grant military assistance and $125 mil
lion in economic aid to last year's level 
for Israel. For Egypt, the Senator's 
amendment would mean a reduction 
from the request of $250 million in 
grant military aid. That is where we 
would have to take it from. Does the 
Senator intend to do this? 

If this amendment were adopted, 
those are the areas we would have to 
go after. For that reason, I would vig
orously oppose the amendment. 

Mr. PRYOR. Mr. President, it would 
be up to the distinguished chairman of 
the Foreign Relations Committee, 
members of the committee, and mem
bers of the Appropriations Committee, 
to come back at the proper time with 
these recommendations. 

This amendment in no way-in no 
way-takes dollars for specific coun
tries away from them. It forces our 
two committees, the authorizing com
mittee and the Appropriations Com
mittee, to take another look at the to
tality of this program. 

Finally, I say to the distinguished 
chairman, when I talk about what the 
committee still has to work with, I am 
referring to the entire on-budget secu
rity assistance package. We all recog
nize that this represents only one-half 
of the total security request, which in
cludes off-budget loan guarantees. We 
know that and we understand it. All I 
am doing is taking about 5 percent 
from function 150, in rough terms, 
about $880 million in authority, and 
limiting the number of dollars that we 
can commit to that authority. 

Mr. PERCY. Mr. President, I shall 
take just 1 additional minute, because 
the floor manager wishes to wind up 
this debate now. 

With a cut the size of the pending 
amendment, we would have no choice 
but to make the cuts the size of which 
I have indicated affecting Israel, af
fecting Egypt, affecting Pakistan, cer
tainly affecting Turkey, Portugal, and 

Sudan, and the cases I have mentioned 
involved so deeply in our Rapid De
ployment Forces-Oman, Somalia, and 
Kenya. There is no alternative to that. 

I only ask my distinguished col
league, when we look at the responsi
bility we have for supporting the 
Camp David process, what would it do 
to that process to a country like 
Egypt, cut off now from the resources 
it used to have in the Arab world, rely
ing upon our good faith to help them 
and make up for the fact that they do 
not have. available to them any funds 
that they had before-what would 
happen to them? 

What would happen to the peace 
process if this amount was cut from 
Israel? What would happen to the 
peace process and the rapid deploy
ment forces if we simply could not 
man and complete those bases that we 
have undertaken? 

I simply hope that this amendment 
would be defeated. I feel very, very 
strongly about it. There is no alterna
tive for a cut of this size other than to 
cut the kind of programs that I have 
tried to outline. 

Mr. PRYOR. I should like to close 
by saying I respectfully disagree with 
the interpretation of the distinguished 
chairman as to what my amendment 
does. I have enjoyed listening to his 
remarks. 

I might ask the distinguished chair
man of the Budget Committee if possi
ble there would be a little further dis
cussion on this tomorrow. I would like 
to reserve the remainder of my time. 

Mr. PERCY. I suggest, Mr. Presi
dent, that the distinguished Senator 
and our staff get together right now, if 
we can, because it is a factual question 
that we are trying to settle. I would 
hope that we could settle it so that the 
Senate would have the facts on which 
to judge the case. 

The PRESIDING OFFICER <Mrs. 
KASSEBAUM). The Senator from New 
Mexico is recognized. 

Mr. DOMENIC!. I understand that 
the distinguished acting majority 
leader seeks to be recognized. It is my 
understanding-and I might put this 
in the nature of a parliamentary in
quiry-that since we have not yielded 
back our time on the pending amend
ment, when the Senate returns to the 
resolution tomorrow, so long as it does 
so before the hour of 2 p.m., will not 
the second Pryor amendment, the one 
that we are presently debating, be the 
pending business? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. DOMENIC!. I thank the Chair. 
I yield to the distinguished acting ma
jority leader. 

ROUTINE MORNING BUSINESS 
Mr. TOWER. Madam President, I 

ask unanimous consent that the 
Senate proceed to the consideration of 

routine morning business for a period 
not to exceed 15 minutes, with state
ments made therein not to exceed 3 
minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. TOWER. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TOWER. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

FEDERAL ANTITAMPERING ACT 
Mr. TOWER. Madam President, I 

ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 109, S. 216, a bill to 
amend title 18. 

Mr. BYRD. Madam President, re
serving the right to object-and I will 
not object-has the budget matter 
been laid aside? 

The PRESIDING OFFICER. We are 
now in morning business. 

Mr. BYRD. I thank the Chair. 
I have no objection. 
The PRESIDING OFFICER. The 

bill will be stated by title. 
The assistant legislative clerk read 

as follows: 
A bill <S. 216) to amend title 18, United 

States Code, to combat, deter, and punish 
individuals who adulterate or otherwise 
tamper with food, drug, cosmetic, and other 
products with intent to cause personal 
injury, death, or other harm. 

The PRESIDING OFFICER. Is 
there objection to the present consid
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Commit
tee on the Judiciarv with an amend
ment to strike out a~l after the enact
ing clause, and insert the following: 
That this Act may be cited as the "Federal 
Anti-Tampering Act". 

SEC. 2. Chapter 65 of title 18 of the United 
States Code is amended by adding at the 
end thereof the following new section: 
"§ 1365. Tampering with household products 

"<a> Whoever, with intent to kill, injure or 
otherwise endanger the health or safety of 
any person or to cause significant damage or 
injury to the business of an individual, part
nership, corporation, association, or other 
business entity, tampers with and thereby 
taints, or tampers with and thereby renders 
materially false or misleading the labeling 
of, or container for, any household product 
which is in, is intended to be in, or continues 
to affect interstate or foreign commerce, or 
attempts, threatens, or conspires to do so, 
shall-

"(!) be imprisoned for not more than ten 
years or fined not more than $20,000, or 
both; 

"(2) if serious bodily injury results, be im
prisoned for not more than twenty years or 
fined not more than $50,000 or both; and 
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"(3) if death results, be imprisoned for 

any term of years or for life or fined not 
more than $100,000, or both. 

"<b><l> Whoever imparts or conveys false 
information, knowing the information to be 
false, concerning an act or attempted act 
which, if true, would constitute a violation 
of subsection <a> shall be imprisoned for not 
more than one year or fined not more than 
$10,000, or both. 

"(2) Whoever willfully and maliciously im
parts or conveys false information, knowing 
the information to be false, concerning an 
act or attempted act which, if true, would 
constitute a violation of subsection <a> shall 
be imprisoned for not more than five years 
or fined not more than $25,000, or both. 

"(c) A violation of this section may be in
vestigated by the Federal Bureau of Investi
gation and by any other Federal agency 
which has investigative jurisdiction over 
such violation under title 21 of the United 
States Code. 

"(d) A person has the intent required for 
an offense under this section if the person 
knows or has reason to know that the 
normal and usual consequence of the actual, 
attempted, planned, or threatened tamper
ing would be to kill, injure, or otherwise en
danger the health or safety of any person or 
to cause significant damage or injury to the 
business of an individual, partnership, cor
poration, association, or other business 
entity. 

"Ce> As used in this section-
"(1) the term 'household product' 

means-
" CA> any food, drug, device, or cosmetic; 

or 
"(B) any article, product, or commodity of 

any kind or class which is customarily pro
duced or distributed for sale through retail 
sales agencies or instrumentalities for con
sumption by individuals, or use by individ
uals for purposes of personal care or in the 
performance of services ordinarily rendered 
within the household, and which usually is 
consumed or expended in the course of such 
consumption or use; 

"(2) the term 'food' has the definition 
given such term in section 201<0 of the Fed
eral Food, Drug, and Cosmetic Act <21 
U.S.C. 321<0> and also includes 'meat food 
product' as such term is defined in section 
2(j) of the Federal Meat Inspection Act <21 
U.S.C. 601<j)), 'poultry' as such term is de
fined in section 4<e> of the Poultry Products 
Inspection Act <21 U.S.C. 453(e)), 'poultry 
product' as such term is defined in section 
4<e> of the Poultry Products Inspection Act 
<21 U.S.C. 453(f)), 'egg product' as such term 
is defined in section 4(0, of the Egg Prod
ucts Inspection Act <21 U.S.C. 1033(f}), and 
'egg' as such term is defined in section 4(g) 
of the Egg Products Inspection Act < 21 
u.s.c. 1033(g)); 

"(3) the term 'drug' has the definition 
given such term in section 20l<g><l> of the 
Federal Food, Drug, and Cosmetic Act <21 
u.s.c. 321(g)(l)}; 

"(4) the term 'device' has the definition 
given such term in section 201<h> of the 
Federal Food, Drug, and Cosmetic Act <21 
u.s.c. 32l<h)); 

"(5) the term 'cosmetic' has the definition 
given such term in section 201<i> of the Fed
eral Food, Drug, and Cosmetic Act <21 
u.s.c. 32Hi»; 

"(6) the term 'labeling' has the definition 
given such term in section 201<m> of the 
Federal Food, Drug, and Cosmetic Act <21 
U.S.C. 32l<m»; and 

"<7> the term 'serious bodily injury' means 
bodily injury to a person which involves-

"CA> a substantial risk of death; 
"CB> extreme physical pain; 
"CC> protracted and obvious disfigure

ment; or 
"<D> protected loss or impairment of the 

function of a bodily member, organ, or 
mental faculty.". 

SEC. 3. The table of sections at the begin
ning of chapter 65 of title 18 of the United 
States Code is amended by adding at the 
end thereof the following new item: 
"1365. Tampering with household products.". 

Mr. THURMOND. Madam Presi
dent, I am extremely pleased to bring 
S. 216, the Federal Anti-Tampering 
Act, to the floor today. Enactment of 
this bill must be one of the highest 
priorities of the 98th Congress. Early 
in the Congress, I expressed my re
solve to send this crucial legislation to 
the President's desk as soon as it was 
humanly possible. I am happy that 
the Committee on the Judiciary and 
this body have made such considerable 
progress toward that goal already. 

We have regrettably witnessed a 
series of recent events which have seri
ously undermined public confidence in 
the safety of consumer products and 
sent chills through respected manu
facturers all over the country. 

In a well-publicized incident in Chi
cago, several persons died after taking 
Tylenol capsules filled with cyanide. 
The manufacturer, a subsidiary of 
Johnson & Johnson, utimately re
called 31 million bottles of that pain 
reliever from retailers, wholesalers, 
and the public. They estimate that the 
total cost of warning the public, recall
ing the product, testing, and destroy
ing suspected capsules was $100 mil
lion. 

A wave of "copycat" crimes was re
ported after that crisis. In a hearing 
which I chaired on March 4 of this 
year, the Judiciary Committee re
ceived testimony indicating that there 
have been reported incidents involving 
oral hygiene products contaminated 
with acid, over-the-counter drugs laced 
with rat poison, and beverages mixed 
with insecticides. 

Next to the Tylenol incident, the 
most devastating situation occurred 
with respect to "Ball Park" hot dogs 
manufactured by a Michigan firm. 
Following a consumer complaint that 
a razor blade had been found in a hot 
dog, the company voluntarily recalled 
350,000 pounds of their product and 
spent a frantic weekend putting pack
ages of hot dogs through metal detec
tors. Although the initial complainant 
ultimately confessed that she had put 
the razor blade into the hot dog her
self, that false claim cost the company 
approximately $1 million in recall ex
penses and lost profits. By contrast, its 
annual profit is only $8 million. 

Clearly, then, these vexatious tam
pering crimes can cause devastating 
losses for innocent citizens and busi
ness people. In response, in the 97th 
Congress, I introduced, and this body 
passed, Federal legislation aimed at 

deterring this reprehensible conduct. 
The other body failed to pass a sepa
rate bill, and a crime package which 
contained a limited tampering provi
sion was vetoed by the President be
cause of concerns over other parts of 
the bill. In this Congress, at the earli
est opportunity, I introduced S. 216, 
which was identical to the bill which 
we passed last year. I am pleased to 
have 58 of my colleagues as cospon
sors. 

On March 4, I chaired a hearing 
during which we received testimony 
from the Department of Justice and 
representatives of several affected in
dustries. Based on the testimony that 
we received, I successfully offered an 
amendment to S. 216 when the com
mittee considered it on April 12. As it 
was reported by the committee, with
out objection, the Federal Anti-Tam
pering Act creates new felony offenses 
in title 18 of the United States Code, 
punishable by strong penalties. Specif
ically, it would make it an offense to 
tamper with a consumer product, or 
its label or container, with intent to 
cause injury or death to another 
person or significant damage to a busi
ness, or with reason to know that such 
harm would be the usual result. In ad
dition, it would make it a Federal of
fense to knowingly convey false infor
mation concerning a tampering of
fense. 

Under existing provisions in the 
Food and Drug Act, the penalties for 
tampering do not provide a sufficient 
deterrent to this dangerous sort of ac
tivity. For this reason, the bill report
ed by the committee contains penal
ties based upon the harm that results. 
They range from 10 years of imprison
ment and a $20,000 fine, to life impris
onment and a $100,000 fine, where 
death results. The hoax offenses are 
patterned after similar offenses relat
ing to aircraft hijacking, which have 
been highly successful in deterring 
that type of activity. 

The committee amendment retained 
the provision in the original bill which 
covers tampering with intent to 
damage a business. I believe, as did the 
committee, that it is important for 
Federal tampering legislation to cover 
that situation. Malicious tampering 
aimed at causing significant harm to 
an innocent business is clearly crimi
nal conduct. 

Madam President, S. 216 attempts to 
balance the need for Federal involve
ment in some tampering crimes, with
out unnecessary intervention into 
cases more appropriately left to the 
State and local governments. With the 
help of the Justice Department and 
representatives of affected industries, 
we have created a bill which achieves 
an appropriate balance, while provid
ing a strong deterrent to these repre
hensible crimes. I urge my colleagues 
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to support S. 216, as it was reported by 
the Committee on the Judiciary. 

AMENDMENT NO. 1250 

<Purpose: To correct an inequity in the case 
of certain patents) 

Mr. THURMOND. Madam Presi
dent, I send to the desk an amendment 
on behalf of the distinguished Senator 
from North Carolina <Mr. EAST), Mr. 
HOLLINGS, and myself. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from South Carolina <Mr. 
THURMOND), for himself, Mr. EAST, and Mr. 
HOLLINGS, proposes an amendment num
bered 1250. 

Mr. THURMOND. Madam Presi
dent, I ask unanimous consent that 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
At the end of the Committee amendment 

add the following section: 
SEC. 4. (a) The following new section shall 

be added to title 35 of the United States 
Code: 
"§ 155A. Patent Term Restoration 

"Ca) Notwithstanding the provisions of 
section 154, the term of each of the follow
ing patents shall be extended in accordance 
with this section: 

"Cl) Any patent which encompasses 
within its scope a composition of matter 
which is a new drug product, if during the 
regulatory review of the product by the 
Federal Food and Drug Administration-

"CA> the Federal Food and Drug Adminis
tration notified the patentee, by letter 
dated February 20, 1976, that such product's 
new drug application was not approvable 
under section 505Cb)(l) of the Federal Food, 
Drug and Cosmetic Act; 

"CB) in 1977 the patentee submitted to the 
Federal Food and Drug Administration the 
results of a health effects test to evaluate 
the carcinogenic potential of such product; 

"CC> the Federal Food and Drug Adminis
tration approved, by letter dated December 
18, 1979, the new drug application for such 
product; and 

" CD) the Federal Food and Drug Adminis
tration approved, by letter dated May 26, 
1981, a supplementary application covering 
the facility for the production of such prod
uct; and 

"(2) Any patent which encompasses 
within its scope a process for using the com
position of matter described in paragraph 
(1). 

"(b) The term of any patent described in 
subsection <a> shall be extended for a period 
equal to the period beginning February 20, 
1976, and ending May 26, 1981 and such 
patent shall have the effect as if originally 
issued with such extended term. 

"Cc) The patentee of any patent described 
in subsection <a> shall, within ninety days 
after the date of enactment of this section, 
notify the Commissioner of Patents and 
Trademarks of the number of any patent so 
extended. On receipt of such notice, the 
Commissioner shall confirm such extension 
by placing a notice thereof in the official 
file of such patent and publishing an appro
priate notice of such extension in the Offi-

cial Gazette of the Patent and Trademark 
Office.". 

Cb> The analysis for Chapter 14 of such 
title 35 is amended by adding at the end 
thereof the following: 
"155A. Patent term restoration.". 

Mr. THURMOND. Madam Presi
dent, I am pleased to join Senator 
EAST and Senator HOLLINGS in offering 
this amendment designed to provide 
redress to a health care company 
harmed by an agency of the Federal 
Government. This is a noncontrover
sial provision which passed the other 
body in the 97th Congress and enjoys 
bipartisan support in this body. 

Madam President, the details of this 
unfortunate episode have been out
lined by the distinguished Senator 
from North Carolina, and I will not 
repeat them. In sum, because of an 
egregiously long approval process de
manded by the Food and Drug Admin
istration, only a small part of the 17-
year patent term to which the compa
ny was entitled was effectively avail
able to them. This amendment would 
restore to the patent life of the affect
ed product only that time caused by 
the unfair FDA delay. As such, it 
would provide relief similar to that 
provided in a similar case in the 
orphan drug bill during the 97th Con
gress. 

Madam President, I hope the Com
mittee on the Judiciary will promptly 
report more comprehensive patent 
term restoration legislation. Hearings 
have already been scheduled for later 
this month. However, in the interim, I 
believe we should provide immediate 
relief in this case. 
•Mr. EAST. Madam President today, 
Senator THURMOND, Senator HOLLINGS, 
and I are proposing an amendment de
signed to remedy a particularly egre
gious hardship caused to a health care 
company by an agency of the Federal 
Government. I submit that it is a non
controversial amendment which 
passed the House of Representatives 
unanimously during the last Congress. 
In my judgment, it also would have 
passed the Senate unanimously had it 
come to a vote. Unfortunately, the bill 
was attached to highly controversial 
legislation during the rush of the spe
cial session last Congress, and conse
quently no vote occurred. 

The facts are these. About 20 years 
ago, research scientists discovered a 
new life-sustaining anesthetic called 
Forane. The company that discovered 
Forane extensively tested the anes
thetic, both on animals and, later, on 
humans. The product was patented in 
October 1970. As my colleagues are 
aware, our patent laws give the inven
tor of a product 17 years of exclusive 
use. The intent behind the law was to 
grant the inventor the exclusive mar
keting of the product for that period 
of time. In the case of Forane, the in
ventor was only permitted less than 7 
years of exclusive marketing. This is 
because the approval process for 

Forane took more than 10 years, and 
less than 7 years of effective patent 
coverage' remained rather than the 17 
year intended by Congress. 

This regulatory delay began with a 
claim by a single doctor that inhala
tion agents have carcinogenic poten
tial. Subsequently the FDA repudiated 
that doctor's study; found it to be defi
cient; so stated publicly in the Federal 
Register; and finally allowed Forane 
to be marketed in May 1981 <more 
than 10 years after the patent was 
issued). 

The amendment I introduce today 
would restore to the company only 
that portion of the patent term lost 
during this delay. It would not restore 
to the company any time involved in 
routine animal and human testing. In 
short, this bill would restore life to the 
patent term for the period of time be
ginning with the date the FDA held 
up the new drug application on the 
basis of the deficient study <Feb. 20, 
1976) until the date the FDA approved 
the company's application covering 
the facility for the production of the 
product <May 26, 1981), a period of 5 
years and 3 months. 

To my knowledge, there has been 
only one other situation analogous to 
this and the unfairness of that situa
tion was corrected by an amendment 
to the orphan drug bill which was 
passed during the last session of the 
Congress. Fairness and equity demand 
that this hardship situation be treated 
in a similar manner. 

I encourage my colleagues to sup
port this amendment and respectfully 
urge its speedy approval.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment <No. 1250) was 
agreed to. 

Mr. THURMOND. Madam Presi
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. TOWER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Senator from Arkansas. 

Mr. PRYOR. Madam President, I 
assume that we have just adopted the 
amendment offered by the Senator 
from North Carolina <Mr. EAST). 

Mr. THURMOND. Yes. 
AMENDMENT NO. 12 51 

<Purpose: To provide that certain conduct is 
punishable under this act> 

Mr. PRYOR. Madam President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Arkansas <Mr. PRYOR) 
proposes an amendment numbered 1251. 
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Mr. PRYOR. Madam President, I 

ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
On page 5, following line 25, insert the fol

lowing: 
(3) Whoever willfully and maliciously im

parts or conveys false information, knowing 
the information to be false that a household 
product as described in subsection <a> is or 
has been tainted shall be imprisoned for not 
more than one year or fined not more than 
$10,000 or both. 

Mr. PRYOR. Madam President, I be
lieve this amendment has been accept
ed by the distinguished chairman of 
the Judiciary Committee. 

Mr. THURMOND. Madam Presi
dent, we are willing to accept the 
amendment of the distinguished Sena
tor from Arkansas. 

Mr. PRYOR. I thank the chairman. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment <No. 1251) was 
agreed to. 

Mr. THURMOND. Madam Presi
dent, I move to reconsider the vote by 
which the amendment was agreed to. 

Mr. TOWER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Madam President, I 
commend the chairman of the Judici
ary Committee <Mr. THURMOND) and 
the ranking member <Mr. BIDEN) for 
the leadership they have shown with 
respect to this subject. I was pleased 
to join with them and many of our col
leagues once again in the sponsorship 
of this extremely important piece of 
legislation, the Federal Anti-Tamper
ing Act. And I am pleased to urge its 
swift enactment today. 

The people of this country have had 
their fill of those individuals who 
would seek to take the law into their 
own hands to attempt to satisfy some 
so-called grievance, whether real or 
imagined. Whether we are talking 
about those who would threaten to 
blow up our Nation's memorials to 
achieve "instant unilateral disarma
ment," or others who would poison 
our citizens for other predilections, 
this madness must stop. 

This bill, which is similar to the leg
islation that I cosponsored last year, 
will make future drug tampering like 
the Tylenol case, a Federal crime. Not 
only will the full weight of the Federal 
criminal justice system be brought to 
bear if future outrages of this kind 
occur, but also the massive resources 
of our Government including those of 
the FBI, will be immediately called 
into action should such a situation 
arise again. 

Madam President, my preference 
would have been to require the death 
penalty for these kinds of cases, but I 
realize that as the result of recent Su-

preme Court decisions, our Federal 
death penalty laws will have to be sub
stantially rewritten. That effort is al
ready underway, and I look forward to 
seeing to it that those efforts may 
reach fruition during this session of 
the Congress. I do agree with many of 
my colleagues, however, that the drug
tampering problem must be addressed 
immediately, and I therefore heartily 
endorse this legislation which would 
criminalize this type of outrageous 
conduct as soon as possible. 

Mr. THURMOND. Madam Presi
dent, I ask for a third reading. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the en
grossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
bill having been read the third time, 
the question is, Shall it pass? 

The bill <S. 216) was passed, as fol
lows: 

s. 216 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Anti-Tam
pering Act". 

SEc. 2. Chapter 65 of title 18 of the United 
States Code is amended by adding at the 
end thereof the following new section: 
"§ 1365. Tampering with household products 

"(a) Whoever, with intent to kill, injure or 
otherwise endanger the health or safety of 
any person or to cause significant damage or 
injury to the business of an individual, part
nership, corporation, association, or other 
business entity, tampers with and thereby 
taints, or tampers with and thereby renders 
materially false or misleading the labeling 
of, or container for, any household product 
which is in, is intended to be in, or continues 
to affect interstate or foreign commerce, or 
attempts, threatens, or conspires to do so, 
shall-

"< 1 > be imprisoned for not more than ten 
years or fined not more than $20,000, or 
both; 

"(2) if serious bodily injury results, be im
prisoned for not more than twenty years or 
fined not more than $50,000 or both; and 

"(3) if death results, be imprisoned for 
any term of years or for life or fined not 
more than $100,000 or both. 

"(b)(l) Whoever imparts or conveys false 
information, knowing the information to be 
false, concerning an act or attempted act 
which, if true, would constitute a violation 
of subsection <a> shall be imprisoned for not 
more than one year or fined not more 
$10,000, or both. 

"(2) Whoever willfully and maliciously im
parts or conveys false information, knowing 
the information to be false, concerning an 
act or attempted act which, if true, would 
constitute a violation of subsection <a> shall 
be iinprisoned for not more than five years 
or fined not more than $25,000, or both. 

"(3) Whoever willfully and maliciously im
parts or conveys false information, knowing 
the information to be false that a household 
product as described in subsection<a> is or 
has been tainted shall be imprisoned for not 

more than one year or fined not more than 
$10,000 or both. 

"Cc> A violation of this section may be in
vestigated by the Federal Bureau of Investi
gation and by any other Federal agency 
which has investigative jurisdiction over 
such violation under title 21 of the United 
States Code. 

"(d) A person has the intent required for 
an offense under this section if the person 
knows or has reason to know that the 
normal and usual consequence of the actual, 
attempted, planned, or threatened tamper
ing would be to kill, injure, or otherwise en
danger the health or safety of any person or 
to cause significant damage or injury to the 
business of an individual, partnership, cor
poration, association, or other business 
entity. 

"Ce> As used in this section-
"0) the term 'household product' means
"CA> any food, drug, device, or cosmetic; or 
"CB) any article, product, or commodity of 

any kind or class which is customarily pro
duced or distributed for sale through retail 
sales agencies or instrumentalities for con
sumption by individuals, or use by individ
uals for purposes of personal care or in the 
performance of services ordinarily rendered 
within the household, and which usually is 
consumed or expended in the course of such 
consumption or use; 

"(2) the term 'food' has the definition 
given such term in section 201(0 of the Fed
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 321(0) and also includes 'meat food 
product' as such term is defined in section 
2(j) of the Federal Meat Inspection Act <21 
U.S.C. 601(j)), 'poultry' as such term is de
fined in section 4( e > of the Poultry Products 
Inspection Act <21 U.S.C. 453(e)), 'poultry 
product' as such term is defined in section 
4<e> of the Poultry Products Inspection Act 
<21 U.S.C. 453(0), 'egg product' as such term 
is defined in section 4Cf), of the Egg Prod
ucts Inspection Act <21 U.S.C. 1033<0>, and 
'egg' as such term is defined in section 4(g) 
of the Egg Products Inspection Act <21 
u.s.c. 1033(g)); 

"(3) the term 'drug' has the definition 
given such term in section 201(g)(l) of the 
Federal Food, Drug, and Cosmetic Act (21 
u.s.c. 321(g)(l)); 

"(4) the term 'device' has the definition 
given such term in section 201(h) of the 
Federal Food, Drug, and Cosmetic Act <21 
u.s.c. 321(h)); 

"(5) the term 'cosmetic' has the definition 
given such term in section 201(i) of the Fed
eral Food, Drug, and Cosmetic Act <21 
u.s.c. 321<i)); 

"(6) the term 'labeling' has the definition 
given such term in section 20Hm> of the 
Federal Food, Drug, and Cosmetic Act <21 
U.S.C. 321Cm)); and 

"<7> the term 'serious bodily injury' means 
bodily injury to a person which involves

"<A> a substantial risk of death; 
"CB> extreme physical pain; 
"CC> protracted and obvious disfigure

ment; or 
"CD> protracted loss or impairment of the 

function of a bodily member, organ, or 
mental faculty.". 

SEC. 3. The table of sections at the begin
ning of chapter 65 of title 18 of the United 
States Code is amended by adding at the 
end thereof the following new item: 

"1365. Tampering with household prod
ucts.". 

"SEC. 4. <a> The following new section 
shall be added to title 35 of the United 
States Code: 
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"§ 155A. Patent Term Restoration 

"(a) Notwithstanding the provisions of 
section 154, the term of each of the follow
ing patents shall be extended in accordance 
with this section: 

"0) Any patent which encompasses 
within its scope a composition of matter 
which is a new drug product, if during the 
regulatory review of the product by the 
Federal Food and Drug Administration-

" CA> the Federal Food and Drug Adminis
tration notified the patentee, by letter 
dated February 20, 1976, that such product's 
new drug application was not approvable 
under section 505 <b> O> of the Federal 
Food, Drug and Cosmetic Act; 

"<B> in 1977 the patentee submitted to the 
Federal Food and Drug Administration the 
results of a health effects test to evaluate 
the carcinogenic potential of such product; 

"CC> the Federal Food and Drug Adminis
tration approved, by letter dated December 
18, 1979, the new drug application for such 
product; and 

"CD> the Federal Food and Drug Adminis
tration approved, by letter dated May 26, 
1981, a supplementary application convering 
the facility for the production of such prod
uct; and 

"(2) Any patent which encompasses 
within its scope a process for using the com
position of matter described in paragraph 
(1). 

"(b) The term of any patent described in 
subsection <a> shall be extended for a period 
equal to the period beginning February 20, 
1976, and ending May 26, 1981 and such 
patent shall have the effect as if originally 
issued with such extended term. 

"(c) The patentee of any patent described 
in subsection <a> shall, within ninety days 
after the date of enactment of this section, 
notify the Commissioner of Patents and 
Trademarks of the number of any patent so 
extended. On receipt of such notice, the 
Commissioner shall confirm such extension 
by placing a notice thereof in the official 
file of such patent and publishing an appro
priate notice of such extension in the Offi
cial Gazette of the Patent and Trademark 
Office.". 

"(b) The analysis of Chapter 14 of such 
title 35 is amended by adding at the end 
thereof the following: 
"155A. Patent term restoration.". 

The title was amended so as to read: 
"A bill to amend title 18, United States 
Code, to combat, deter, and punish in
dividuals who tamper with household 
products with intent to cause personal 
injury, death, or other harm, and for 
other purposes.". 

Mr. THURMOND. Madam Presi
dent, l move to reconsider the vote by 
which the bill was passed. 

Mr. TOWER. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

DR. CLEMMIE EMBLY WEBBER 
OF ORANGEBURG, S.C., NA
TIONAL MOTHER OF THE 
YEAR 
Mr. THURMOND. Madam Presi

dent, yesterday our country observed 
an important day honoring some very 
special people-mothers. All across 
America, mothers were honored for 
their unselfish devotion to their chil-

dren and for the strength and unity 
they preserve in families. 

There is perhaps no greater satisfac
tion for a mother than to hear her 
family say, "Thank you," and to know 
that her devotion and efforts, her 
tears and joys; are not forgotten. 

Though mothers are set apart on 
Mother's Day, there is one particular 
mother to whom I want to call special 
attention, Dr. Clemmie Embly Webber 
of Orangeburg, S.C., who was recently 
named the 1983 Mother of the Year 
by the American Mothers Committee. 

Earlier this year, I had the pleasure 
of paying tribute to Dr. Webber for be
coming the 1983 South Carolina 
Mother of the Year, and now I take 
even greater pride in honoring her for 
this highly commendable achieve
ment. 

To fully understand the magnitude 
of this distinction, one need only ex
amine the credentials of the organiza
tion which sponsors the Mother of the 
Year competition, the American Moth
ers, Inc. The purpose of American 
Mothers, Inc., is to develop and 
strengthen the moral and spiritual 
foundations of the family and home. 
Established in 1933 as part of the 
Golden Rule Foundation, this non
profit and interfaith organization con
ducts the annual search for the State 
and National Mother of the Year. Of 
course, numerous other groups spon
sor similar contests, but this nearly 50-
year-old event is recognized nation
wide as the most prestigious of all 
mother of the year competitions. 

After reviewing the life and accom
plishments of Dr. Webber, it comes as 
no surprise that she was chosen for 
the national honor. As a wife, mother, 
grandmother, educator, church and 
civic activist, she is the embodiment of 
an ideal mother. Dr. Webber exempli
fies those personal characteristics and 
skills which make her worthy to repre
sent mothers, and her contributions to 
the quality of life within her family 
and community are very evident. Her 
influence has touched and enriched 
the lives of rriany, and the fruits of her 
labor are now appropriately recog
nized through her selection as Mother 
of the Year. 

President Reagan even took time out 
of his demanding schedule to .call Dr. 
Webber in Orangeburg on Mother's 
Day to off er his congratulations. The 
President expressed well the invalu
able role mothers play in society when 
he stated in his Mother's Day procla
mation: 

To our mothers we owe our highest 
esteem, for it is from their gift of life that 
the flow of events begins that shapes our 
destiny .... The quality and scope of their 
activities, as well as their overriding concern 
for the well-being of their families and our 
country, inspires and strengthens us as indi
viduals and as a Nation. 

I am confident that the President 
praised Dr. Webber for the.fine exam
ple she has set for all mothers. Truly, 

the words of his proclamation accu
rately describe the qualities of Dr. 
Clemmie Embly Webber. 

Madam President, I know the Senate 
joins me in congratulating Dr. Webber 
on becoming the 1983 National 
Mother of the Year. In order to share 
more about this outstanding individ
ual, I ask unanimous consent that arti
cles from the Columbia, S.C., State 
and Record newspapers be included in 
the RECORD at the conclusion of my re
marks. 

There being no objection, the arti
cles were ordered to be printed in the 
RECORD, as follows: 
[From the Columbia <S.C.) Record Apr. 27, 

1983] 
HIGH HONOR 

The American Mothers Committee has 
done Clemmie Emily Webber of Orangeburg 
and her fellow South Carolinians honor by 
choosing her the National Mother of the 
Year. 

Mrs. Webber's life and career are a noble 
testament to not only motherhood but to 
high human achievement in intellectual as 
well as emotional terms. 

A dedicated, full-time mother and home
maker as a young wife, she raised three chil
dren who, through her example, made their 
own positive imprints on their environment. 
One became a superior court judge in the 
District of Columbia, another a doctor of 
pathology and a third a public administra
tor and law student. 

As her children grew older, Mrs. Webber 
went back to school, earning master's and a 
doctoral degree in chemistry. As Dr. Webber 
she taught for a number of years at South 
Carolina State College, working closely with 
pre-medical students. 

Since her retirement from the State Col
lege faculty, she has been active on a va
riety of educational projects and on the 
Orangeburg County Council on Aging. 

Dr. Webber-mother, grandmother and 
educator-is richly deserving of the tribute 
recently paid her. We congratulate her. 

[From the State, Apr. 24, 1983] 
MOTHER OF YEAR FROM SOUTH CAROLINA 

WINS NATIONAL PRIZE 

The S.C. Mother of the Year, Clemmie 
Embly Webber of Orangeburg, was named 
National Mother of the Year Friday night 
at ceremonies in New York. 

She competed with others from around 
the country for the honor, given by the 
American Mothers Committee. 

A native of St. Matthews and a former 
professor at S.C. State College in Orange
burg, Mrs. Webber, a mother of three, was 
honored earlier this month as state Mother 
of the Year with a plaque presented by Gov. 
Dick Riley. 

She holds a doctorate in science educa
tion. 

[From the State, May 9, 1983] 
TELEPHONE CALLS, NEWSPAPER Ans MARK 

MOTHER'S DAY 

Clemmie Webber of Orangeburg was 
nothing short of flabbergasted to receive a 
call from President Reagan on Saturday 
night. 

The president's call to Mrs. Webber, who 
recently was named National Mother of the 
Year, was just one of millions made to 
mothers all over the country this weekend. 
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And while many Americans called their 

mothers, others decided to communicate 
Mother's Day greetings through classified 
advert isements in their local newspapers. 

Reagan chose the next best thing to being 
there, but he had a little trouble reaching 
his party. 

Mrs. Webber, a mother of three who re
cently retired from a long and varied teach
ing career, said Sunday that the president 
first tried to call her at home. When he got 
no answer, he called the Orangeburg 
County Sheriff's Department in an effort to 
locate her. 

"This being a small town, I guess they 
didn't have too much trouble," Mrs. Webber 
said. She and her husband, Paul, were at
tending the annual alumni banquet at 
South Carolina State College. 

A sheriff's deputy ushered her out of the 
banquet room and gave her a number to call 
at the White House. So Mrs. Webber set out 
to call the president from a pay phone at 
the student center. 

" It was really kind of funny," she said. " It 
took three operators before I got one who 
didn't think it was just a prank." 

When she finally did get the president, 
"We had a delightful chat," Mrs. Webber 
said. The call was mostly small talk, and 
Reagan congratulated her on her selection 
as National Mother of the Year, she said. 

While other American moms' phone calls 
might not have been as exciting as Mrs. 
Webber's, they certainly conveyed messages 
that were no less heartfelt. 

WORLD CUP SOCCER 
Mr. MOYNIHAN. Madam President, 

I am aware that a group of distin
guished Americans from the United 
States Soccer Federation has been 
trying to arrange for the United 
States to play host to the 1986 World 
Cup. Indeed, an organizing committee 
has been formed, with President 
Reagan as honorary chairman, former 
Secretary of State Henry Kissinger as 
chairman, and a number of distin
guised Americans from the worlds of 
sport, government, and business, in
cluding the chief executives of Ford, 
Pepsico, R. J. Reynolds, and Norton 
Simon. 

We in the Congress have also made 
clear our complete support for that 
effort. The House on May 3 passed 
unanimously a resolution stating its 
support; the Senate on May 6 did so as 
well. I enthusiastically support this 
effort. 

It is for this reason that I was par
ticularly concerned to learn of re
marks made recently by Mr. Joao Ha
velange, the president of the Federa
tion Internationale de Football Asso
ciation, or FIFA, the world governing 
body for soccer, about this American 
effort to host the World Cup. Mr. Ha
velange has suggested that sporting 
and financial interests in the United 
States States do not support soccer or 
our efforts to have the World Cup 
tournament played here, and that 
there are not adequate facilities in the 
United States to play world class 
soccer. 

Mr. Havelange is dead wrong. Our 
efforts to host the World Cup in 1986 
are supported not only by the direc
tors of the U.S. Soccer Federation, but 
a broad-based group of government 
and corporate leaders. Indeed, these 
people have met every requirement es
tablished by FIFA for hosts of the 
World Cup. Moreover, they have dem
onstrated that first class facilities do 
exist in this country. 

Of greater importance, soccer is an 
immensely popular sport in the United 
States. There are over 4 million young 
people playing soccer in the United 
States today, and the number is ex
panding rapidly. Soccer is played 
today in over 5,000 secondary schools 
and 520 American colleges and univer
sities. A professional soccer league 
exists with wide support in a number 
of cities. 

Indeed, a National Soccer Hall of 
Fame has been proposed to be estab
lished in Oneonta, N.Y., near my 
home. Senators from other parts of 
the country may not be aware that 
two of America's consistently finest 
collegiate soccer teams are resident in 
Oneonta: those of Hartwick College 
and the Oneonta campus of the State 
University of New York. This reflects 
the degree of support and enthusiasm 
for soccer in the middle part of New 
York State, where many of us hope 
the hall of fame will soon be estab
lished. 

I think that having the World Cup 
played here in the United States in 
1986 would boost immeasurably the 
popularity of soccer in this country, 
and thus enhance in time the quality 
of the game played worldwide. 

It is sad, therefore, that FIFA has so 
far refused to send an inspection team 
to the United States so that we might 
demonstrate our unique capability to 
host the cup. The United States is en
titled to a fair shake from FIFA in its 
deliberations as to who should host 
the 1986 World Cup. The kind of 
statements made by Mr. Havelange do 
not help that process at all. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Saunders, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were ref erred to 
the appropriate committees. 

<The nominations received today are 
printed in .the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
At 12:11 p.m., a message from the 

House of Representatives delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 1190. An act to provide emergency 
credit assistance to farmers, and for other 
purposes. 

The message also announced that 
the Speaker has appointed Mr. ZA
BLOCKI, Chairman, Mr. ROSE, Vice 
Chairman, and Mr. WHITEHURST, vice 
Mr. BURTON of California, Chairman, 
deceased, Mr. HAMILTON, Vice Chair
man, and Mr. PRITCHARD, resigned, as 
additional members of the U.S. Group 
of the North Atlantic Assembly. 

ENROLLED BILL SIGNED 

At 3:03 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled joint res
olution: 

H.J. Res. 219. A joint resolut ion declaring 
the support of t he U.S. Government for ef
forts of the U.S. Soccer Federat ion to bring 
the World Cup to the United States in 1986, 
designat ing the Secretary of Commerce as 
the official representative of the U.S. Gov
ernment of the Federation Internationale 
de Football Association, and for other pur
poses. 

The enrolled joint resolution was 
subsequently signed by the President 
pro tempore <Mr. THURMOND). 

MEASURES PLACED ON THE 
CALENDAR 

The following joint resolution was 
read the second ,time and placed on 
the calendar: 

H.J. Res. 13. A joint resolution calling for 
a mutual and verifiable freeze on and reduc
tion in nuclear weapons. 

The following bill was read twice 
and placed on the calendar: 

H.R. 1190. An act to provide emergency 
credit assistance to farmers, and for other 
purposes. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were ref erred as in
dicated: 

EC- 1015. A communication from the As
sistant Secretary of the Interior for Territo
rial and International Affairs, transmitting, 
pursuant to law, a copy of the deficit elimi
nation plan for the Government of Guam; 
to the Committee on Energy and Natural 
Resources. 

EC-1016. A communication from the Sec
retary of Commerce, transmitting a draft of 
proposed legislation providing for termina
tion of Federal management and control of 
the Pribilof Islands; to the Committee on 
Energy and Natural Resources. 
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EC-1017. A communication from the Di

rector of the Minerals Management Service, 
Department of the Interior, transmitting, 
pursuant to law, a report on refunds of 
excess royalty payments to Amoco Produc
tion Co., Shell Oil Co., and the Superior Oil 
Co.; to the Committee on Energy and Natu
ral Resources. 

EC-1018. A communication from the As
sistant Secretary of the Interior, transmit
ting, pursuant to law, the fiscal 1982 report 
on Outer Continental Shelf Lease Sales and 
Evaluation of Alternative Bidding Systems; 
to the Committee on Energy and Natural 
Resources. 

EC-1019. A communication from the 
Chairman of the U.S. International Trade 
Commission, transmitting, pursuant to law, 
the 33d quarterly report on Trade Between 
the U.S. and Nonmarket Economy Coun
tries; to the Committee on Finance. 

EC-1020. A communication from the 
Deputy U.S. Trade Representative, trans
mitting, pursuant to law, the biannual 
report on the operation and effect of the 
International Sugar Agreement; to the 
Committee on Finance. 

EC-1021. A communication from the As
sistant Legal Adviser for Treaty Affairs, De
partment of State, transmitting, pursuant 
to law, international agreements, other than 
treaties, entered into by the United States 
within the previous 60 days; to the Commit
tee on Foreign Relations. 

EC- 1022. A communication from the 
Acting Secretary of the U.S. Postal Rate 
Commission, transmitting, pursuant to law, 
notice of a request by the Postal Service for 
a proposed decision by the Commission on 
proposed changes in rates of postage and 
classifications for electronic computer origi
nated mail; to the Committee on Govern
mental Affairs. 

EC-1023. A communication from the 
Chairman of the Federal Home Loan Bank 
Board, transmitting, pursuant to law, the 
Board's 1982 Government in the Sunshine 
report; to the Committee on Governmental 
Affairs. 

EC-1024. A communication from the 
Chairman and Members of the Personnel 
Appeals Board, transmitting, pursuant to 
law, the annual report of the Board for Oc
tober 1, 1981, through December 31, 1982; to 
the Committee on Governmental Affairs. 

EC-1025. A communication from the Gen
eral Counsel of the Legal Services Corpora
tion, transmitting, pursuant to law, the 
report of the Corporation's compliance with 
the Freedom of Information Act for the 
period of January 7, 1982, through Decem
ber 31, 1982; to the Committee on the Judi
ciary. 

EC-1026. A communication from the Com
missioner of the Immigration and Natural
ization Service, transmitting, pursuant to 
law, copies of orders suspending deportation 
as well as a list of persons involved; to the 
Committee on the Judiciary. 

EC-1027. A communication from the 
Chairman of the National Commission on 
Libraries and Information Science, trans
mitting, pursuant to law, the Commission's 
report for fiscal year 1982; to the Commit
tee on Labor and Human Resources. 

EC-1028. A communication from the 
Comptroller General, transmitting a report 
on the analysis of migration characteristics 
of children served under the Migrant Edu
cation Program; to the Committee on Labor 
and Human Resources. 

EC-1029. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, the annual report of the Women's 

Educational Equity Act Program for fiscal 
year 1982; to the Committee on Labor and 
Human Resources. 

EC-1030. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, a copy of final regulations regarding 
aid to the bilingual education training 
projects program; to the Committee on 
Labor and Human Resources. 

EC-1031. A communication from the Sec
retary of Health and Human Services, trans
mitting, pursuant to law, the National 
Cancer Institute Director's report for fiscal 
year 1982 and the annual plan for fiscal 
years 1984-88 for the national cancer pro
gram; to the Committee on Labor and 
Human Resources. 

EC-1032. A communication from the Sec
retary of the Interior, transmitting, pursu
ant to law, a report covering actions taken 
by the Department during calendar year 
1982 regarding the Alaska Native Claims 
Settlement Act; to the Committee on 
Energy and Natural Resources. 

EC-1033. A communication from the 
Deputy Secretary of the Treasury, transmit
ting a draft bill to require that customs 
duties determined to be due upon a liquida
tion or reliquidation are due upon that date, 
and for other purposes; to the Committee 
on Finance. 

EC-1034. A communication from the 
Deputy Secretary of the Treasury, transmit
ting a draft bill to implement the Customs 
Convention on Containers, 1972; to the 
Committee on Finance. 

EC-1035. A communication from the Dis
trict of Columbia Auditor transmitting, pur
suant to law, a report entitled "Annual 
Audit of the Washington Convention 
Center Fund"; to the Committee on Govern
mental Affairs. 

EC-1036. A communication from the 
Acting Assistant Secretary for Indian Af
fairs of the Department of the Interior, 
transmitting, pursuant to law, a proposed 
plan for the use and distribution of the 
judgment funds awarded to the Seneca
Cayuga Tribe of Oklahoma et al. in dockets 
341-A and 341-B and to the Cayuga Nation 
of Indians in docket 343 by the Indian 
Claims Commission; to the Select Commit
tee on Indian Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. PACKWOOD, from the Commit

tee on Commerce, Science, and Transporta
tion, without amendment: 

S. 925: A bill to make certain technical 
corrections in the Atlantic Salmon Conven
tion Act of 1982 <Rept. No. 98-78). 

By Mr. PACKWOOD, from the Commit
tee on Commerce, Science, and Transporta
tion, with amendments: 

S. 1117: A bill to amend the Rail Passen
ger Service Act to authorize additional ap
propriations for the National Railroad Pas
senger Corporation, and for other purposes 
<Rept. No. 98-79). 

By Mr. PACKWOOD, from the Commit
tee on Commerce, Science, and Transporta
tion, without amendment: 

S. 1099: A bill to consolidate and authorize 
certain marine fishery programs and func
tions of the National Oceanic and Atmos
pheric Administration under the Depart
ment of Commerce <Rept. No. 98-80). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. WILSON (for Mr. GORTON (for 
himself and Mr. JACKSON)): 

S. 1234. A bill to clear certain impedi
ments to the licensing of the vessel Norden 
for employment in the coastwise trade; to 
the Committee on Commerce, Science, and 
Transportation. 

By Mr. THURMOND (by request): 
S. 1235. A bill authorizing appropriations 

to the Executive Director, U.S. Holocaust 
Memorial Council, for services necessary to 
perform the functions of the U.S. Holocaust 
Memorial Council; to the Committee on the 
Judiciary. 

By Mrs. HAWKINS: 
S. 1236. A bill to amend the Controlled 

Substances Act, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. BAKER (for Mr. SYMMS (for 
himself and Mr. McCLURE)): 

S. 1237. A bill to amend the Internal Reve
nue Code of 1954 to clarify the definition of 
geothermal energy, and for other purposes; 
to the Committee on Finance. 

By Mr. HOLLINGS (for himself and 
Mr. PELL): 

S. 1238. A bill to encourage and promote 
the continued leadership of the United 
States in ocean policy, and for other pur
poses; to the Committee on Commerce, Sci
ence, and Transportation. 

By Mr. WEICKER: 
S. 1::.39. A bill to provide for the develop

ment and implementation of programs for 
children and youth camp safety; to the 
Committee on Labor and Human Resources. 

By Mr. GRASSLEY <for himself, Mr. 
THURMOND, Mr. DECONCINI, Mr. 
HEFLIN, Mr. JEPSEN, Mr. KASTEN, Mr. 
RANDOLPH, Mr. DoMENICI, Mr. HUD
DLESTON, Mr. WARNER, Mr. DoLE, and 
Mr. DENTON): 

S. 1240. A bill to strengthen law enforce
ment in the areas of child exploitation and 
pornography and to increase the criminal 
penalties in such areas, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. MELCHER <for himself, Mr. 
INOUYE, Mr. BAucus, and Mr. BUR
DICK): 

S. 1241. A bill to provide for an Indian 
housing program for construction and fi
nancing for Indians, and for other purposes; 
to the Select Committee on Indian Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WILSON (for Mr. 
GORTON (for himself and Mr. 
JACKSON)): 

S. 1234. A bill to clear certain im
pediments to the licensing of the 
vessel Norden for employment in the 
coastwise trade; to the Committee on 
Commerce, Science, and Transporta
tion. 

SAILING VESSEL NORDEN 
e Mr. GORTON. Mr. President, the 
bill I am introducing today would 
grant coastwise privileges to the sail
ing vessel Norden. This vessel is one of 
the last links between true old world 
sailing ships and the more modern 
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water craft of today. Built and de
signed in 1919 by the renowned naval 
architect, J. Ring Anderson, the 
Norden plied the North Sea for some 
40 years before retiring from her trade 
as a cod fishing vessel and brought to 
the United States in the 1970's. 

This vessel has been a part of the 
Northwest sailing scene since 1977, 
and has been a significant participant 
in wooden boat festivals and maritime 
activities. This bill would allow the 
vessel to be chartered, and thereby 
give the owners a little more ability to 
maintain the historic value of the 
vessel. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1234 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, not
withstanding the provision of section 27 of 
the Merchant Marine Act of 1920 (46 U.S.C. 
883), or any other provisions of law to the 
contrary, the Secretary of the department 
in which the United States Coast Guard is 
operating shall cause the vessel Norden <of
ficial number 584767) to be documented as a 
vessel of the United States, upon compli
ance with the usual requirements, with the 
privilege of engaging in the coastwise trade 
so long as such vessel is owned by a citizen 
of the United States.e 

By Mr. THURMOND (by re
quest): 

S. 1235. A bill authorizing appropria
tions to the Executive Director, U.S. 
Holocaust Memorial Council, for serv
ices necessary to perform the func
tions of the U.S. Holocaust Memorial 
Council; to the Committee on the Ju
diciary. 

U.S. HOLOCAUST MEMORIAL COUNCIL 
Mr. THURMOND. Mr. President, 

last month, Washington was host to 
the American Gathering of Jewish 
Holocaust Survivors as this Nation ob
served the Days of Remembrance. 
This is a time set aside annually to re
flect on the horrors of the Nazi con
centration camps and the millions who 
suffered there. It is appropriate that 
the United States commemorate this 
event since the liberating American 
armies played the major role in bring
ing these atrocities to light. As a sol
dier in the First U.S. Army in World 
War II, I was present when the Bu
chenwald concentration camp near 
Weimar was liberated and know first
hand of the horrors that occurred in 
these camps. Further, America has 
become the homeland for many of the 
few survivors and they and their de
scendants now form an integral part 
of our society. 

Public Law 96-388 created the U.S. 
Holocaust Memorial Council as a per
manent organization under the De
partment of the Interior and rendered 

it eligible for private funding. While 
the council is to continue to plan the 
yearly observance, a further, and per
haps more important, change is the es
tablishment of a museum with a con
comitant educational program dedicat
ed to the victims of the Holocaust. 
This memorial will serve as a graphic 
reminder of both the capacity of man 
for cruelty to his fell ow man and of 
the necessity of maintaining and, 
indeed, strengthening our democratic 
values and system of government. 

The bill that I am introducing today 
at the request of the Reagan adminis
tration, would amend the United 
States Holocaust Memorial Council 
Act to authorize appropriations for 
fiscal year 1984. 

The requested authorization would 
enable the council to carry out its re
sponsibilities through September 1984 
as provided in the President's budget. 
The amended authorization is neces
sary to the operation of the living me
morial museum, continued observance 
and expansion of the Days of Remem
brance, as well as the preservation and 
development of research and docu
mentation of the Holocaust. 

I ask unanimous consent that a copy 
of the bill and the letter of transmittal 
be printed in the CONGRESSIONAL 
RECORD following my remarks. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows; 

s. 1235 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 8 of the Holocaust Memorial Council 
Act <Public Law 96-388, as amended, 36 
U.S.C. 1408) is amended as follows: After 
"1983", strike out the colon and insert in 
lieu thereof, ", and $1,953,000 for the Fiscal 
Year 1984:". 

U.S. HOLOCAUST MEMORIAL COUNCIL, 
February 9, 1983. 

Hon. GEORGE BusH, 
President of the Senate, Washington, D. C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill, "Authorizing appropriations to the Ex
ecutive Director of the United States Holo
caust Memorial Council for services neces
sary to perform the functions of the United 
States Holocaust Memorial Council." 

We recommend that the bill be referred to 
the appropriate committee for consider
ation, and that it be enacted. 

Public Law 96-388, October 7, 1980 (94 
Stat. 1547), provided for the establishment 
of the United States Holocaust Memorial 
Council to provide appropriate ways for the 
Nation to commemorate Days of Remem
brance, plan, construct, and oversee the op
eration of a permanent living memorial 
museum to the victims of the Holocaust, 
and develop a plan for carrying out the rec
ommendations of the President's Commis
sion on the Holocaust. Section 8 of Public 
Law 96-388 authorized $722,000 for Fiscal 
Year 1981; $800,000 for Fiscal Year 1982; 
and $850,000 for Fiscal Year 1983, to carry 
out the purposes of this Act. 

The enclosed draft bill would amend the 
appropriation authorization in Section 8 of 
the United States Holocaust Memorial 

Council Act <Public Law 96-388, as amend
ed; 36 U.S.C. 1408> to authorize an appro
priation of $1,953,000 for Fiscal Year 1984. 

Such an authorization and appropriation 
would enable the Council to carry out its re
sponsibilities through September 30, 1984, 
as provided in the President's 1984 budget. 
The amended authorization is necessary to 
the operation of the living memorial 
museum, continued observance and expan
sion of Days of Remembrance as well as the 
preservation and development of research 
and documentation of the Holocaust. 

The Council has made measurable 
progress in carrying out its mandated re
sponsibilities since its inception in 1981. It is 
anticipated that the requested increased 
funding level in 1984 will allow each of its 
functions to be fully operational. 

A similar letter is being sent to The Hon
orable Thomas P. O'Neill, Jr., Speaker of 
the House of Representatives. 

Sincerely, 
SEYMOUR SIEGEL, 

Executive Director. 

By Mr. BAKER (for Mr. SYMMS 
(for himself and Mr. 
McCLURE)): 

S. 1237. A bill to amend the Internal 
Revenue Code of 1954 to clarify the 
definition of geothermal energy, and 
for other purposes; to the Committee 
on Finance. 

GEOTHERMAL ENERGY 
• Mr. SYMMS. Mr. President, I am in
troducing legislation today with my 
colleague from Idaho, Senator 
McCLURE, to promote the development 
of low temperature geothermal re
sources throughout the United States. 

The legislation that I am introduc
ing clarifies the definition of "geother
mal energy" within the Internal Reve
nue Code of 1954. In so doing, it elimi
nates an arbitrary temperature 
"threshold" imposed by the Internal 
Revenue Service. The bill also insures 
that the business and residential 
energy tax credits will apply to energy 
systems that are supplied primarily, 
but not exclusively, by geothermal 
energy. 

The legislation is necessary because 
the IRS has written unreasonably re
strictive regulations to implement the 
geothermal provisions of the Energy 
Tax Act of 1978 Public Law 95-618). 

The IRS regulations state, for exam
ple, that "equipment that uses energy 
from a geothermal deposit is eligible 
<for the business energy credit) only if 
uses geothermal energy exclusively." 

In addition, the regulations state 
that only water 122° F. <50° C.) or 
hotter qualifies as a "geothermal de
posit." This means that any space 
heating or ground water heat pump 
equipment using geothermal water 
colder than 122° F. cannot qualify for 
either the residential or business 
energy credit. 

A third example of how the IRS reg
ulations limit the application of the 
renewable energy tax incentives is the 
case of a company building an innova
tive electrical generating plant which 
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will use geothermal energy and waste 
food. Under the regulation, the owners 
of the powerplant can take the geo
thermal credit on the equipment ex
tracting or distributing the geother
mal fluids and the biomass credit on 
the equipment used in burning the 
wood. However, those components of 
the powerplant which use energy from 
both geothermal and biomass sources 
cannot qualify for either credit. 

As these examples illustrate, the 
geothermal tax credit regulations de
veloped by the IRS do not conform 
with the intent of Congress in enact
ing the Energy Tax Act. 

The Energy Tax Act of 1979 <Public 
Law 95-618) provides a residential 
energy tax credit for certain energy 
conserving and renewable energy 
source expenditures made in connec
tion with a taxpayer's principal resi
dence. The credit applies to expendi
tures on energy-conserving items such 
as insulation and storm windows, as 
well as to investments in solar, wind, 
and geothermal energy property, cate
gorized as renewable energy source 
property. In this latter case, the act 
provided that a credit may be claimed 
for 30 percent of the first $2,000 of ex
penditures and 20 percent of the next 
$8,000 of expenditures up to a maxi
mum credit of $2,200 for expenditures 
made after April 19, 1977, and before 
January 1, 1986. Subsequently, the 
Crude Oil Windfall Profit Tax Act of 
1980 <Public Law 96-223) expanded 
the renewable energy credit to 40 per
cent of $10,000 in expenditures to a 
maximum credit of $4,000 for expendi
tures made after December 31, 1979, 
and before January 1, 1986. 

The Energy Tax Act of 1978 also 
provided for a 10-percent tax credit for 
investment in solar, wind and geother
mal energy equipment used by busi
nesses. The geothermal energy tax 
credit was increased to 15 percent and 
extended through the end of 1985 by 
the Crude Oil Windfall Profit Tax Act 
of 1980. 

For tax purposes, the Energy Tax 
Act of 1978 defined geothermal energy 
in the following way: 

the term "geothermal deposit" 
means a geothermal reservoir consisting of 
natural heat which is stored in rocks or in 
an aqueous liquid or vapor <whether or not 
under pressure>. 

The law set no temperature require
ment in its definition of geothermal 
energy. In fact, the Senate Finance 
Committee report described that the 
purpose of the legislation was to 
"induce consumers of oil and gas to 
conserve energy and convert to alter
native energy sources." 

It is clear that the overly restrictive 
definition of "geothermal property" 
adopted by the IRS has substantially 
lessened the incentives for homeown
ers or businessmen to convert to geo
thermal energy use. Thus, the regula-

tions do not fully comply with the leg
islative intent of the 1978 act. 

As a member of the Senate Finance 
Committee's Subcommittee on Energy 
and Agricultural Taxation, I believe 
that the Federal energy tax laws 
should be fairly administered. That is 
why I am introducing this legislation. 
I believe it will make the existing geo
thermal tax credits more evenly avail
able. That, in turn, should measurably 
speed up the development of Ameri
ca's low temperature geothermal re
sources. 

Mr. President, I ask unanimous con
sent that a fact sheet explaining the 
need for this legislation and outlining 
its main provisions, and the text of the 
bill be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

GEOTHERMAL TAX LEGISLATION 
BACKGROUND AND NEED 

In its report on the Energy Tax Act of 
1978 <Public Law 95-618>. the Senate Fi
nance Committee stated that the purposes 
of the legislation were to "induce consumers 
of oil and gas to conserve energy and con
vert to alternative energy sources." To meet 
this goal, the Energy Tax Act provided 
major tax incentives for the production of 
energy from such resources as geothermal, 
solar, wind, and biomass. These incentives
mostly in the form of tax credits, deduc
tions, and allowances-have generated un
precedented interest in developing alterna
tive energy projects. 

However, regulations issued in 1981 by the 
Internal Revenue Service have drastically 
limited the application of the alternative 
energy incentives enacted in 1978 and reaf
firmed and expanded by the Crude Oil 
Windfall Profits Tax Act of 1980 <Public 
Law 96-223). With regard to geothermal 
energy, four specific limitations imposed by 
the IRS appear to run contrary to Congres
sional intent: 

Only water of a temperature of 122°F 
(50°C> or greater is considered "geothermal 
energy," even though the Energy Tax Act 
itself contains no temperature threshold. As 
a result, homeowners or businesses with 
water cooler than 122°F cannot qualify for 
the residential or business energy invest
ment credits.• 

A homeowner who installs a geothermal 
system to heat his residence cannot qualify 
for the residential energy credit unless 100 
percent of the energy in the system is sup
plied by geothermal sources. Geothermal 
energy systems often include peaking equip
ment fueled by oil, gas, or coal. This peak
ing equipment typically provides less than 
20 percent of the total annual energy load, 
since it is only used on the coldest days of 
the year. But, such peaking equipment 
would disqualify the system. 

A business that installs geothermal equip
ment cannot qualify for the energy invest
ment credit if the geothermal fluids are 
mixed with energy from another source. 
Geothermal resources may not, in some in
stances, be hot enough to fully satisfy an in
dustrial process heat requirement. However, 
by adding a few degrees to the heat supplied 
from the geothernal source, it will often be 

1 The residential credit is 40 percent of the first 
$10,000 of qualifying expenditures and the business 
credit for qualifying equipment is 15 percent. 

possible to displace a large fraction of the 
conventional fuel consumed in the plant. 
Under the IRS limitation, if a geothermal 
system requires even a minimal addition of 
non-geothermal heat, then the entire 
system becomes ineligible for the energy tax 
credit. 

A company building an electric power
plant using geothermal and energy from an
other alternative energy resource, such as 
biomass, can take the geothermal credit on 
the equipment run solely on geothermal 
energy and the biomass credit on the equip
ment fueled exclusively by wood. But, those 
components of the plant using both geo
thermal and biomass energy cannot qualify 
for either credit. 

s. 1237 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

(a) CLARIFICATION OF DEFINITION OF GEO
THERMAL ENERGY. Paragraph (3) of section 
613<e> of the Internal Revenue Code of 1954 
<defining geothermal deposit) is amended to 
read as follows: 

"(3) GEOTHERMAL ENERGY DEFINED.-For 
purposes of paragraph < 1 ), the term 'geo
thermal energy' means the natural heat of 
the earth <at any temperature> which is 
stored in rocks, an aqueous liquid or vapor 
<whether or not under pressure), or any 
other medium. A geothermal well shall in 
no case be treated as a gas well for purposes 
of this section or section 613A, and this sec
tion shall not apply to any geothermal prop
erty which is located outside the United 
States or its possessions.". 

(b) CLARIFICATION OF APPLICATION OF BUSI
NESS CREDIT AND RESIDENTIAL CREDIT TO 
GEOTHERMAL PROPERTY.-

(!) Subparagraph <D> of section 44C(c)(7) 
of such Code is amended by adding at the 
end thereof the following: "In the case of a 
system which uses both geothermal energy 
and an energy source not eligible for the 
credit under this section, all of the equip
ment comprising the system shall be eligible 
for the credit if, on a British thermal unit 
<Btu> basis, geothermal energy provides 
more than 80 percent of the energy in a typ
ical year for which the system is designed. 
If less than 80 percent of the energy is sup
plied by geothermal energy, the credit shall 
apply to those portions of the system which 
produce, distribute, transfer, extract, or use 
energy which is more than 50 percent sup
plied by geothermal energy <on an annual 
Btu basis).". 

<2> Paragraph (3) of section 48 (1) of such 
Code is amended by adding at the end 
thereof the following new subparagraph: 

"CD> application of credit under section 46 
to equipment which uses both geothermal 
energy and another energy source.-

(i) In the case of a system which uses both 
geothermal energy and an energy source 
not eligible for the credit under Section 46, 
all of the equipment comprising the system 
shall be eligible for the credit for Solar, 
Wind, or Geothermal Property under sec
tion 46<a><2><C> if, on a British thermal unit 
<Btu) basis, geothermal energy provides 
more than 80 prcent of the energy in a typi
cal year for which the system is designed. If 
less than 80 percent of the energy is sup
plied by geothermal energy, the credit shall 
apply to those portions of the system which 
produce, distribute, transfer, extract, or use 
energy which is more than 50 percent sup
plied by geothermal energy <on an annual 
Btu basis). 
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<ii> In the case of a system which used 

both geothermal energy and another energy 
source eligible for the credit under section 
46 <such as biomass, solar, wind, ocean ther
mal, or hydroelectric), all of the equipment 
comprising the system <up to, but not in
cluding the electrical transmission stage in 
the case of an electrical generation facility) 
shall be eligible for the credit for solar, 
wind, or geothermal property under section 
46<a><2><C> if, on a Btu basis, more than 80 
percent of the energy in a typical year for 
which the system is designed, is supplied by 
geothermal energy, or any of the other 
forms of energy eligible for the credit under 
section 46, or any combination thereof 
<hereinafter referred to in this subpara
graph as 'qualified sources' ). If less than 80 
percent of the energy is supplied by quali
fied sources, the credit shall apply to those 
portions of the system which produce, dis
tribute, transfer, extract, or use energy 
which is more than 50 percent supplied by 
such qualified sources <on an annual Btu 
basis)." . 

(C) CONFORMING AMENDMENT. 
(1) Clause <ii> of section 44C<c><2><B> of 

such Code is amended by striking "any geo
thermal deposit" and inserting in lieu there
of "geothermal energy". 

(2) Clause (i) of section 44C<c><5><A> of 
such Code is amended by striking out 
"energy derived from the geothermal depos
its" and inserting in lieu thereof "geother
mal energy". 

<3> Clause <viii> of section 48<1><3><A> of 
such Code is amended by striking out 
"energy derived from a geothermal deposit" 
and inserting in lieu thereof "geothermal 
energy". 

<4> Clause <ii> of section 57<a><ll><D> of 
such Code is amended to read as follows: 

" (ii) all geothermal properties.". 
<5> Subsection <c> of section 263 of such 

Code is amended by striking out "any geo
thermal deposit" and inserting in lieu there
of "geothermal energy" . 

<6> Subparagraph <E> of section 465<c>O> 
of such Code is amended by striking out 
"geothermal deposits" and inserting in lieu 
thereof "geothermal energy" . 

<7> Paragraph (1) of section 613<c> of such 
Code is amended by strking out "geother
mal deposit" and inserting in lieu thereof 
"geothermal well" . 

<8> Subsection <e> of section 613 of such 
Code is amended-

<A> by striking out "deposits" each place it 
appears in paragraph < 1 > and inserting in 
lieu thereof "properties", and 

<B> by striking out "DEPOSITS" in the sub
section heading and inserting in lieu thereof 
"PROPERTIES". 

<9> Subsection <b> of section 614 of such 
Code is amended-

<A> by striking out "geothermal deposits" 
in the text and inserting in lieu thereof 
"geothermal wells" , and 

(B) by striking out "GEOTHERMAL DEPOSITS" 
in the subsection heading and inserting in 
lieu thereof "GEOTHERMAL WELLS". 

OO> Paragraph <l> of section 614(c) of 
such Code is amended by striking out "oil 
and gas wells and geothermal deposits" each 
place it appears and inserting in lieu thereof 
"oil, gas, and geothermal wells" .e 

By Mr. HOLLINGS (for himself 
and Mr. PELL): 

S. 1238. A bill to encourage and pro
mote the continued leadership of the 
United States in ocean policy, and for 
other purposes; to the Committee on 

Commerce, Science, and Transporta
tion. 

NATIONAL OCEAN POLICY COMMISSION ACT OF 
1983 

e Mr. HOLLINGS. Mr. President, 
today I am introducing a bill to create 
a blue-ribbon panel whose purpose is 
to develop a comprehensive set of rec
ommendations for U.S. ocean policy, 
based on an evaluation of our current 
international and domestic ocean in
terests. This panel would be known as 
the National Ocean Policy Commis
sion. It is patterned on the highly suc
cessful Stratton Commission of the 
mid-1960's which generated many of 
the ideas and recommendations that 
underlie our present-day network of 
ocean law and policy. I am honored to 
be joined on this bill by the distin
guished senior Senator from Rhode 
Island, Senator PELL, who has been a 
loyal and vigorous defender of this Na
tion's ocean interests throughout his 
career in National Government. 

The Stratton Commission, formally 
named the Commission on Marine Sci
ence, Engineering, and Resources, was 
established by legislation enacted a 
few months before my first days in the 
Senate. I watched the work of that 
Commission for the next 2 years, and 
was impressed by the teamwork, esprit 
de corps, and inspiration of its mem
bers and staff. The recommendations 
in the Commission's landmark report, 
"Our Nation and the Sea," led to the 
creation of a lead civilian ocean 
agency <NOAA), the Coastal Zone 
Management Act, the estuarine sanc
tuaries program, the ocean dumping 
research program, expanded sea grant 
marine advisory services, and a variety 
of atmospheric programs like the 
world weather watch. 

Much has transpired since the Strat
ton Commission published its report in 
January 1969. Only a few months ago 
did we see a treaty emerge from the 
exhausting and exhaustive Third 
United Nations Conference on the Law 
of the Sea. That event marked the be
ginning of a period when our Nation 
will have to determine how to proceed 
while much of the world works toward 
the implementation of a treaty that 
we have not signed. The Coast Guard 
is faced with the dilemma of how to 
make the most effective use of dwin
dling resources in light of such major 
new commitments as fisheries law en
forcement, drug interdiction, and 
marine environmental protection. 
These were responsibilities that the 
Coast Guard, winding down its in
volvement in Vietnam, would have had 
difficulty predicting in 1969. 

At the time of the Stratton Commis
sion, there was an awareness of the 
national value of programs that em
ployed Federal funds to bring our 
many levels of government together 
on issues. This is the spirit of the 
coastal zone management and sea 
grant college programs. The coastal 

zone program was not even in exist
ence in 1969 and sea grant was just 
getting started. Now some 26 coastal 
States have coastal zone management 
systems. And a collaborative network 
of universities, industry, and State and 
local governments has been forged 
through sea grant matching funds, for 
the advancement of the marine econo
my and education and research in 
fields of marine expertise. In 1983 we 
face great budgetary pressures and the 
administration has suggested that the 
States and private sector can keep 
these worthwhile activities going with
out Federal help. 

A National Ocean Policy Commis
sion will present us with an opportuni
ty to gain the insights of thoughtful, 
dedicated individuals into the direc
tion ocean policy should take amid 
these rapidly changing circumstances. 

The Commission can take a look at 
U.S. international ocean policy, insu
lated from the political controversy 
surrounding the President's decision 
not to sign the Law of the Sea Treaty. 
It will also be able to make a fresh 
evaluation of the appropriate function 
and location of the National Oceanic 
and Atmospheric Administration 
within the executive branch. Such an 
evaluation is especially important 
since the President's decision to seek 
creation of a Department of Trade has 
been silent on plans for NOAA if the 
reorganization is accomplished. Fur
thermore, the Commission can recom
mend the proper balance of responsi
bilities among Federal, State, local, 
and private interests-an essential task 
before a fair, reasoned judgment can 
be made on how much of our ocean 
programs should be borne by the 
States. 

In this bill we seek to establish a 
body whose members are knowledge
able and experienced in ocean policy 
matters and come from diverse back
grounds with consumer and environ
mental groups, marine industries, and 
the academic community. In addition, 
we would have gubernatorial and con
gressional advisers to insure that the 
Commission makes its recommenda
tions with an understanding of the po
litical context. 

In the foreword to "Our Nation and 
the Sea" the Stratton Commission 
made the following closing statement: 

The Commission harbors no illusions that 
it has provided final answers to the multi
tude of questions that relate to the future 
of the seas. Indeed, the legislation of 1966 
itself was envisaged by the Congress only as 
a first step, and we recognize that no report, 
no program, can be valid for all time. But 
we earnestly hope that the work of this 
Commission will lead to constructive action 
and a major advance for our Nation and the 
Sea. 

This is a modest statement by a 
group that succeeded in producing a 
genuine blueprint for action. I would 
hope that the commission contemplat-
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ed by this bill will produce recommen
dations as effective in making further 
advances for our Nation and the sea.e 
• Mr. PELL. Mr. President, today it is 
with great pleasure that I join the dis
tinguished Senator from South Caroli
na, Senator HOLLINGS, in introducing 
legislation to create a new U.S. Ocean 
Commission-a Commission to be 
charged with analyzing, reviewing, and 
formulating policy recommendations 
concerning our myriad domestic and 
international oceans interests. It is my 
hope that with the creation of this 
Commission, U.S. oceans policy will be 
removed from the political morass into 
which it has fallen. 

I need not reiterate at length, at this 
time, my well-known views on the ill
conceived decisions by the President to 
reject the Law of the Sea Treaty, fi
nally negotiated after years of effort 
and compromise; and to go ahead, pre
cipitously in my view, to establish an 
exclusive economic zone <EEZ) within 
200 miles of our shores. However, I 
will say that the price the President 
has paid for all the rankling over 
these decisions, both in and outside of 
the administration, has been the cre
ation of an environment in which 
sound and well-informed policy formu
lation has become exceedingly diffi
cult, if not imposible. This has led to a 
vacuum in U.S. oceans policy, as it re
lates to international affairs. In addi
tion, U.S. oceans policy has suffered 
domestically from lack of leadership 
from the administration with regard 
to the promotion of the wise use and 
compatible development of our marine 
resources. 

In order to remove such an impor
tant subject from this charged envi
ronment, Senator HOLLINGS and I are 
today proposing the establishment of 
an Ocean Commission. The proposed 
Commission will be made up of 15 
members to be chosen from Federal 
agencies, academia, industry, and 
public interest groups involved in vari
ous ocean uses. Several Members from 
the House and Senate as well as eight 
gubernatorial representatives repre
senting various regions will also serve 
as advisers to the Commission. The 
President will select the non-Federal 
Government members of the Commis
sion from two bipartisan lists of indi
viduals representing oceans experts 
and interested parties submitted to 
him by the Speaker of the House, and 
the Senate majority leader. The Com
mission will be broadly charged with 
reviewing current laws, regulations, 
and policies which effect U.S. oceans 
interests, and making recommenda
tions to the Congress and the Presi
dent on a comprehensive national 
oceans policy that encompasses inter
national and domestic considerations 
and reflects our overall national inter
est. The Commission will cease to 
function after the 2-year schedule pro
vided in the bill, following the submis-

sion of a written report on its findings 
and recommendations. The costs to 
the taxpayer will be modest, and the 
potential benefits of a carefully 
framed oceans policy immense. 

As you probably are aware Mr. Presi
dent, this is not the first time Con
gress has created an oceans commis
sion to review, analyze, and make rec
ommendations concerning U.S. oceans 
policy. In 1966, pursuant to the 
Marine Resources and Engineering 
Development Act, the U.S. Commis
sion on Marine Science, Engineering, 
and Resources was established. This 
Commission which came to be known 
as the Stratton Commission, after its 
distinguished Chairman, Julius A. 
Stratton of the Ford Foundation, la
bored for 2 years, and in that time 
very successfully fulfilled its mandate 
to investigate and make recommenda
tions on a vast array of marine prob
lems. 

The comprehensive final report of 
the Stratton Commission provided an 
in-depth examination of both current 
and long-term developments with re
spect to the future management and 
development of the living and nonliv
ing resources of the oceans; with re
spect the necessity and possible meth
ods for protection the marine environ
ment; and with respect to the national 
security and the economic imperative 
for promoting the advancement of 
marine science and technology. Fur
ther, the Commission recognized the 
need for a new international legal/po
litical framework if the United States 
is to successfully explore and exploit 
the riches of the oceans beyond our 
territorial waters. Last but by no 
means least, the Commission recom
mended that an independent agency 
be created to act as the umbrella orga
nization to rationalize our policy for
mulation with respect to the vast and 
often conflicting issues and overlap
ping jurisdictions which have come to 
characterize oceans matters. I am 
speaking of the creation of the very 
successful National Oceanic and At
mospheric Administration <NOAA). 

As you can see, the very fruitful 
work of the Stratton Commission of 
the 1960's provided an ambitious 
agenda for U.S. policymakers to 
pursue in the 1970's. It is my hope 
that after the 2-year period of delib
erations by our newly proposed Com
mission, it will prove as successful as 
the Stratton Commission in develop
ing an ambitious, comprehensive, and 
well-balanced agenda for the 1980's 
and 1990's. I cannot stress too strongly 
how important it is that the United 
States adopt and pursue such an 
agenda. Perhaps the words of the 
Stratton Commission express it best: 

How fully and wisely the United States 
uses the sea in the decades ahead will affect 
profoundly its security, its economy, its abil
ity to meet increasing demands for food and 
raw materials, its position and influence in 

the world community, and the quality of 
the environment in which its people live.e 

By Mr. WEICKER: 
S. 1239. A bill to provide for the de

velopment and implementation of pro
grams for children and youth camp 
safety; to the Committee on Labor and 
Human Resources. 

CHILDREN AND YOUTH CAMP SAFETY ACT 

e Mr. WEICKER. Mr. President, 
today I am pleased to introduce the 
Children and Youth Camp Safety Act. 
For well over a decade my former col
league from Connecticut, Senator Ri
bicoff, and I have worked to provide 
protection for youngsters who attend 
our Nation's summer camps. We have 
pointed out that while 8 to 10 million 
boys and girls attend 10,000 summer 
camps each year, only 10 States have 
any type of agency responsible for 
monitoring camp conditions and oper
ations. We have urged this body to 
pass legislation that establishes a Fed
eral role in aiding States to develop 
camp health and safety standards. Un
fortunately, no affirmative steps have 
yet been taken. 

It is hard to believe, but most States 
make no effort to safeguard our mil
lions of camping youngsters by requir
ing that any minimum safety stand
ards be met. Each summer we see the 
results: drownings, accidental shoot
ings, blindings, and disabling injuries. 
To an alarming extent, these are the 
results of poorly trained camp staffs, 
many of whom are juveniles them
selves, and dilapidated facilities that 
are somehow thought adequate for 
camping youngsters under the guise of 
roughing it. 

In March of 1978 my constituent, 
Mitch Kurman of Westport, Conn., ap
peared before the Senate Subcommit
tee on Child and Human Development 
and forcefully presented the case for 
Federal camp safety legislation. Mitch 
lost his own son in a tragic camping 
accident in Maine and he has devoted 
many years to documenting camp acci
dents and unsafe camp conditions 
throughout the United States. He has 
aroused the conscience of many Amer
icans and I commend him for his tire
less efforts on behalf of meaningful 
camp safety standards. 

States are well aware of the prob
lem. Yet the protection necessary to 
safeguard the health and well-being of 
our Nation's youth has not yet materi
alized. In an effort to prevent future 
deaths or accidents, this bill would 
provide for Federal financial and tech
nical aid to States to encourage them 
to develop programs for implementing 
youth camp safety standards. Further
more, this measure would insure that 
States and youth camps are not over
burdened by necessary Federal regula
tions. It would essentially direct any 
Federal standard promulgated by the 
Office of Youth Camp Safety to ·the 
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Congress for its approval within 60 
days. 

Now, let us work expeditiously, Mr. 
President, to see that in this session of 
Congress prompt and favorable action 
will be taken to alleviate this persist
ent problem of camp accidents. Early 
passage will mean one less summer of 
disability or death due to preventable 
camping accidents. 

Mr. President, I ask unanimous con
sent that the text of the bill be print
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1239 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Children and 
Youth Camp Safety Act". 

STATEMENT OF PURPOSE 

SEc. 2. <a> It is the purpose of this Act to 
protect and safeguard the health and well
being of the youth of the Nation attending 
day camps, residential camps, short-term 
group camps, travel camps, trip camps, 
primitive or outpost camps, and Federal rec
reational youth camps, by providing for es
tablishment of Federal standards for safe 
operation of youth camps, to provide Feder
al financial and technical assistance to the 
States in order to encourage them to devel
op programs and plans for implementing 
safety standards for youth camps, and to 
provide for the Federal implementation of 
safety standards for youth camps in States 
which do not implement such standards and 
for Federal recreational youth camps, there
by providing assurance to parents and inter
ested citizens that youth camps and Federal 
recreational youth camps meet minimum 
safety standards. 

<b> In order to protect and safeguard ade
quately the health and well-being of the 
children and youth of the Nation attending 
camps, it is the purpose of this Act that 
youth camp safety standards be applicable 
to intrastate as well as interstate youth 
camp operators. 

CONGRESSIONAL INTENT REGARDING STATE 
INVOLVEMENT 

SEC. 3. It is the intent of Congress that 
the States assume responsibility for the de
velopment and enforcement of effective 
youth camp safety standards. The Secretary 
shall provide, in addition to financial and 
technical assistance, consultative services 
necessary to assist in the development and 
implementation of State youth camp safety 
standards. 

DEFINITIONS 

SEc. 4. For purposes of this Act: 
O> The term "youth camp" means any 

residential camp, day camp, short-term 
group camp, troop camp, travel camp, trip 
camp, primitive or outpost camp, or Federal 
recreational youth camp located on private 
or public land, which-

<A> is conducted as a youth camp for the 
same ten or more campers under eighteen 
years of age; 

<B> may include activities promoted or ad
vertised as something other than a youth 
camp, but offers youth camp activities; 

<C> may include any site or facility pri
marily designed for other purposes, such as, 
but not limited to, any school, playground, 
resort, or wilderness area; and 

<D> may include any site or facility adver
tised as a camp for youth regardless of ac
tivities offered. 

<2> The term "youth camp activities" in
cludes, but is not limited to, such waterfront 
activities as swimming, diving, boating, life
saving, canoeing, sailing, and skindiving; 
such other activities as archery, riflery, 
horseback riding, hiking, and mountain 
climbing, and other sports and athletics; 
and campcraft a-.1d nature study activities, 
under the auspices of a youth camp opera
tor. The term does not include-

<A> the activities of a family and its guests 
carried out as a purely social activity; 

<B> regularly scheduled meetings of volun
tary organizations such as the Girl Scouts 
or Boy Scouts that do not involve camping 
experience; 

<C> regularly scheduled athletic events 
that do not involve camping experience; 

<D> bona fide extracurricular activities 
conducted under the auspices of the schools; 

<E> learning experiences in the arts and 
drama or conferences of forums; and 

<F> activities carried on in private homes. 
(3) The term "permanent campsite" 

means a campground which is continuously 
or periodically used for camping purposes 
for a portion of a day by a youth camp oper
ator, which may or may not include tempo
rary or permanent structures and installed 
facilities. 

<4> The term "residential camp" means a 
youth camp operating on a permanent 
campsite for four or more consecutive 
twenty-four-hour days. 

(5) The term "day camp" means a youth 
camp operated on a permanent campsite for 
all or part of the day but less than twenty
four hours a day and which is conducted for 
at least five days during a two-week period, 
but does not include-

<A> swimming facilities operated by a 
public agency or by a private organization 
on a membership basis, except where that 
private organization utilizes such facilities 
as part of a youth camp; 

<B> a day care center except where the 
center operates a day camp; or 

<C> playgrounds and other recreational fa
cilities provided for neighborhood use by 
local public agencies. 

<6> The term "troop camp" means a youth 
camp which provides youth camp activities 
conducted for not less than twenty-four 
hours a day for organized groups of campers 
sponsored by a voluntary organization serv
ing children and youth. 

<7> The term "short-term group camp" 
means an organized camping activity of 
more than twenty-four but less than a 
ninety-six-hour period for groups, clubs, and 
troops of campers sponsored by an organiza
tion or person. 

(8) The term "travel camp" means a youth 
camp which provides youth camp activities 
conducted for not less than twenty-four 
hours a day and which uses motorized trans
portation to move campers as a group from 
one site to another over a period of two or 
more days. 

(9) The term "trip camp" means a youth 
camp which provides youth camp activities 
conducted for not less than twenty-four 
hours a day which moves campers under 
their own power or by a transportation 
mode permitting individual guidance of a 
vehicle or animal from one site to another. 

00) The term "primitive or outpost camp" 
means a portion of the permanent camp 
premises or other site, under the control of 
the youth camp operator at which the basic 
needs for camp operation, such as places of 

abode, water supply systems, and perma
nent toilet and cooking facilities are not 
usually provided. 

< 11) The term "Federal recreation camp" 
means a camp or campground which is oper
ated by, or under contract with, a Federal · 
agency to provide opportunities for recre
ational camping to campers. 

<12) The term "camper" means any child 
under eighteen years of age, who is attend
ing a youth camp or engaged in youth camp 
activities. 

03) The term "youth camp operator" 
means any private or public agency, organi
zation, or person, and any individual, who 
operates, owns, or controls, a youth camp, 
whether such camp is operated for profit or 
not for profit. 

04) The term "youth camp staff" means 
any person or persons employed by a youth 
camp operator, whether for compensation 
or not, to supervise, direct, or control youth 
camp activities. 

05) The term "youth camp director" 
means the individual on the premises of any 
youth camp who has the primary responsi
bility for the administration of program op
erations and supportive services for such 
youth camp and for the supervision of the 
youth camp staff of such camp. 

06) The term "youth camp safety stand
ards" means criteria issued by the Secretary 
designed to provide to each camper safe and 
healthful conditions, facilities, and equip
ment which are free from hazards that are 
causing, or are likely to cause, death, serious 
illness, or serious physical harm, including 
adequate supervision to prevent injury or 
accident, and safety instruction by properly 
qualified personnel, wherever or however 
such camp activities are conducted and with 
due consideration to the type of camp in
volved and to conditions existing in nature. 
The criteria shall address areas including
but not limited to-personnel qualifications 
for director and staff; ratio of staff to camp
ers; sanitation and public health; personal 
health, first aid and medical services; food 
handling, mass feeding and cleanliness; 
water supply and waste disposal; water 
safety, including use of lakes and rivers, 
swimming and boating equipment and prac
tices; firearms safety; vehicle condition and 
operation; building and site design; equip
ment; and condition and density of use. 

0 7) The term "Secretary" means the Sec
retary of Health and Human Services. 

< 18) The term "State" includes each of 
the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, Ameri
can Samoa, Guam, the Virgin Islands, and 
the Trust Territories of the Pacific. 

09) The term "serious violation" means 
any violation in a youth camp if there is 
substantial probability that death or serious 
physical harm could result, unless the oper
ator did not, and could not, with the exer
cise of reasonable diligence know of the 
presence of the violation. 

<20) The term "consultative services" 
means <A> advice on the interpretation or 
applicability of the general duty under sec
tion 5, of the general duty under State law 
required by section 8Cb)(2), or of youth 
camp safety standards, and <B> advice on 
the most effective methods of complying 
with such duties and such standards. 

<21> The term "Director" means the Di
rector of Youth Camp Safety established 
under section 6. 

<22) The term "special population" means 
a group of physically or mentally handi
capped youth. 
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GENERAL DUTY 

SEc. 5. Each youth camp operator shall 
provide to each camper-

<1 > safe and healthful conditions, facili
ties, and equipment which are free from rec
ognized hazards which cause, or are likely to 
cause, death, serious illness, or serious phys
ical harm, and 

(2) adequate and qualified instruction and 
supervision of youth camp activities at all 
times, wherever or however such youth 
camp activities are conducted and with due 
consideration existing in nature. 

DIRECTOR OF YOUTH CAMP SAFETY 

SEc. 6. <a> There is established in the 
office of the Secretary an Office of Youth 
Camp Safety which shall be headed by a Di
rector of Youth Camp Safety. In the per
formance of his functions under this Act, 
the Director shall be directly responsible to 
the Secretary. 

<b> The Director shall be appointed by the 
Secretary and have experience in the field 
of the operation of youth camps. The posi
tion of the Director shall be in the competi
tive service under section 2102 of title 5, 
United States Code. 

<c> The Director shall prepare and submit 
a report to the President and to the Con
gress, on or before January 1 of each year, 
on the activities carried out under this Act, 
including the statistics submitted to and 
compiled by the Director under section 
ll<c>. Such report shall include the certifi
cation required under section 8Cd>. 

PROMULGATION OF YOUTH CAMP SAFETY 
STANDARDS 

SEc. 7. <a> The Director shall develop, 
with the approval of the Secretary, and 
shall by rule, promulgate, modify, or revoke 
youth camp safety standards. In developing 
such standards, the Director shall consult 
with the Federal Advisory Council on Youth 
Camp Safety established under section 15, 
with State officials, and with representa
tives of appropriate public and private orga
nizations, and shall consider existing State 
regulations and standards, and standards 
developed by private organizations which 
are applicable to youth camp safety, and 
shall make such suitable distinctions in such 
standards as are necessary and appropriate 
in order to recognize the differences in con
ditions and operations among residential 
camps, day camps, short-term group camps, 
travel camps, trip camps, primitive or out
post camps, Federal recreational youth 
camps and camps serving special popula
tions. The Director shall promulgate the 
standards required by this section within 
one year after the effective day of this Act. 
Such standards shall take effect in each 
State at the completion of the first regular 
legislative session of such State which 
begins after the date on which such stand
ards are promulgated. 

Cb> Notwithstanding any other provision 
of law, the Director shall, before promulgat
ing any standard under subsection <a>. or 
any rule or regulation under any other pro
vision of this Act, transmit such proposed 
standard, rule. or regulation to each House 
of the Congress. No such proposed standard, 
rule, or regulation may take effect if either 
House of the Congress adopts a resolution, 
within sixty legislative days of continuous 
session of the Congress after such proposed 
standard, rule, or regulation is transmitted 
by the Director, which disapproves such 
proposed standard, rule, or regulation. Any 
such resolution shall void the proposed 
standard, rule, or regulation involved. The 
failure of either House of the Congress to 

adopt any such resolution shall not be con
sidered to be an expression by the Congress 
that the standard, rule, or regulation in
volved is within the scope of authority dele
gated to the Director by this Act. 

STATE JURISDICTION AND STATE PLANS 

SEc. 8. <a> During the two-year period 
after the initial promulgation of Federal 
standards and annually thereafter any 
State which, at any time, desires to assume 
responsibility for development and enforce
ment of comprehensive youth camp safety 
standards applicable to youth camps in the 
State Cother than Federal recreational 
youth camps operated by a Federal agency) 
shall submit a State plan for the develop
ment of such standards and their enforce
ment. 

Cb> The Director shall approve a plan sub
mitted by a State under subsection <a>. or 
any modification thereof, if the Director de
termines that such plan-

< 1 > designates a State agency as the 
agency responsible for administering the 
plan throughout the State, 

<2> provides that each youth camp opera
tor has the same general duty under State 
law as is provided under section 5, 

<3> provides, after consultation with youth 
camp operators and other interested parties 
in that State, for adoption and enforcement 
of comprehensive youth camp safety stand
ards which standards <and the enforcement 
of such standards) are or will be at least as 
effective in providing safe operation of 
youth camps in the State as the standards 
promulgated under section 7, and provides 
that where penalties are not employed as a 
method of enforcement of such standards, a 
system of licensing and loss of license is in 
effect which is at least as effective as penal
ties, 

(4) provides for the enforcement of the 
standards developed under pariwraph <3> in 
all youth camps in the State which are op
erated by the State or its political subdivi
sions, 

(5) provides a procedure under which the 
State agency may-

<A> petition the appropriate State court to 
seek injunctive relief, which shall have a 
priority hearing on the docket of such 
court, to restrain any condition or practice 
in a youth camp or a place where camp ac
tivities are conducted where a danger exists 
which would reasonably be expected to 
cause death or immediate serious physical 
harm; or 

<B> eliminate the imminence of such 
danger through the enforcement procedures 
otherwise provided by State law or regula
tion, which is at least as effective as that 
provided in section 13, 

<6> provides for a procedure for the issu
ance of variances from standards developed 
under paragraph <3> upon application by a 
youth camp operator showing extraordinary 
circumstances or undue hardship, on terms 
and conditions at least as effective as that 
provided in section 14, 

<7> provides for consultative services to 
youth camps in the State with respect to 
the general duty and comprehensive youth 
camp safety standards under such State 
plan, 

<8> provides for an inspection of each such 
youth camp at least once a year during a 
period that camp is in operation, 

(9) provides for a State youth camp advi
sory committee, to advise the State agency 
on the general policy involved in inspection 
and licensing procedures under the State 
plan, which committee shall include among 
its members representatives of other State 

agencies concerned with camping or pro
grams related thereto; persons representa
tive of professional or civic or other public 
or nonprofit private agencies, organizations, 
or groups concerned with organized camp
ing; and members of the general public 
having a special interest in youth camps, 

<10) provides for a right of entry and in
spection of all such youth camps which is at 
least as effective as that provided in section 
11, 

< 11 > contains satisfactory assurances that 
such State agency has or will have the legal 
authority and qualified personnel necessary 
for the enforcement of such standards, 

<12> gives satisfactory assurances that 
such State will devote adequate funds to the 
administration and enforcement of such 
standards, 

<13) provides that such State will coordi
nate the inspection efforts of such State 
agency so that undue burdens are not 
placed on camp operators with multiple in
spections, 

< 14 > provides that such State agency will 
make such reports in such form and con
taining such information as the Director 
may reasonably require, 

< 15 > provides assurances that State funds 
will be available to meet the portions of the 
cost of carrying out the plan which are not 
met by Federal funds, and 

<16> provides such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac
counting of funds received under this Act. 

<c> The Director shall approve any State 
plan which meets the requirements of sub
section Cb), but shall not finally disapprove 
any such plan, or any modification thereof, 
without affording the State agency reasona
ble notice and an opportunity for a hearing. 

Cd)(l) The Director shall review annually 
each of the State plans which he has ap
proved, and the enforcement thereof, and 
shall certify that each such plan is adminis
tered so as to comply with the provisions of 
such plan and any assurances contained 
therein, and report such certification to the 
Congress in the annual report required 
under section 6<c>. 

<2> Whenever the Director finds, after af
fording due notice and opportunity for a 
hearing, that in the administration of the 
State plan there is a failure to comply sub
stantially with any provision of the State 
plan <or any assurance contained therein), 
and such failure would result in the failure 
to meet the standards developed by the Di
rector under section 7, he shall <A> notify 
the State agency of his withdrawal of ap
proval of such plan and upon receipt of 
such notice such plan shall cease to be in 
effect, but the State may retain jurisdiction 
in any case commenced before the with
drawal of the plan in order to enforce stand
ards under the plan whenever the issues in
volved do not relate to the reasons for the 
withdrawal of the plan; and <B> shall notify 
such State agency that no further payments 
will be made to the State under this Act (or 
in his discretion, that further payments to 
the State will be limited to programs or por
tions of the State plan not affected by such 
failure>. until he is satisfied that there will 
no longer be any failure to comply. Until he 
is so satisfied, no further payments may be 
made to such State under this Act <or pay
ment shall be limited to programs or por
tions of the State plan not affected by such 
failure>. Any such failure of a State to 
comply with any provision of the State plan 
shall not in any way impede any youth 



11520 CONGRESSIONAL RECORD-SENATE May 9, 1983 
camp therein pending action by the Secre
tary under this section. 

Ce) The State may obtain a review of a de
cision of the Director withdrawing approval 
of or rejecting its plan by the United States 
court of appeals for the circuit in which the 
State is located by filing in such court 
within thirty days following receipt of 
notice of such decision a petition to modify 
or set aside in whole or in part the action of 
the Director. A copy of such petition shall 
forthwith be served upon the Director and 
thereupon the Director shall certify and file 
in the court the record upon which the deci
sion complained of was issued as provided in 
section 2112 of title 28, United States Code. 
Unless the court finds that the Director's 
decision in rejecting a proposed State plan 
or withdrawing his approval of such plan is 
not supported by substantial evidence the 
court shall affirm the Director's decision. 
The judgment of the court shall be subject 
to review by the Supreme Court of the 
United States as provided in section 1254 of 
title 28, United States Code. 

COO> The Secretary, at the request of the 
Director, is authorized to make personnel 
from the Department of Health and Human 
Services who have the necessary expertise, 
available to States to assist in developing 
State plans, and in training State inspectors 
and other personnel associated with youth 
camps. The Director may call upon the ex
pertise of organized camping groups for 
such assistance to Federal and State person
nel. 

(2) The Secretary, at the request of the 
Director, shall provide technical assistance 
and consultative services necessary to assist 
in the development and implementation of 
the plan. 

GRANTS TO STATES 

SEc. 9. <a> The Director shall make grants 
to the States-

< 1 > for the development of State youth 
camp safety plans in accordance with sec
tion 8; 

(2) to carry out plans approved under sec
tion 8; 

<3> to assist with plan initiation and train
ing costs; and 

<4> for the early operation and improve
ment of youth camp safety programs. 
Any grant made under this section shall be 
based upon objective criteria which shall be 
established under regulations promulgated 
by the Secretary in order to insure equitable 
distribution. No such grant may exceed 80 
per centum of the cost of developing and 
carrying out the State plan. 

Cb> Payments under this section may be 
made in installments and in advance or by 
way of reimbursement with necessary ad
justments on account of underpayments or 
overpayments. 

CONSULTATIVE SERVICES AND ENFORCEMENT 

SEC. 10. Ca> Upon the request of any youth 
camp operator or director, or during any in
spection under section 1 lCa), the Director 
shall provide consultative services to youth 
camps in States which do not have in effect 
a State plan approved under section 8. No 
citations shall be issued nor shall any civil 
penalties <except penalties for repeated vio
lations under section 12Cb)) be proposed by 
the Director upon any inspection or visit at 
which consultative services are rendered, 
but if, during such inspection or visit, an ap
parent serious violation of the duty imposed 
by section 5, of any standard, rule, or order 
provided pursuant to section 7, or of any 
regulations prescribed pursuant to this Act 
is discovered, the Director shall issue a writ-

ten notice to the youth camp operator de
scribing with particularity the nature of the 
violation, and the action which must be 
taken within a reasonable period of time 
specified by the Director for the abatement 
of the violation. Where a youth camp opera
tor fails to comply with the abatement in
structions within the prescribed period, a ci
tation may be issued as provided in subsec
tion Cb> or a civil penalty under section 12 
may be assessed. Nothing in this subsection 
shall affect in any manner any provision of 
this Act the purpose of which is to eliminate 
imminent dangers. 

Cb> The Director shall issue regulations 
and procedures providing for citations to 
youth camp operators in States which do 
not have in effect a State plan approved 
under section 8 for any violation of the duty 
imposed by section 5, of any standard, rule 
or order promulgated pursuant to section 7, 
or of any regulations prescribed pursuant to 
this Act. Each citation shall fix a reasonable 
time for abatement of the violation. The Di
rector may prescribe procedures for the is
suance of a notice in lieu of a citation with 
respect to minor violations which have no 
direct or immediate or serious relationship 
to safety or health. 

Cc) The Director shall afford an opportu
nity for a hearing in accordance with sec
tion 554 of title 5, United States Code, to 
any youth camp operator issued a citation 
under procedures promulgated pursuant to 
subsection Cb> or subject to penalties under 
section 12, or under any other procedure ap
plying enforcement by the Director under 
this Act. Any youth camp operator adverse
ly affected by the decision of the Director 
after such hearing may obtain a review of 
such decision in the United States court of 
appeals for the circuit in which the youth 
camp in question is located or in which the 
youth camR has its principal office by filing 
in such coll.rt within thirty days following 
receipt of notice of such decision a petition 
to modify or set aside in whole or in part 
such decision. A copy of the petition shall 
forthwith be served upon the Director, and 
thereupon the Director shall certify and file 
in the court the record upon which the deci
sion complained of was issued as provided in 
section 2112 of title 28, United States Code. 
Such decision, if supported by substantial 
evidence, shall be affirmed by the court. 
The judgment of the court shall be subject 
to review by the Supreme Court of the 
United States, as provided in section 1254 of 
title 28, United States Code. 

INSPECTIONS, INVESTIGATIONS, AND RECORDS 

SEC. 11. <a> In order to carry out his duties 
under this Act, the Director may enter and 
inspect any youth camp and its records in 
States which do not have in effect a State 
plan approved under section 8, may ques
tion employees privately, and may investi
gate facts, conditions, practices, or matters 
to the extent he deems it necessary or ap
propriate. The Director shall inspect each 
such youth camp at least once a year during 
the period the camp is in operation. 

Cb> In making his inspections and investi
gations under this Act the Director may re
quire the attendance and testimony of wit
nesses and the production of evidence under 
oath. Witnesses shall be paid the same fees 
and mileage that are paid witnesses in the 
courts of the United States. In case of a con
tumacy, failure, or refusal of any person to 
obey such an order, any district court of the 
United States, or the United States courts 
of any territory or possession, within the ju
risdiction of which such person is found, or 
resides, or transacts business, upon the ap-

plication by the Secretary, shall have juris
diction to issue to such person an order re
quiring such person to appear to produce 
evidence if, as, and when so ordered, and to 
give testimony relating to the matter under 
investigation or in question, and any failure 
to obey such order of the court may be pun
ished by said court as a contempt thereof. 

<c> To determine the areas in which safety 
standards are necessary and to aid in pro
mulgating meaningful regulations, camps 
subject to the provisions of this Act shall be 
required to report annually, on the date pre
scribed by the Director, all accidents result
ing in death, injury, and serious illness, 
other than minor injuries which require 
only first aid treatment, and which do not 
require the services of a physician, or in
volve loss of consciousness, restriction of ac
tivity or motion, or premature termination 
of the camper's term at the camp. Camps 
operating solely within a State which have 
in effect a State plan approved under sec
tion 8 shall file their reports directly with 
that State, and the State shall promptly 
forward such reports on to the Director. All 
other camps shall file their reports directly 
with the Director. The Director shall com
pile the statistics reported and include sum
maries thereof in his annual report required 
under section 6Cc>. 

Cd) Any information obtained by the Di
rector, or his authorized representative, 
under this Act shall be obtained with a min
imum burden upon the youth camp opera
tor and with full protection of the rights of 
youth camp staff members. Unnecessary du
plication of efforts in obtaining information 
shall be reduced to the maximum extent 
feasible. 

Ce> A representative of the youth camp 
staff director and a representative author
ized by the youth camp staff shall be given 
an opportunity to accompany the Director 
or his authorized representative during the 
inspection. Where there is no authorized 
youth camp staff representative, the Direc
tor shall consult with a reasonable number 
of youth camp staff members concerning 
the matters of health and safety. 

PENALTIES 

SEc. 12. <a> Any youth camp operator who 
fails to correct a violation for which a cita
tion has been issued under section lOCb> or 
for which a notice has been issued under 
section lO<a> within the period permitted 
for its correction may be assessed a civil 
penalty of not more than $500 for each day 
during which such failure or violation con
tinues, until the camp closes in its normal 
course of business. 

Cb) Any youth camp operator who willful
ly or repeatedly violates the requirements of 
section 5, or any standard, rule, or order 
promulgated pursuant to section 7, or of 
any regulations prescribed pursuant to this 
Act may be assessed a civil penalty of up to 
$1,000 for each day during which such viola
tion continues, until the camp closes in its 
normal course of business. 

Cc> Civil penalties assessed under this Act 
shall be paid to the Director for deposit into 
the Treasury of the United States and shall 
accrue to the United States and may be re
covered in a civil action in the name of the 
United States brought in the United States 
district court for the district in which the 
violation is alleged to have occurred or in 
which the operator has his principal office. 

PROCEDURES TO COUNTERACT IMMINENT 
DANGERS 

SEC. 13. <a> The United States district 
courts shall have jurisdiction, upon petition 
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of the Director, to restrain any conditions 
or practices in any youth camp, or in any 
place where camp activities are conducted in 
States which do not have in effect a State 
plan approved under section 8, which are 
such that a danger exists which could rea
sonably be expected to cause death or im
mediate serious physical harm or before the 
imminence of such danger can be eliminated 
through the enforcement procedures other
wise provided by this Act. Any order issued 
under this section may require such steps to 
be taken as may be necessary to avoid, cor
rect, or remove such imminent danger and 
prohibit the presence of any individual in 
locations or under conditions where such 
imminent danger exists except individuals 
whose presence is ·necessary to avoid, cor
rect, or remove such imminent danger. 

(b) Upon the filing of any such petition, 
the district court shall have jurisdiction to 
grant such injunctive relief or temporary re
straining order pending the outcome of an 
enforcement proceeding pursuant to this 
Act. 

<c> Whenever and as soon as an inspector 
concludes that conditions or practices de
scribed in subsection <a> exist in any camp
site or place of camp activity, he shall 
inform parents or guardians, camp owners, 
and camp supervisory personnel and shall 
assure that all affected campers are so in
formed of the danger and that he is recom
mending to the Director that relief be 
sought. 

VARIANCES 

SEC. 14. The Director, in States which do 
not have in effect a State plan approved 
under section 8, upon application by a 
youth camp operator showing extraordinary 
circumstances or undue hardship, and upon 
the determination by a field inspector, after 
inspection of the affected premises and fa
cilities, that the conditions, practices, or ac
tivities proposed to be used are as safe and 
healthful as those which would prevail if 
the youth camp operator complied with the 
standard, may exempt such camp or activity 
from specific requirements of this Act, but 
the terms of such exemption shall require 
appropriate notice thereof to parents or 
other relatives of affected campers. Such 
notice shall be given at least annually. 
Nothing in this Act shall allow the oper
ation of a substandard camp. 

FEDERAL ADVISORY COUNCIL ON YOUTH CAMP 
SAFETY 

SEc. 15. <a> The Secretary shall establish 
in the Department of Health and Human 
Services a Federal Advisory Council on 
Youth Camp Safety to advise and consult 
on policy matters relating to youth camp 
safety, particularly the promulgation of 
youth camp safety standards. The Council 
shall consist of the Director, who shall be 
chairman, and sixteen members appointed 
by the Secretary, without regard to the civil 
service laws, from persons who are specially 
qualified by experience and competence to 
render such service, of which there shall 
be-

< 1 > one member each from the Depart
ment of the Interior, the Department of 
Health and Human Services, the Depart
ment of Agriculture and the Department of 
Labor; 

<2> eight members from appropriate asso
ciations representing organized camping; 

<3> three members from the general public 
who have a special interest in youth camps; 
and 

<4> one member from a private nonprofit 
organization operating a camp for special 
populations. 

<b> The Director may appoint such special 
advisory and technical experts and consult
ants as may be necessary in carrying out the 
functions of the Council. 

<c> Members of the Advisory Council, 
while serving on business of the Advisory 
Council, shall receive compensation at a 
rate to be fixed by the Director but not ex
ceeding $100 per day; including traveltime; 
and while so serving away from their homes 
or regular places of business, they may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec
tion 5703 of title 5, United States Code, for 
persons in the Government service em
ployed intermittently. 

ADMINISTRATION AND AUDIT 

SEC. 16. <a> The Director is authorized to 
request directly from any department or 
agency of the Federal Government informa
tion, suggestions, estimates, and statistics 
needed to carry out his functions under this 
Act; and such department or agency is au
thorized to furnish such information, sug
gestions, estimates, and statistics directly to 
the Director. 

<b> The Director shall prepare and submit 
to the President for transmittal to the Con
gress at least once in each fiscal year a com
prehensive and detailed report on the ad
ministration of this Act. 

<c> The Director and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall 
have access for the purpose of audit and ex
amination to any books, documents, papers, 
and records of States receiving assistance 
under this Act. 

NONINTERFERENCE 

SEc. 17. <a> Nothing in this Act or regula
tions issued hereunder shall authorize the 
Director, a State agency, or any official 
acting under this Act, to prescribe, deter
mine, or influence the curriculum, admis
sions policy, program, or ministry of an~' 
youth camp. 

(b) Nothing in this Act or regulations 
issued hereunder shall be construed to con
trol, limit, or interfere with either the reli
gious affiliation of any camp, camper, or 
camp staff member, or the free exercise of 
religion of any youth camp which is operat
ed by a church, association, or convention of 
churches, or their agencies. 

<c> Nothing in this Act or regulations 
issued hereunder shall authorize the Direc
tor, a State agency, or any official acting 
under this Act, to require or authorize medi
cal treatment for a person who objects <or, 
in the case of a child, whose parent or 
guardian objects> thereto on religious 
grounds; nor shall examination or immuni
zation of such person be authorized or re
quired except during an epidemic or threat 
of an epidemic of a contagious disease. 

AUTHORIZATION 

SEC. 18. There are authorized to be appro
priated $7,500,000 for the fiscal year 1984, 
and for each of the four succeeding fiscal 
years, to carry out the provisions of this 
Act. 

EFFECT ON EXISTING LAWS 

SEC. 19. <a> Nothing in this Act shall be 
construed to supersede or to enlarge or di
minish or affect in any other manner the 
common law or statutory rights, duties, or 
liabilities of youth camp operators and 
campers under any law with respect to inju
ries, diseases, or death of campers arising 
out of, or in the course of, participation in 
youth camp activities covered by this Act. 

<b> Notwithstanding the provisions of this 
Act, no State law which provides youth 

camp health and safety standards equal to 
or superior to standards promulgated under 
the provisions of this Act shall be supersed
ed by the provisions of this Act. 

By Mr. GRASSLEY <for himself, 
Mr. THURMOND, Mr. DECON
CINI, Mr. HEFLIN, Mr. JEPSEN, 
Mr. KASTEN, Mr. RANDOLPH, 
Mr. DOMENIC!, Mr. HUDDLE
STON, Mr. WARNER, Mr. 
DENTON, and Mr. DOLE): 

S. 1240. A bill to strengthen law en
forcement in the areas of child exploi
tation and pornography and to in
crease the criminal penalties in such 
areas, and for other purposes; to the 
Committee on the Judiciary. 

LEGISLATION TO BAN CHILD PORNOGRAPHY 

e Mr. GRASSLEY. Mr. President, I 
am introducing legislation, together 
with Senator STROM THURMOND, Sena
tor JEREMIAH DENTON, Senator HEFLIN, 
Senator DOLE, and Senators DECoN
CINI, JEPSEN, KASTEN, RANDOLPH, Do
MENICI, HUDDLESTON, and WARNER, in 
recognition of the Supreme Court's de
cision in the case of New York v. 
Ferber, ----- U.S. ----, 102 
S.Ct. 3348 0982). In that decision, the 
U.S. Supreme Court unanimously held 
that Federal and State governments 
may act to outlaw distribution of all 
child pornography, not simply that 
which is technically obscene. I note 
for the record that the legislation I in
troduce today is nearly identical to an 
amendment that was passed last Octo
ber to the Violent Crime and Drug En
forcement Act of 1982. 

Current Federal law prohibits the 
use of· children in pornographic depic
tions only if the materials meet the 
difficult and confusing standard of 
legal obscenity. Last July, the Su
preme Court decided that where our 
children are involved, the regulation 
of pornography need not comport with 
the legal definition of obscenity. 
Hence, this amendment would remove 
the requirement of legal obscenity 
from child pornography statutes. This 
ultimately makes it easier to prosecute 
off enders and protect our children. 

In Ferber, the Court held that the 
obscenity standard developed in Miller 
against California, does not apply to a 
photographic or other depiction of 
children actually engaging in sexually 
explicit conduct. Abandoning the 
Miller standard of child pornography 
was predicated upon the Court's recog
nition that a State has a compelling 
interest in protecting the physical and 
psychological well-being of minors. 
The Court held that child pornogra
phy constitutes a category of materi
al-like obscenity-which is outside 
the protection of the first amendment. 

Specifically, in addition to eliminat
ing the requirement that child pornog
raphy statutes comport with the tech
nical definition of obscenity, I am re
moving the commerical-purpose limi
tation of this provision. Utilization of 
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the applicable statute, 18 U.S.C. 2252, 
by enforcement officers has been lim
ited by the fact that the statute covers 
the distribution of child pornography 
materials only for commercial pur
poses. 

However, many of the individuals 
who distribute materials covered by 
the statute do so by trade or exchange 
without any commercial purpose. It 18 
U.S.C. 2252 is to be rendered more 
useful as a prosecutorial vehicle, the 
words "for the purpose of sale or dis
tribution for sale" should be deleted 
from subsections <a>O> and <a><2>, and 
the words "for sale" should be deleted 
from subsection (a)(2) following the 
words "knowingly sells or distributes." 
Additionally, we are striking the "pe
cuniary profit" provision from section 
2253 of title 18, section 3. 

A critical feature of any new legisla
tion must be the recognition that only 
through effective economic deterrents 
can the business of child pornography 
be effectively suppressed. Imposition 
of significantly higher fines is a cru
cial element of any campaign against 
networks of child pornography and it 
is for that reason that this legislation 
provides for considerably higher fines. 

Finally, this legislation will raise the 
age limit from its current status of 16 
to the age of 18 for children to be pro
tected by the act. In an arena like that 
of child pornography traffic, which is 
riddled with seduction, coercion and 
blackmail, children should be protect
ed through their normal minority. 
Such a change would hardly be radical 
when 17 States currently define "chil
dren" in this context as persons under 
18. 

No discussion of this amendment 
would be complete without noting how 
harmful the use of children in porno
graphic materials is to the physiologi
cal, emotional, and mental health of 
the child. It should be noted that be
cause the child's actions are reduced 
to a recording, there is a permanent 
record of the child's participation and 
the harm to the child is intensified by 
circulation. 

According to one study by the Acad
emy of Child Psychiatry, sexually ex
ploited children are unable to develop 
healthy affectionate relationships in 
later life, have sexual dysfunctions, 
and tend to become sexual abusers as 
adults. Another report by the Illinois 
Legislative Investigatory Commission 
emphasizes that sexual molestation by 
adults is often involved in the produc
tion of child sexual performances. Jus
ticed O'Connor, in her concurring 
opinion, summed up the motive 
behind the decision when she wrote 
that: 

A 12-year-old child photographed while 
masturbating surely suffers the same psy
chological harm whether the community 
labels the photograph "edifying" or "taste
less". The audience's appreciation of the de
piction is simply irrelevant to New York's 

asserted interest in protecting children from 
psychological, emotional, and mental harm. 

Mr. President, at stake is the emo
tional and physical health of minors. 
We must protect our children. I urge 
all of my colleagues to support this 
legislation. 

I ask unanimous consent that this 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows; 

s. 1240 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Child Protection 
Act of 1983.". 

SEc. 2. (a) Section 2252 of title 18, United 
States Code, is amended-

< 1) in subsection <a)(l) by striking out ", 
for the purpose of sale or distribution for 
sale, any obscene" and inserting in lieu 
thereof "any"; 

(2) in subsection (a)(l)(B) by striking out 
"such visual or print medium depicts such 
conduct; or" and inserting in lieu thereof 
"such visual or print medium visually de
picts such conduct or such visual or print 
medium is obscene and depicts such con
duct; or"; 

(3) in subsection (a)(2) by striking out "for 
the purpose of sale or distribution for sale, 
or knowingly sells or distributes for sale, 
any obscene" and inserting in lieu thereof"; 
sells, or distributes any"; and 

<4) in subsection <a)(2)(B) by striking out 
"such visual or print medium depicts such 
conduct;" and inserting in lieu thereof 
"such visual or print medium visually de
picts such conduct or such visual or print 
medium is obscene and depicts such con
duct;". 

<b> Subsection Cb) of section 2252 of such 
title is amended to read as follows: 

"(b) Any individual who violates this sec
tion shall be fiped not more than $250,000, 
or imprisoned not more than 20 years, or 
both. If such individual has a prior convic
tion under this section, such individual 
shall, in addition to the fine provided in the 
preceding sentence, be imprisoned not less 
than four years nor more than thirty. Any 
organization which violates this section 
shall be fined not more than $500,000.". 

(c) Section 2253< 1) of such title is amend
ed by striking out "sixteen" and inserting in 
lieu thereof "eighteen". 

Cd) Section 2253<3> of such title is amend
ed by striking out ", for pecuniary profit" .e 

By Mr. MELCHER. 
S. 1241. A bill to provide for an 

Indian housing program for construc
tion and financing of housing for Indi
ans, and for other purposes; to the 
Select Committee on Indian Affairs. 

INDIAN HOUSING ACT OF 1983 

e Mr. MELCHER. Mr. President, I ask 
unanimous consent that my bill cited 
as the "Indian Housing Act of 1983" 
be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows; 

s. 1241 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 

Act may be cited as the "Indian Housing Act 
of 1983". 

FINDINGS AND POLICY 

SEC. 2. (a) The Congress finds, based upon 
the Federal Government's historical and 
special legal relationship with, and resulting 
responsibility to, American Indian people 
that-

(1) the goal of decent, safe, and sanitary 
housing has not been realized for many 
Indian families and elderly residing on 
Indian reservations and in Indian communi
ties; 

<2> nearly 40 per centum of all Indian 
housing is in substandard condition as com
pared with a national figure of 12 per 
cent um; 

(3) this situation is of grave concern; and 
(4) special efforts are needed to mobilize 

public and private resources for the realiza
tion of this goal. 

(b) It is declared to be the policy of the 
United States to provide grants, financing, 
and loan guarantees to assist Indians in ob
taining decent, safe, and sanitary housing. 

DEFINITIONS 

SEc. 3. For the purpose of this Act, the 
term-

< 1) "adjusted family income" means gross 
family income less $1,000 for each member 
of the household, plus a further deduction 
of $3,400 or the amount of itemized deduc
tions from the family's current Federal 
income tax return, whichever is higher; 

<2> "amortization payment" means that 
payment which would be the equivalent of 
the level monthly amount needed to amor
tize the capital cost of a house over the 
term of a housing assistance contract for 
twenty-five years at the Federal Housing 
Administration mortgage rate in effect on 
the date of the execution of a project agree
ment; 

(3) "family" means one or more persons 
maintaining a household. The tribal hous
ing agency shall determine which adult 
members of a family will be required to exe
cute a housing assistance contract; 

(4) "housing assistance contract" means 
the executed agreement between the tribal 
housing agency and an eligible family which 
specifies the terms, conditions, rights, and 
responsibilities of the parties; 

(5) "Indian" means a person who is a 
member of an Indian tribe or who is an 
Indian as defined in section 19 of the Act of 
June 18, 1934 <48 Stat. 988; 25 U.S.C. 479); 

(6) "mortgage" means a mortgage, deed of 
trust. or any other instrument establishing 
a lien on real property; 

(7) "project" means the entire undertak
ing to provide housing under a project 
agreement, including the minimum number 
of housing units to be developed or rehabili
tated with funds allocated under such agree
ment; 

(8) "Secretary" means the Secretary of 
the Interior; and 

(9) "standard housing" means a dwelling 
in a condition which is decent, safe, and san
itary so that it at least meets the following 
minimums-

<D general construction conforms to appli
cable standards for the region; 

<ii> the heating system has the capacity to 
maintain a minimum temperature of sixty
five degrees Fahrenheit in the dwelling 
during the coldest weather in the region. It 
must be safe to operate and maintain and 
deliver a uniform distribution of heat. Ap
plicable tribal heating codes are to be fol
lowed or, if there are no applicable tribal 
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codes, county, State, or national codes shall 
be used as a guide; 

<iii> the plumbing system includes a prop
erly installed system of piping. Fixtures con
sist of a kitchen sink and a partitional bath
room with lavatory, toilet, and bath or 
shower. The water supply, plumbing, and 
sewage disposal systems meet applicable 
tribal codes, or if there are no applicable 
tribal codes, the minimum standards of the 
Indian Health Service, county, or State, 
whichever is applicable; 

<iv> the electrical system includes wiring 
and equipment properly installed to safely 
supply electrical energy for adequate light
ing and for operation of appliances and 
meets applicable tribal codes. If there are 
no applicable tribal codes, county, State, or 
national codes shall be used as a guide; and 

<v> family size per dwelling is not less 
than-

( I) five hundred and seventy square feet 
for a family of up to four members; 

<ID eight hundred and fifty square feet 
for a family of five to seven members; and 

<III> one thousand and twenty square feet 
for a family of eight or more members; 
except that the Secretary, upon the request 
of a tribe or tribal housing agency, may, in 
appropriate circumstances, waive the mini
mum size standards established by this sub
paragraph; 

<10> "tribal housing agency" means that 
entity or administrative unit of the tribal 
government which has been designated or 
established by the tribe to administer hous
ing programs under this Act; 

(11) "tribe" means any Indian tribe, band, 
nation, or other organized group or commu
nity, including any Alaska Native village or 
regional or village corporation as defined or 
established pursuant to the Alaska Native 
Claims Settlement Act (86 Stat. 688) which 
is recognized as eligible for the special pro
grams and services provided by the Bureau 
of Indian Affairs to Indians because of their 
status as Indians; and 

(12) "trust land" means land title to which 
is held by the United States for the benefit 
of an Indian or Indian tribe or title to which 
is held by an Indian or Indian tribe subject 
to a restriction against alienation imposed 
by the United States. 

TITLE I-INDIAN HOUSING 
IMPROVEMENT PROGRAM 

BASIC AUTHORITY 

SEc. 101. <a> There is hereby established 
an Indian housing improvement program 
for the purpose of making grants or provid
ing assistance to preserve existing housing, 
make repairs, and construct or acquire 
standard housing for Indians. 

<b> The Secretary is authorized, upon ap
plication of an Indian tribe or individual, to 
make grants or provide assistance to assist 
Indian families who are not eligible for 
housing assistance under titles II and III of 
this Act because of low income or extremely 
isolated circumstances. 

<c> The Secretary shall assure that grants 
or assistance provided under this title shall 
be consistent with plans and priorities es
tablished by tribes and shall, upon the re
quest of the appropriate tribe or tribal 
housing agency, make such grants or assist
ance available through agreements with the 
tribe or tribal housing agency. In the ab
sence of such an agreement, the Secretary 
may-

<1> make, with appropriate safeguards, 
direct grants to individual Indians; 

<2> contract with private construction 
firms pursuant to standard Federal con-

tracting procedures, except that the Act of 
April 30, 1908 <35 Stat. 71; 25 U.S.C. 47), as 
amended, shall apply unless the concerned 
tribe requests, through formal action, that 
the applicability of the Act be waived on a 
specific procurement action; or 

<3> have repairs or new construction per
formed directly by the Bureau of Indian Af
fairs. 

<d> With respect to assistance provided 
under agreements entered into pursuant to 
subsection <c> of this section, a tribe or 
tribal housing agency, in its discretion, may 
require an assisted family to make a month
ly payment not to exceed the administrative 
charge established for such tribe or tribal 
housing agency pursuant to section 210 of 
this Act or, if no such amount has been ap
proved, an amount satisfactory to the Secre
tary. Receipts from such payments shall be 
used solely for housing-related activities of 
such tribe. 

ELIGIBLE ACTIVITIES 

SEc. 102. (a) Grants or assistance may be 
provided under this title to-

< 1 > finance minor repairs and additions to 
existing substandard housing to improve 
safety and sanitary conditions until such 
time as standard housing assistance can be 
made available to such family; 

<2> finance major repair, renovations, or 
enlargement of existing dwellings that are 
structurally sound, but deteriorated, and 
which can be economically placed in stand
ard condition; and 

(3) finance the construction or acquisition 
of new standard housing where severe need 
is demonstrated and it is established that 
there is no reasonable prospect that stand
ard housing can be financed from other 
sources. 

(b) Appropriate insurance shall be re
quired on housing constructed, acquired, or 
improved under subsection <a> <2> or <3> of 
this section, unless waived by the Secretary. 

RESERVATION OF INTEREST 

SEC. 103. <a> Where a house constructed, 
acquired, or repaired pursuant to section 
102<a> <2> or (3) of this title is located on 
trust land, the Secretary shall not approve 
the sale or lease of individual trust land or 
lease of tribal trust land, as the case may be, 
unless the provisions of section 104 of this 
title have been met. 

<b> Where a house constructed, acquired, 
or repaired pursuant to section 102<a> (2) or 
(3) of this title is located on fee land, the 
Secretary shall insure that a lien upon such 
land is recorded under appropriate State 
law, noting the encumbrance imposed by 
section 104 of this title. 

SALE OF PROPERTY 

SEC. 104. Any house constructed, acquired, 
or repaired pursuant to section 102<a> <2> or 
<3> of this title may be sold, except that the 
sale price shall not be less than the value of 
the assistance provided pursuant to section 
102 reduced 5 per centum per year for 
twenty years. The amount of the minimum 
sale price shall be reimbursed to the United 
States and shall be credited to the appro
priation authorized by section 105 of this 
title. Any amount in excess of such mini
mum sale price shall be the property of the 
assisted Indian family. Where such house is 
located on tribal trust land, the tribe shall 
have the right of first refusal on the sale of 
such house. 

AUTHORIZATION 

SEc. 105. There are authorized to be ap
propriated for the purpose of this title not 
to exceed $30,000,000 in fiscal year 1984, not 

to exceed $40,000,000 in fiscal years 1985 
and 1986, and not to exceed $50,000,000 in 
fiscal year 1987. 

TITLE II-INDIAN HOUSING FINANCE 
FUND 

ESTABLISHMENT 

SEc. 201. There is established an Indian 
housing finance fund <hereinafter referred 
to as the "fund") for the purpose of provid
ing financing to Indian tribes for the con
struction, acquisition, or rehabilitation of 
standard housing for Indian families who 
are unable to obtain financing from other 
sources on reasonable terms and conditions 
and who are not eligible for assistance 
under title III of this Act, but who can meet 
the minimum monthly payment required by 
this title. 

TRIBAL HOUSING PLAN 

SEc. 202. As a prerequisite for eligibility 
for financing from the fund, a tribe must 
prepare and submit to the Secretary for ap
proval a tribal housing plan. Such plan, at a 
minimum, shall include an inventory of ex
isting housing; an assessment of housing 
needs; a proposed tribal administrative 
structure to implement a housing program; 
an assessment of the tribe's capacity to ad
minister such program; and a projection of 
how the tribe intends to meet its housing 
needs over a multiyear period. 

APPLICATIONS 

SEc. 203. <a> Applications for financing 
from the fund shall be submitted to the Sec
retary and shall specify the number of 
housing units to be developed and methods 
of production and development; shall in
clude preliminary drawings and specifica
tions; and shall otherwise be consistent with 
the approved tribal housing plan. 

<b> Applications for funding shall be eval
uated and approved, subject to the availabil
ity of appropriations, based upon, but not 
limited to, the following criteria-

(1 > a priority for those tribes which have 
not received financing from the fund in 
prior fiscal years; 

<2> a determination of the administrative, 
management, and accounting capability of 
the tribe to implement the proposed hous
ing project; 

(3) a determination of the percentage of 
tribal housing units in a substandard condi
tion; 

<4> the housing needs of such tribes as 
contained in the biennial housing inventory 
required by section 405 of this Act; and 

<5> a determination by the Secretary that 
there is a reasonable prospect of repayment. 

<c> The application shall include a tribal 
ordinance or other evidence of action of the 
governing body of the tribe designating or 
establishing a tribal housing agency <herein
after referred to as the "agency") which 
shall be responsible for implementing the 
project agreement. 

<d> Nothing herein shall preclude the sub
mission and approval of multitribal applica
tions and the Secretary shall encourage, but 
shall not require, multitribal applications to 
achieve economy of scale in housing 
projects. 

PROJECT AGREEMENT 

SEC. 204. Upon approval of an application, 
the Secretary and the agency shall enter 
into a project agreement which shall specify 
the amount of funds to be made available, 
the minimum number of housing units to be 
developed with such funds, the production 
method, and such other terms and condi-
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tions as may be reasonable and consistent 
with the provisions of this title. 

ADMINISTRATIVE AND FUNDING PROVISIONS 

SEC. 205. Ca) The project agreement shall 
set forth the administrative and judicial au
thorities, forums, procedures, remedies, and 
sanctions that the tribe or tribal housing 
agency will employ to insure collections of 
monthly payments and the deposit of resid
ual receipts as required by section 211 of 
this title. It shall also contain a provision 
that the tribe specifically agree that-

< 1 > it shall require any Indian family exe
cuting a housing assistance contract to au
thorize the Secretary, on his own motion or 
at the request of the agency, to attach un
obligated trust funds of the adult members 
of such family for a failure to meet the obli
gations incurred in such contract; and 

<2> its unobligated tribal trust funds may 
be subject to attachment for failure to meet 
the requirements of section 211 only as pro
vided in subsection Cb> of this section. 
Notwithstanding any other provision of law, 
Indian trust funds shall be subject to at
tachment as provided in this section. Funds 
attached under this section shall be paid 
into the fund as residual receipts. 

Cb> Tribal trust funds shall be subject to 
attachment only when ( 1 > its tribal housing 
agency has failed to meet the financial obli
gations imposed under section 211 of this 
title; (2) the Secretary has reasonably ex
hausted all other available remedies to satis
fy the default; and (3) the Secretary has 
made a specific finding that the tribe has 
not acted in good faith in carrying out the 
undertaking as required in subsection <a> of 
this section. 

<c> Prior to the attachment of any trust 
funds as provided in this section, the Secre
tary shall provide the tribe or Indian 
family, as the case may be, with written 
notice of his intent. Within sixty days of 
such notice, the tribe or Indian family shall 
be entitled to < 1 > pay the amount in default; 
(2) negotiate a repayment schedule satisfac
tory to the Secretary; or (3) institute such 
administrative appeals or judicial actions as 
may otherwise be authorized. 

Cd> The Secretary may not refuse assist
ance under this title on the basis that a 
tribe or Indian family has no trust funds to 
their credit. 

DISBURSEMENTS 

SEC. 206. <a> An initial disbursement may 
be made from the fund, under a project 
agreement, to cover costs incurred by the 
agency for preliminary planning and admin
istration. The initial disbursement shall not 
exceed $50,000 or 3 per centum of the total 
funding of the project, whichever is greater. 
Further disbursements under the project 
agreement shall be made by the Secretary 
to the contractor or developer based upon 
the percentage of completion of the project 
as specified in the project agreement and as 
determined pursuant to the plans and speci
fications approved under section 207 of this 
title. Percentage of completion of a project 
shall be certified jointly by the agency and 
a person designated by the Secretary who 
shall have no financial or tribal interest in 
the project. 

Cb> A jointly conducted final inspection 
and certification of completion of the 
project shall be made by the designee of the 
Secretary, the agency, the contractor, or de
veloper, and, where appropriate, the Indian 
Health Service. 

Cc) All moneys disbursed from the fund 
shall be maintained by the agency in an ac
count separate from all other funds of the 

tribe or the agency and shall be accounted 
for as provided in the project agreement. 

Cd> All housing units provided for in the 
project agreement shall be placed under 
construction or acquisition contracts within 
one year of the execution of the project 
agreement, except that, where the Secre
tary determines that the inability of the 
agency to place units under contract is due 
to circumstances beyond the control of the 
agency, he may extend the period for an ad
ditional ninety days. Funds for units not 
placed under contract within such time 
shall be returned to the fund or such 
amount shall be deducted from approved al
locations from the fund for such tribe in 
subsequent years. 

SUBMISSION OF FINAL PLANS AND 
SPECIFICATIONS 

SEc. 207. Within one hundred and twenty 
days of the initial disbursement of funds as 
provided in section 206, the agency shall 
submit to the Secretary the final plans and 
specifications for housing units to be devel
oped under the project agreement. Such 
plans and specifications shall include a 
phased construction schedule necessary to 
facilitate periodic disbursements from the 
fund as provided in section 206. The Secre
tary shall approve such plans and specifica
tions if they meet the standard housing cri
teria as defined in section 3(9) of this Act 
and are otherwise consistent with the 
project agreement. The Secretary shall en
courage the development of plans and speci
fications that reasonably promote the con
servation and efficient use of energy in 
housing constructed under the project 
agreement. 

SITE ACQUISITION 

SEc. 208. <a> Prior to the construction or 
acquisition of any housing units under a 
project agreement, the agency shall secure 
either a fee title to, or a lease of, such lands 
as may be necessary for the construction or 
acquisition of such units. 

Cb> Where the housing site is upon tribal 
or individual trust land, the agency shall 
secure, without cost to itself, a twenty-five 
year lease with option to renew for not to 
exceed an additional twenty-five years. 
Where the housing site is on fee land, the 
agency shall require, without cost to itself, 
the transfer of the fee title to such lands. 

Cc> Where the Secretary determines that 
no suitable lands are available to the tribe 
for construction of housing, he may author
ize the use of project funds to purchase land 
for the tribe. Such land purchase cost shall 
be a part of the total project cost. 

HOUSING ASSISTANCE CONTRACT PROVISIONS 

SEc. 209. <a> An eligible Indian family 
shall make application for housing assist
ance to the agency. Upon approval of the 
application by the agency, the family and 
the agency shall enter into a housing assist
ance contract <hereinafter referred to as the 
"contract" > in which the agency shall agree 
to construct or acquire a standard housing 
unit or rehabilitate an existing house to 
standard condition for such family upon 
lands to be provided by the family or the 
tribe. 

Cb> The family shall agree in such con
tract that it shall-

< 1 > at no cost to the agency, lease or trans
fer its trust or fee lands on which such 
housing is to be built, if required by the 
agency; 

<2> make monthly payments to the agency 
in the amount of 20 per centum of the ad
justed family income, except that <A> the 
adjusted family income shall be reviewed at 

least biennially during the twenty-five year 
period of the contract and the monthly pay
ment shall be adjusted upward or downward 
as indicated, except that upward adjust
ments in any one year may not exceed 50 
per centum of the prior payment, and CB> 
such monthly payment shall be not more 
than the amortization payment and not less 
than the minimum payment established in 
section 210 of this title; 

(3) accept responsibility for all utilities 
and maintenance; and 

(4) subject the trust funds of its adult 
members to attachment as provided in sec
tion 205 of this title. 

<c> Where the housing site is located on 
the trust or fee lands of the family which 
has fully met its obligations under the hous
ing assistance contract, at the end of 
twenty-five years, the land will revert to its 
former status and the agency will transfer 
full ownership of the house to the family. 
Where the housing site is located on tribal 
lands and the family has fully met its obli
gations under the housing assistance con
tract, the lands will revert to their former 
status and the agency will transfer owner
ship of the house to the family. except that 
the tribe may not deny the family the con
tinued use of the landsite unless the Secre
tary, the tribe, and the family negotiate for 
the tribal purchase of the house for an 
amount not less than the fair market value 
of such house. 

MINIMUM PAYMENT 

SEC. 210. The project agreement shall pro
vide for a minimum monthly payment to be 
made by families receiving assistance under 
this title. Such minimum monthly payment 
shall be composed of-

< 1 > an administrative charge which shall 
be in an amount deemed sufficient by the 
Secretary to enable the agency to perform 
the administrative functions required by 
this Act; 

(2) a premium for insurance; and 
<3> an amount deemed reasonable by the 

Secretary as a contingency reserve for main
tenance. Such amounts shall be deposited 
by the agency into an interest-bearing ac
count as a reserve for maintenance which 
may be used, principal and interest, as pro
vided in section 214 of this title. 
The minimum payment shall be reviewed 
annually and may, subject to the approval 
of the Secretary, be adjusted upward or 
downward as warranted. 

RESIDUAL RECEIPTS 

SEC. 211. Ca> The project agreement shall 
require the agency to establish an account 
for residual receipts. Residual receipts shall 
be the amount of the monthly payments 
collected by the agency less the minimum 
payment to be retained by the agency as 
provided in section 209. 

Cb> Residual receipts shall be deposited by 
the agency in the fund annually on a fiscal 
year basis. The agency shall, on a quarterly 
basis, certify to the Secretary the collection 
and deposit of the required monthly pay
ments in the agency's residual receipt ac
count. Initial residual receipts due the fund 
are those that are the result of monthly 
payments established by the agency and 
which have been certified by an independ
ent audit or agreed to by the Secretary in 
the project agreement. Thereafter, residual 
receipts due to the fund shall be in accord
ance with amounts established by an annual 
independent audit of the adjusted family in
comes of the participating families. 
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<c> Residual receipts due the fund from an 

agency shall not fall below 90 per centum of 
the amount due based upon an amount es
tablished by the annual independent audit 
as required by subsection <b>. Within ten 
days after a determination of a default by 
an agency in its annual payment of residual 
receipts to the fund or a failure to make a 
quarterly certification of collection and de
posit of receipts in its residual receipts ac
count, the Secretary shall notify the tribe 
and the agency in writing of such determi
nation. The tribe or the agency shall have 
thirty days within which to satisfy the de
fault. Upon a failure of the tribe or agency 
to do so, the Secretary may-

< 1 > declare such tribe to be ineligible for 
further housing assistance from the fund; 

<2> take any other action to satisfy the de
fault as may be otherwise authorized by 
law; or 

< 3) attach tribal or appropriate individual 
trust funds as provided and authorized in 
section 205 of this title, except that the Sec
retary may exercise this authority only 
after all other reasonable action has been 
exhausted. 

MONITORING AND INSPECTION 

SEC. 212. <a> The agency shall be responsi
ble for the implementation of monitoring 
and construction inspection procedures nec
essary to assure the Secretary of satisfac
tory quality control and fund utilization, in
cluding compliance with the minimum hous
ing standards and the approved drawings 
and specifications of a project. When the 
Secretary determines that the monitoring 
and inspection procedures are not adequate, 
he shall initiate action to assure implemen
tation of such procedures by the agency as a 
requirement for continuation of the project. 

(b) The technical staff of the Indian 
Health Service within the Department of 
Health and Human Services shall, in the 
course of fulfilling its existing responsibil
ities in providing sanitation facilities to 
Indian housing, be responsible for the sur
veillance of the construction, inspection, 
and monitoring procedures of the agency. 
The Indian Health Service shall provide rec
ommendations to the agency and the Secre
tary as to the adequacy of the construction 
inspection procedures of the agency to 
assure compliance with the minimum hous
ing standards and the approved plans and 
specifications. 

BONDING REQUIREMENTS 

SEC. 213. <a> Tribal and agency officials 
and employees who are responsible for the 
receipt and disbursement of funds under 
this title shall be bonded in amounts satis
factory to the Secretary. No such disburse
ment shall be made until a bond satisfactory 
to the Secretary is obtained. 

(b) The agency shall require performance 
bonds from its contractors except for those 
projects where settlement is on the basis of 
turnkey construction. 

<c> The agency shall also require irrevoca
ble letters of credit, mechanics' and work
men's lien bonds and warranty maintenance 
bonds or cash equivalents from its contrac
tors in amounts satisfactory to the Secre
tary. 

MAINTENANCE AND UTILITIES 

SEC. 214. Maintenance and cost of utilities 
for the house shall be the responsibility of 
the participating family. Upon the failure of 
a family to perform adequate maintenance 
to the extent necessary to prevent health 
hazards or preserve the capital value of the 
unit, the agency shall use the reserve for 
maintenance established by section 210 of 

this title to correct any deficiencies. At the 
end of the contract period, the amount re
maining in the maintenance reserve account 
to the credit of the family, excluding any 
accrued interest, shall become the property 
of the family. 

AWARD OF CONTRACTS 

SEc. 215. All contracts under this title 
shall be awarded in accordance with proce
dures satisfactory to the Secretary and shall 
result in the judicious use of Federal funds. 
Section 7<b> of the Indian Self-Determina
tion and Education Assistance Act (25 
U.S.C. 450e> shall apply to all contracts, 
subcontracts, and employment opportuni
ties supported by funding under this title, 
except that a tribe may, by formal action of 
its governing body, waive the applicability 
of section 7<b> in specific cases. 

SALE OF HOUSING 

SEC. 216. A family may, subject to the ap
proval of the Secretary and the agency, sell 
or purchase a house constructed, acquired, 
or rehabilitated with funds under a project 
agreement. The minimum sale or purchase 
price of the house shall be the amount of 
the principal remaining on the amortization 
schedule for such house, except that, where 
a family has a deficit in its reserve for main
tenance account, such minimum sale or pur
chase price shall be increased by that 
amount. The minimum sale or purchase 
price shall be reimbursed to the fund and 
any amount in excess of the minimum sale 
price shall be the property of the family. 

ASSIGNMENTS 

SEC. 217. <a> The contractual interest of a 
family in housing constructed, acquired, or 
rehabilitated with moneys provided from 
the fund may be inherited or assigned if the 
heirs, devisees, or assignees agree to assume 
the responsibilities and obligations under 
the original contract, and if any assignee of 
such interest is otherwise eligible for assist
ance under this title. 

<b> Abandoned houses shall revert to the 
agency and shall be available to another eli
gible family under a new housing assistance 
contract. 

DOWNPAYMENT ASSISTANCE 

SEc. 218. Tribal housing agencies may use 
funds made available under a project agree
ment, if the agreement so provides, to assist 
Indian families in making a downpayment, 
including closing costs, on standard housing 
to be financed through other sources of 
credit. The family shall be obligated to 
repay such amount, with or without inter
est, over a period of not to exceed ten years. 
Exclusive of closing costs, assistance provid
ed under this section shall not be in excess 
of 10 per centum of the purchase price of 
the house. 

CREDIT ELSEWHERE 

SEc. 219. If an agency, in establishing the 
adjusted family income of an applicant 
family, determines that the income of such 
family is sufficient to support the payment 
of a reasonable economic rent, the agency 
shall require such family to provide evi
dence that at least two lending institutions 
in the area making home mortgage loans 
have rejected loan applications submitted 
by such family before the family is eligible 
for housing assistance under this title. 

RENTAL HOUSING 

SEC. 220. Funds made available under this 
title may, as provided in a project agree
ment, be used to construct rental housing, 
except that-

(1) the tribe shall require monthly rental 
payments from eligible Indian families as 

determined by section 209 except that the 
maximum monthly payment shall be an 
amount agreed upon by the Secretary and 
the agency; 

(2) a minimum monthly rental payment 
shall be established as provided in section 
210 and the tribe shall be responsible for 
the payment of residual receipts as provided 
in section 211; 

<3> the tribe shall be responsible for the 
payment of utilities and maintenance costs; 
and 

(4) all other appropriate provisions of this 
title shall be applicable to such rental hous
ing projects. 

AUTHORIZATION 

SEC. 221. There are authorized to be ap
propriated for the purpose of carrying out 
the provisions of this title $100,000,000 in 
fiscal year 1984; $200,000,000 in fiscal year 
1985; and for fiscal years 1986 and 1987, 
such sums as may be necessary which, when 
added to the total residual receipts and 
other deposits paid into the fund during the 
preceding fiscal year, will restore the bal
ance in the fund to $250,000,000 at the be
ginning of each fiscal year. 

TITLE III-INDIAN HOUSING LOAN 
GUARANTEE FUND 

ESTABLISHMENT OF FUND 

SEC. 301. In order to provide access to 
sources of private financing for Indian fami
lies who otherwise would not be eligible for 
housing credit because of Federal laws re
stricting mortgage or other encumbrance of 
trust land, there is established an Indian 
housing loan guarantee fund <hereinafter 
referred to as the "guarantee fund") which 
shall be available as provided in section 311 
of this title. 

GUARANTEE AUTHORITY 

SEc. 302. The Secretary is authorized to 
guarantee not to exceed 100 per centum of 
the unpaid principal and interest due on 
any loan made to an Indian for the acquisi
tion or construction of a standard house on 
trust land. Such loans may be secured by 
any collateral authorized by law. 

INTEREST RATE 

SEc. 303. Loans guaranteed pursuant to 
this title shall bear interest <exclusive of 
premium charges for guarantee and service 
charges, if any> at a rate agreed upon by the 
borrower and the lender and determined by 
the Secretary to be reasonable, but which is 
not more than that being charged in the 
area by lenders for home mortgage loans 
without a guarantee or insurance by a Fed
eral agency or instrumentality. 

PREMIUM CHARGES 

SEc. 304. The Secretary shall fix such pre
mium charges for the guarantee of loans as 
are in his judgment adequate to cover ex
penses and probable losses, and shall depos
it receipts for such charges in the guarantee 
fund. 

APPLICATION 

SEc. 305. The application for a loan to be 
guaranteed hereunder shall be submitted to 
the Secretary for prior approval. Upon ap
proval, the Secretary shall issue a certificate 
as evidence of the guarantee. Such certifi
cate shall be issued only when the Secretary 
determines there is a reasonable prospect of 
repayment. 

SALE OR ASSIGNMENT OF LOANS 

SEc. 306. Any loan guaranteed hereunder, 
including the security given therefore, may 
be sold or assigned by the lender to any fi
nancial institution subject to examination 
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and supervision by an agency of the United 
States or of any State or the District of Co
lumbia. 

LIMITATIONS ON LOANS 

SEc. 307. Any loans guaranteed hereunder 
shall be restricted to those made by a finan
cial institution subject to examination and 
supervision by an agency of the United 
States, a State, or the District of Columbia 
and shall meet the following requirements: 

C 1) the maturity of any loan guaranteed 
hereunder shall not exceed thirty-three 
years; 

C2> loans guaranteed hereunder may be 
made by any lender satisfactory to the Sec
retary except loans insured or guaranteed 
by an agency or instrumentality of the Fed
eral Government or made by an organiza
tion of Indians from funds borrowed from 
the United States shall not be eligible for 
guarantee hereunder; 

C3) the liability under the guarantee shall 
decrease or increase pro rata with any de
crease or increase in the unpaid portion of 
the obligation pursuant to the provisions of 
the loan agreement; and 

C4) any loan made by any national bank or 
Federal savings and loan association or sav
ings bank, or by any insurance company au
thorized to do business in the District of Co
lumbia, at least 20 per centum of which is 
guaranteed hereunder, may be made with
out regard to the limitations and restric
tions of any other Federal statute with re
spect to CA> ratio of amount of loan to value 
of property; CB> requirement of mortgage or 
other security; CC> maturity of loans; <D> 
priority of lien; or <E> percentage of assets 
which may be invested in real estate loans. 

REGULATORY AUTHORITY 

SEc. 308. Whenever the Secretary finds 
that any lender or holder Of a guarantee 
certificate fails to maintain adequate ac
counting records or to demonstrate proper 
ability to service adequately loans guaran
teed or to exercise proper credit judgment, 
or has willfully or negligently engaged in 
practices otherwise detrimental to the inter
ests of a borrower or the United States, the 
Secretary may refuse, either temporarily or 
permanently, to guarantee any further 
loans made by such lender or holder, and 
may bar such lender or holder from acquir
ing additional loans guaranteed hereunder. 
The Secretary shall not refuse to pay a 
valid guarantee on loans previously made in 
good faith. 

DEFAULT PROCEEDINGS 

SEC. 309. Ca) In the event of a default on a 
loan guaranteed hereunder, the lender hold
ing the guarantee certificate must notify 
the Secretary of the default in writing and 
may thereupon proceed under either of the 
following methods for obtaining payment 
under the guarantee-

< 1 > the lender may initiate foreclosure 
proceedings in a court of competent jurisdic
tion after providing prior written notice of 
such action to the Secretary and upon a 
final order authorizing foreclosure by such 
a court and upon submission to the Secre
tary of a claim for payment under the guar
antee, the Secretary shall pay to such 
holder the full pro rata portion of the 
amount guaranteed plus reasonable fees and 
expenses as approved by the Secretary and 
the Secretary shall be subrogated to the 
rights of the holder of the guarantee and re
ceive an assignment of the obligation and 
security; or 

<2> without seeking a judicial foreclosure 
or in the event that a foreclosure proceed
ing initiated by or on behalf of the lender as 

authorized under paragraph < 1 > above con
tinues for a period in excess of one year, the 
lender may submit a claim for payment 
under the guarantee, except that the Secre
tary shall only pay to such holder for a loss 
on any one loan an amount equal to 95 per 
centum of the pro rata portion of the 
amount guaranteed, and the Secretary shall 
be subrogated to the rights of the holder of 
the guarantee and receive an assignment of 
the obligation and security. 

Cb> Upon receipt from the lender of a 
notice of default, the Secretary may, in his 
sole discretion, accept assignment of such 
loan if such action is determined by the Sec
retary to be in the best interest of the 
United States and shall thereupon pay to 
the holder the pro rata portion of the 
amount guaranteed and shall be subrogated 
to the rights of the holder of the guarantee 
and receive an assignment of the obligation 
and security. 

Cc) Before any reimbursement is made 
under subsection <a>. all reasonable collec
tion efforts shall have been exhausted by 
the lender. Upon reimbursement, in whole 
or in part, to the lender, the note or judg
ment evidencing the debt shall be assigned 
to the United States and the lender shall 
have no further claim against the borrower 
or the United States. The Secretary shall 
then take such further collection actions as 
may be warranted. 

CONCLUSIVENESS 

SEc. 310. Any evidence of guarantee issued 
by the Secretary shall be conclusive evi
dence of the eligibility of the loan for guar
antee under the provisions of this title and 
the amount of such guarantee. Such evi
dence shall be incontestable in the hands of 
the bearer and the full faith and credit of 
the United States is pledged to the payment 
of all amounts agreed to be paid by the Sec
retary as security for such obligations. 
Nothing in this section shall preclude the 
Secretary from establishing, as against the 
original lender, defenses based on fraud or 
material misrepresentation or bar him from 
establishing by regulations in force on the 
date of such issuance or disbursement, 
whichever is earlier, partial defenses to the 
amount payable on the guarantee. 

USE OF GUARANTEE FUND 

SEC. 311. <a> There is hereby established 
an Indian housing guarantee fund which 
shall be available to the Secretary as a re
volving fund without fiscal year limitation 
for carrying out the provisions of this title. 
The guaranteed loan program under this 
title shall be operated separately from the 
Indian housing finance fund established 
under title II of this Act and no funds desig
nated for one program may be transferred 
to the other program. There are authorized 
to be appropriated $2,500,000 in fiscal year 
1984, $3,000,000 in fiscal year 1985, and 
$3,500,000 in fiscal years 1986 and 1987. 

Cb) The Secretary may use the guarantee 
fund for the purpose of fulfilling the obliga
tions with respect to loans guaranteed 
under this title, but the aggregate outstand
ing principal amount guaranteed by the 
Secretary shall be limited to $400,000,000 or 
such lesser amount as may be provided in 
appropriations Acts. 

Cc) All funds, claims, notes, mortgages, 
contracts, and property acquired by the Sec
retary under this section, and all collections 
and proceeds therefrom, shall constitute 
assets of the guarantee fund. All liabilities 
and obligations of such assets shall be liabil
ities and obligations of the guarantee fund. 
The Secretary is authorized to make agree-

ments with respect to servicing loans ac
quired or guaranteed under this title and to 
purchase such guaranteed loans on such 
terms and conditions as the Secretary may 
prescribe. 

Cd) The Secretary may utilize the guaran
tee fund to pay taxes, insurance, prior liens, 
expenses necessary to make fiscal adjust
ments in connection with the application 
and transmittal of collections, and other ex
penses and advances to protect the Secre
tary for loans which are guaranteed under 
this title or held by the Secretary, to ac
quire such security property at foreclosure 
sales or otherwise, and to pay administra
tive expenses. 

TITLE IV-MISCELLANEOUS 
PROVISIONS 

OFFICE OF INDIAN HOUSING PROGRAMS 

SEc. 401. <a> The Secretary shall establish 
in the Bureau of Indian Affairs an Office of 
Indian Housing Programs which shall be 
vested with the primary responsibility for 
administering the programs established by 
this Act. The Office of Indian Housing Pro
grams shall be under the supervision of a 
Director of Indian Housing Programs who 
shall be under the immediate supervision of 
the Assistant Secretary of the Interior for 
Indian Affairs. 

Cb) The authority to approve applications 
as provided in section 203, execute project 
agreements as provided in section 204, ap
prove loan guarantees under title III. and to 
allocate and assign personnel of the Office 
of Indian Housing Programs within the ad
ministrative structure of the Bureau of 
Indian Affairs shall not be delegated below 
the Office of the Director of Indian Housing 
Programs. 

Cc) Funds appropriated under authoriza
tion of this Act shall include employee costs 
and other administrative expenses of the 
Office of Indian Housing Programs. Annual 
appropriation requests for the Office of 
Indian Housing Programs shall specify the 
number of employees by location, employee 
costs, and related administrative expenses. 
Funds made available for such purposes 
shall not be available for any other pur
poses. 

TECHNICAL ASSISTANCE 

SEc. 402. <a> The Secretary is authorized 
to provide technical assistance to Indian 
tribes to assist them in developing tribal 
housing plans, preparing and submitting ap
plications for financing, and implementing 
housing programs funded under this Act. 

Cb> The Secretary shall provide for the es
tablishment of a training program to devel
op an understanding by the participating 
families of the respective roles and responsi
bilities of the tribal housing agency, the 
Federal Government, and the participants 
under titles I and II. Such program shall in
clude basic home maintenance training for 
participating families. 

<c> Not to exceed 1 per centum of the 
funds appropriated under the authority of 
titles I and II may be used to provide the 
technical assistance and training authorized 
by this section. 

INDIAN HEALTH SERVICE 

SEC. 403. The Indian Health Service in the 
Department of Health and Human Services 
shall be responsible for the provision of 
water and sanitation facilities for houses 
constructed, acquired, or rehabilitated with 
assistance provided under this Act. The Sec
retary shall coordinate with the Secretary 
of Health and Human Services with respect 
to such responsibilities and activities and 
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shall ensure that planning and budgeting 
for necessary roads and sanitation facilities 
shall be done in conjunction with planning 
and budgeting for new housing to be con
structed with funds appropriated pursuant 
to this Act. 

SITE IMPROVEMENTS 

SEC. 404. (a) Funds appropriated under 
titles I and II may be used to provide site 
improvements, streets and driveways within 
multiunit housing projects. Such streets 
shall be built to the usual standards of the 
Bureau of Indian Affairs and, where appro
priate, shall thereafter be maintained by 
the Bureau of Indian Affairs under existing 
road programs and authorities. 

<b> All-weather access roads to multiunit 
projects constructed under this Act shall 
continue to be provided by the Secretary 
through existing road programs and author
izations. 

HOUSING INVENTORY 

SEc. 405. The Secretary shall conduct a bi
ennial housing inventory of current Indian 
housing needs and conditions to be used as a 
basis for determining housing assistance 
needs for the purposes of sections 202 and 
203 of this Act. The Secretary shall submit 
a copy of such inventory to the Congress. 

RULEMAKING 

SEc. 406. The Secretary shall promulgate 
such rules and regulations as are necessary 
to carry out the provisions of this Act. 

RELATION TO OTHER PROGRAMS 

SEc. 407. Housing assistance provided 
under thw Act shall not exclude Indians 
from being eligible for other federally as
sisted housing programs. 

SEc. 408. As a condition for any financial 
assistance under <titles I and II of> this Act, 
the Secretary shall require that all contrac
tors and subcontractors employed in connec
tion with any project for which funds have 
been provided under <titles I and II of) this 
Act shall comply with the provisions of the 
Act approved March 3, 1931 <40 U.S.C. 276a-
5, known as the Davis-Bacon Act). With re
spect to construction, alteration, or repair 
work to which the Act of March 3, 1921, is 
applicable under this section, the Secretary 
of Labor shall have the authority and func
tions set forth in the Reorganization Plan 
Numbered 14 of 1950 05 F.R. 3176; 64 Stat. 
1267) and section 2 of the Act approved 
June 13, 1934 <40 U.S.C. 276c>.e 

ADDITIONAL COSPONSORS 
s. 24 

At the request of Mr. HUDDLESTON 
the name of the Senator from Maine 
<Mr. MITCHELL) was added as a cospon
sor of S. 24, a bill to provide emergen
cy credit assistance to farmers, and for 
other purposes. 

s. 217 

At the request of Mr. THURMOND, the 
name of the Senator from Alaska <Mr. 
STEVENS> was added as a cosponsor of 
S. 217, a bill to reform procedures for 
collateral review of criminal judg
ments, and for other purposes. 

s. 237 

At the request of Mr. WALLOP, the 
names of the Senator from Kentucky 
(Mr. HUDDLESTON) and the Senator 
from Pennsylvania <Mr. HEINZ) were 
added as cosponsors of S. 237, a bill to 

amend the Internal Revenue Code of 
1954 to provide for the establishment 
of reserves for mining land reclama
tion and for the deduction of amounts 
added to such reserves. 

s. 505 

At the request of Mr. MATTINGLY, 
the name of the Senator from New 
Hampshire <Mr. HUMPHREY) was added 
as a cosponsor of S. 505, a bill to desig
nate the Federal building to be con
structed in Savannah, Ga., as the "Ju
liette Gordon Low Federal Building." 

s. 553 

At the request of Mr. HART, the 
name of the Senator from Arkansas 
<Mr. PRYOR) was added as a cosponsor 
of S. 553, a bill to authorize a national 
program of improving the quality of 
education. 

s. 602 

At the request of Mrs. HAWKINS, the 
names of the Senator from Georgia 
<Mr. NUNN) and the Senator from Wis
consin <Mr. KASTEN) were added as co
sponsors of S. 602, a bill to provide for 
the broadcasting of accurate informa
tion to the people of Cuba, and for 
other purposes. 

s. 663 

At the request of Mr. ARMSTRONG, 
the name of the Senator from New 
Hampshire <Mr. HUMPHREY) was added 
as a cosponsor of S. 663, a bill to pro
hibit the payment of certain agricul
ture incentives to persons who 
produce certain agricultural commod
ities on highly erodible land. 

s. 788 

At the request of Mr. QUAYLE, the 
name of the Senator from Rhode 
Island <Mr. PELL) was added as a co
sponsor of S. 788, a bill to amend the 
Agricultural Act of 1949 to reduce the 
loan rates for the 1983 through 1985 
crops of sugarcane and sugar beets. 

s. 832 

At the request of Mr. D'AMATo, his 
name was added as a cosponsor of S. 
832, a bill to amend the Age Discrimi
nation in Employment Act of 1967 to 
remove the maximum age limitation 
applicable to employees who are pro
tected under such act, and for other 
purposes. 

s. 891 

At the request of Mr. CHAFEE, the 
name of the Senator from New Hamp
shire <Mr. HUMPHREY) was added as a 
cosponsor of S. 891, a bill to develop 
additional procedures for Federal land 
sales. 

s. 994 

At the request of Mr. PRYOR, the 
names of the Senator from Michigan 
<Mr. RIEGLE), the Senator from Mary
land <Mr. SARBANES), and the Senator 
from Massachusetts <Mr. TsoNGAS) 
were added as cosponsors of S. 994, a 
bill to prohibit the production of 
lethal binary chemical munitions by 
the United States and to call on the 

President to continue and intensify re
cently begun efforts in the Committee 
on Disarmament with the Govern
ment of the Union of Soviet Socialist 
Republics and other countries to 
achieve an agreement establishing a 
mutual, verifiable ban on the produc
tion and stockpiling of chemical weap
ons. 

s. 997 

At the request of Mr. ExoN, the 
name of the Senator from Nebraska 
<Mr. ZoRINSKY) was added as a cospon
sor of S. 997, a bill to authorize and 
direct the Secretary of the Interior to 
engage in a special study of the poten
tial for ground water recharge in the 
High Plains States, and for other pur
poses. 

s. 1050 

At the request of Mr. BYRD, the 
name of the Senator from Arkansas 
<Mr. PRYOR) was added as a cosponsor 
of S. 1050, a bill to amend the Arms 
Export Control Act to provide in
creased control by the Congress over 
the making of arms sales. 

s. 1051 

At the request of Mr. TOWER, the 
name of the Senator from Florida 
<Mrs. HAWKINS) was added as a co
sponsor of S. 1051, a bill to amend the 
Internal Revenue Code of 1954 to 
allow certain prepayments of principal 
and interest to be treated as contribu
tions to an individual retirement ac
count, to allow amounts to be with
drawn from such account to purchase 
a principal residence, and for other 
purposes. 

s . 1065 

At the request of Mr. EXON, the 
name of the Senator from Nebraska 
<Mr. ZoRINSKY) was added as a cospon
sor of S. 1065, a bill to authorize con
tinued Federal and State cooperative 
efforts to study the depleting water re
sources of the States of the high 
plains, and for other purposes. 

s. 1113 

At the request of Mr. D' AMATO, the 
names of the Senator from Alaska 
<Mr. STEVENS), the Senator from Flori
da <Mrs. HAWKINS), and the Senator 
from North Carolina <Mr. EAST) were 
added as cosponsors of S. 1113, a bill 
to amend the Internal Revenue Code 
of 1954 to provide that tax-exempt in
terest shall not be taken into account 
in determining the amount of social 
security benefits to be taxed. 

s. 1144 

At the request of Mr. HEINZ, the 
name of the Senator from New Jersey 
<Mr. BRADLEY) was added as a cospon
sor of S. 1144, a bill to suspend period
ic reviews of disability beneficiaries 
having mental impairments pending 
regulatory reform of the disability de
termination process. 

s. 1170 

At the request of Mr. PRYOR, the 
name of the Senator from Alabama 
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<Mr. HEFLIN) was added as a cosponsor 
of S. 1170, a bill to establish a Director 
of Operational Testing and Evaluation 
in the Department of Defense, and for 
other purposes. 

s. 1200 

At the request of Mr. TRIBLE, the 
name of the Senator from North Caro
lina <Mr. HELMS) was added as a co
sponsor of S. 1200, a bill entitled the 
"National Right To Work Bill." 

SENATE JOINT RESOLUTION 94 

At the request of Mr. MATTINGLY, 
the name of the Senator from New 
Jersey <Mr. LAUTENBERG) was added as 
a cosponsor of Senate Joint Resolu
tion 94, a joint resolution to authorize 
and request the President to designate 
May 8, 1983, to June 19, 1983, as 
"Family Reunion Month." 

SENATE JOINT RESOLUTION 97 

At the request of Mr. BOSCHWITZ, 
the names of the Senator from Utah 
<Mr. GARN) and the Senator from 
North Dakota <Mr. ANDREWS) were 
added as cosponsors of Senate Joint 
Resolution 97, a joint resolution to au
thorize the erection of a memorial on 
public grounds in the District of Co
lumbia, or its environs, in honor and 
commemoration of members of the 
Armed Forces of the United States 
and the allied forces who served in the 
Korean war. 

SENATE RESOLUTION 52 

At the request of Mr. CHAFEE, the 
name of the Senator from New Hamp
shire <Mr. HUMPHREY) was added as a 
cosponsor of Senate Resolution 52, a 
resolution expressing the Senate's op
position to an imposition of a fee on 
domestic and imported crude oil and 
refined products. 

SENATE RESOLUTION 95 

At the request of Mr. PERCY, the 
names of the Senator from South 
Carolina <Mr. HOLLINGS), the Senator 
from Wyoming <Mr. WALLOP), and the 
Senator from Wyoming <Mr. SIMPSON) 
were added as cosponsors of Senate 
Resolution 95, a resolution to express 
the sense of the Senate that the Presi
dent should initiate negotiations on a 
new long-term agreement on agricul
tural trade with the Soviet Union. 

SENATE RESOLUTION 119 

At the request of Mr. D' AMATO, the 
name of the Senator from Missouri 
<Mr. DANFORTH) was added as a co
sponsor of Senate Resolution 119, a 
resolution expressing the sense of the 
Senate that the United States should 
proceed with the sale and delivery of 
F-16 aircraft to Israel. 

SENATE RESOLUTION 122 

At the request of Mr. MOYNIHAN, the 
names of the Senator from West Vir
ginia <Mr. RANDOLPH), the Senator 
from Pennsylvania <Mr. SPECTER), the 
Senator from Kentucky <Mr. HUDDLE
STON), the Senator from West Virginia 
<Mr. BYRD), and the Senator from 
Tennessee <Mr. SASSER) were added as 
cosponsors of Senate Resolution 122, a 

resolution expressing the sense of the 
Senate that the President should 
reduce imports of apparel so that im
ported apparel comprises no more 
than 25 percent of the American ap
parel market. 

SENATE RESOLUTION 126 

At the request of Mr. WALLOP, the 
names of the Senator from Illinois 
<Mr. PERCY), the Senator from Iowa 
<Mr. JEPSEN), the Senator from Ala
bama <Mr. HEFLIN), and the Senator 
from Michigan <Mr. RIEGLE) were 
added as cosponsors of Senate Resolu
tion 126, a resolution to express the 
sense of the Senate that the changes 
in the Federal estate tax laws made by 
the Economic Recovery Tax Act of 
1981 should not be modified. 

AMENDMENTS SUBMITTED 

IMMIGRATION REFORM AND 
CONTROL ACT 

HAWKINS AMENDMENT NO. 1244 
Mrs. HAWKINS submitted an 

amendment intended to be proposed 
by her to the bill <S. 529> to revise and 
reform the Immigration and National
ity Act, and for other purposes, as fol
lows: 

At the appropriate place in the bill add: 
SEc. . There are authorized to be appro

priated to an immigration emergency revolv
ing fund, to be established in the Treasury, 
$35,000,000, to be used to provide for an in
crease in border patrol or other enforce
ment activities of the Service and for reim
bursement of State and localities in provid
ing assistance to the Attorney General in 
meeting an immigration emergency, except 
that no amounts may be withdrawn from 
such funds with respect to an emergency 
unless the President has determined that 
the immigration emergency exists and has 
certified such fact to the Judiciary Commit
tees of the House of Representatives and of 
the Senate. 

FIRST CONCURRENT BUDGET 
RESOLUTION-FISCAL YEAR 1984 

HOLLINGS AMENDMENT NO. 1245 
Mr. DOMENIC! (for Mr. HOLLINGS) 

proposed an amendment to the con
current resolution <S. Con. Res. 27> re
vising and replacing the congressional 
budget for the U.S. Government for 
the fiscal year 1983, and setting forth 
the congressional budget for the U.S. 
Government for the fiscal years 1984, 
1985, and 1986, as follows: 

On page 4, line 8, delete the number and 
insert in lieu thereof "$1,790,050,000." 

On page 4, line 9, delete the number and 
insert in lieu thereof "$1,981,850,000,000." 

On page 16, line 19, delete the number 
and insert in lieu thereof "$28,400,000,000." 

PRYOR AMENDMENTS NOS. 1246 
AND 1247 

Mr. PRYOR proposed two amend
ments to the concurrent resolution, 
Senate Concurrent Resolution 27, 
supra, as follows: 

AMENDMENT No. 1246 
On page 3, decrease the figure on line 13 

by $2,000,000,000. 
On page 3, decrease the figure on line 14 

by $3,400,000,000. 
On page 3, decrease the figure on line 15 

by $3,600,000,000. 
On page 3, decrease the figure on line 19 

by $1,000,000,000. 
On page 3, decrease the figure on line 20 

by $2,500,000,000. 
On page 3, decrease the figure on line 21 

by $3,400,000,000. 
On page 4, decrease the figure on line 1 by 

$1,000,000,000. 
On page 4, decrease the figure on line 2 by 

$2,500,000,000. 
On page 4, decrease the figure on line 3 by 

$3,400,000,000. 
On page 4, decrease the figure on line 7 by 

$1,000,000,000. 
On page 4, decrease the figure on line 8 by 

$3,500,000,000. 
On page 4, decrease the figure on line 9 by 

$6,900,000,000. 
On page 4, decrease the figure on line 14 

by $1,000,000,000. 
On page 4, decrease the figure on line 15 

by $2,500,000,000. 
On page 4, decrease the figure on line 16 

by $3,400,000,000. 
On page 6, decrease the figure on line 5 by 

$2,000,000,000. 
On page 6, decrease the figure on line 6 by 

$1,000,000,000. 
On page 6, decrease the figure on line 11 

by $3,200,000,000. 
On page 6, decrease the figure on line 12 

by $2,300,000,000. 
On page 6, decrease the figure on line 17 

by $3,200,000,000. 
On page 6, decrease the figure on line 18 

by $3,000,000,000. 
On page 25, decrease the figure on line 17 

by $200,000,000. 
On page 25, decrease the figure on line 18 

by $200,000,000. 
On page 25, decrease the figure on line 23 

by $400,000,000. 
On page 25, decrease the figure on line 24 

by $400,000,000. 

AMENDMENT No. 1247 
On page 3, decrease the figure on line 13 

by $880,000,000. 
· On page 3, decrease the figure on line 14 
by $880,000,000. 

On page 3, decrease the figure on line 15 
by $880,000,000. 

On page 3, decrease the figure on line 19 
by $180,000,000. 

On page 3, decrease the figure on line 20 
by $590,000,000. 

On page 3, decrease the figure on line 21 
by $760,000,000. 

On page 4, decrease the figure on line 1 by 
$180,000,000. 

On page 4, decrease the figure on line 2 by 
$590,000,000. 

On page 4, decrease the figure on line 3 by 
$760,000,000. 

On page 4, decrease the figure on line 7 by 
$180,000,000. 

On page 4, decrease the figure on line 8 by 
$770,000,000. 
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On page 4, decrease the figure on line 9 by 

$1,530,000,000. 
On page 4, decrease the figure on line 14 

by $180,000,000. 
On page 4, decrease the figure on line 15 

by $590,000,000. 
On page 4, decrease the figure on line 16 

by $760,000,000. 
On page 7, decrease the figure on line 6 by 

$880,000,000. 
On page 7, decrease the figure on line 7 by 

$180,000,000. 
On page 7, decrease the figure on line 13 

by $880,000,000. 
On page 7, decrease the figure on line 14 

by $590,000,000. 
On page 7, decrease the figure on line 20 

by $880,000,000. 
On page 7, decrease the figure on line 21 

by $760,000,000. 

HABEAS CORPUS FEDERALISM 
ACT OF 1983 

EAST AMENDMENTS NOS. 1248 
AND 1249 

<Referred to the Committee on the 
Judiciary.) 

Mr. EAST submitted two amend
ments intended to be proposed by him 
to the bill CS. 52) to combat violent 
and major crime by establishing a Fed
eral offense for continuing a career of 
robberies or burglaries while armed 
and providing a mandatory sentence 
of life imprisonment, as follows: 

AMENDMENT No. 1248 
"SEc. . This Title may be cited as the 

''Habeas Corpus Federalism Act of 1983. 
"SEC. 131. Section 2254<a> of title 28, 

United States Code, is amended to read as 
follows: 

"(a) The Supreme Court, a Justice there
of, a circuit judge, or a district court shall 
entertain an application for a writ of habeas 
corpus on behalf of a person in custody pur
suant to a judgment of a State court only on 
a ground which presents a substantial Fed
eral constitutional question, and then only 
if-

"{l) it was not previously raised and deter
mined, 

"<2> there has been no fair and adequate 
opportunity to raise it and have it deter
mined, and 

"(3) it cannot thereafter be raised and de
termined in a proceeding in the State court, 
by an order or judgment subject to review 
by the Supreme Court of the United States 
on a writ of certiorari.". 

SEc. 132. Section 636(b)(l){B) of title 28, 
United States Code, is amended to read as 
follows: 

"CB> a judge may also designate a magis
trate to conduct hearings, including eviden
tiary hearings, except evidentiary hearings 
in cases brought pursuant to section 2254 of 
this title, and to submit to a judge of the 
court proposed findings of fact and recom
mendations for the disposition, by such 
judge, of any motion excepted in subpara
graph <A>. of applications for post trial 
relief made by individuals convicted of 
criminal offenses and of prisoner petitions 
challenging conditions of confinement.". 

AMENDMENT No. 1249 
Add the following new section at the end 

of the bill: 

SEC. . <a> This section may be cited as 
the "Marihuana Cultivation on Federal 
Lands Crime Act of 1982". 

<b> Chapter 91 of title 18 of the United 
States Code is amended by adding at the 
end thereof the following: 
"§ 1864. Prohibition against growing marihuana 

on Federal lands; penalties 
"It shall be unlawful for any person know

ingly or intentionally to plant, grow or culti
vate marihuana on Federal lands unless spe
cifically authorized by another provision of 
Federal law. Any person who violates this 
section shall be sentenced to a term of im
prisonment of not less than one year and 
not more than fifteen years, and a fine of 
not less $10,000 and not more than 
$15,000,000. Any person who, having previ
ously been convicted of a violation of this 
section, again violates this section, shall be 
sentenced to a term of imprisonment of not 
less than ten years and not more than 
thirty years and a fine of not less than 
$100,000 or not more than $30,000,000.". 

<c> The section analysis of chapter 91 of 
title 18 of the United States Code is amend
ed by inserting at the end of thereof the fol
lowing item: 
"186-1. Prohibition against growing marihuana on Federal 

lands: penalties.". 

FEDERAL ANTITAMPERING ACT 

EAST AMENDMENT NO. 1250 
Mr. THURMOND (for Mr. EAST) 

(for himself, Mr. THURMOND, and Mr. 
HOLLINGS) proposed an amendment to 
the bill <S. 216) to amend title 18, 
United States Code, to combat, deter, 
and punish individuals who adulterate 
or otherwise tamper with food, drug, 
cosmetic, and other products with 
intent to cause personal injury, death, 
or other harm, as follows: 

At the end of the committee amendment 
add the following new section: 

SEc. 4. <a> The following new section shall 
be added to title 35 of the United States 
Code: 
"§ 155A. Patent Term Restoration 

"(a) Notwithstanding the provisions of 
section 154, the term of each of the follow
ing patents shall be extended in accordance 
with this section: 

"( 1 > Any patent which encompasses 
within its scope a composition of matter 
which is a new drug product, if during the 
regulatory review of the product by the 
Federal Food and Drug Administration-

" CA> the Federal Food and Drug Adminis
tration notified the patentee, by letter 
dated February 20, 1976, that such product's 
new drug application was not approvable 
under section 505(b)(l) of the Federal Food, 
Drug, and Cosmetic Act; 

"<B> in 1977 the patentee submitted to the 
Federal Food and Drug Administration the 
results of a health effects test to evaluate 
the carcinogenic potential of such product; 

<C> the Federal Food and Drug Adminis
tration approved, by letter dated December 
18, 1979, the new drug application for such 
product; and 

"<D> the Federal Food and Drug Adminis
tration approved, by letter dated May 26, 
1981, a supplementary application covering 
the facility for the production of such prod
uct; and 

"(2) Any patent which encompasses 
within its scope a process for using the com-

position of matter described in paragraph 
(1). 

"<b> The term of any patent described in 
subsection <a> shall be extended for a period 
equal to the period beginning February 20, 
1976, and ending May 26, 1981 and such 
patent shall have the effect as if originally 
issued with such extended term. 

"(c) The patentee of any patent described 
in subsection <a> shall, within ninety days 
after the date of enactment of this section, 
notify the Commissioner of Patents and 
Trademarks of the number of any patent so 
extended. On receipt of such notice, the 
Commissioner shall confirm such extension 
by placing a notice thereof in the official 
file of such patent and publishing an appro
priate notice of such extension in the Offi
cial Gazette of the Patent and Trademark 
Office.". 

<b> The analysis for Chapter 14 of such 
title 35 is amended by adding at the end 
thereof the following: 
"155A. Patent term restoration.". 

PRYOR AMENDMENT NO. 1251 
Mr. PRYOR proposed an amend

ment to the bill, S. 216, supra, as fol
lows: 

On page 5, following line 25, insert the fol
lowing: 

<3> Whoever willfully and maliciously im
parts or conveys false information, knowing 
the information to be false that a household 
product as described in subsection <a> is or 
has been tainted shall be imprisoned for not 
more than one year or fined not more than 
$10,000 or both. 

NOTICES OF HEARINGS 

SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. ANDREWS. Mr. President, I 

would like to announce for the inf or
mation of the public that the Select 
Committee on Indian Affairs will hold 
a business meeting on Thursday, May 
12, 1983, to mark up S. 856, to provide 
for an Indian housing program for 
construction and financing of housing 
for Indians, and for other purposes. 

The meeting will be held in S-224, 
Capitol, and will begin at 10 a.m. For 
further information, please contact 
Mike Mahsetky at 224-2251. 

AUTHORITY FOR COMMITTEES 
TO MEET 

COMMITTEE ON FOREIGN RELATIONS 
Mr. TOWER. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the 
Senate on Tuesday, May 10, at 10 a.m., 
to mark up the foreign aid legislation. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SMALL BUSINESS COMMITTEE 
Mr. TOWER. Mr. President, I ask 

unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Wednesday, May 11, to hold a hear
ing on S. 1022, a bill to amend section 
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S<a> of the Small Business Administra
tion Act. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON PATENTS, COPYRIGHTS, AND 

TRADEMARKS 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Patents, Copyrights and 
Trademarks, of the Committee on the 
Judiciary, be authorized to meet 
during the session of the Senate on 
Thursday, May 12, at 2:30 p.m., to 
hold a hearing to consider computer
ized criminal history. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE HIGHWAY BEAUTIFICATION 
ACT 

e Mr. STAFFORD. Mr. President, the 
original purpose of the Highway Beau
tification Act was a commendable 
one-to preserve the &cenic beauty of 
this country for the motoring public. 
Changes over the years have under
mined the original purposes of this act 
until it has become a vehicle for the 
protection of the industry it was 
charged with regulating. 

Dr. Charles Floyd, a professor in the 
Department of Real Estate and Legal 
Studies at the University of Georgia, 
has followed the Highway Beautifica
tion Act since it was first passed. Dr. 
Floyd is a recognized expert on this 
subject. He has coauthored a book on 
highway beautification, published a 
number of articles, and served as a 
member of the National Advisory 
Committee on Outdoor Advertising 
and Motorists Information. 

Dr. Floyd has written two articles 
which I want to bring to the attention 
of my distinguished colleagues. The 
first article, "Requiem for the High
way Beautification Act" documents 
the history of the act and what has 
gone wrong in its implementation. The 
second article, "Should Billboards Be 
Subject to Road User Fees?" outlines 
an innovative approach and offers a 
persuasive argument for treating bill
boards as a use of the road. All other 
users of the highway pay certain user 
fees for that privilege-why should 
not billboards do the same? 

I ask that the two articles by Dr. 
Floyd be printed in the RECORD. 

[From the APA Journal, Autumn 19821 

REQUIEM FOR THE HIGHWAY BEAUTIFICATION 
ACT 

<By Charles F. Floyd) 
The Highway Beautification Act is a fail

ure. Passed with much fanfare in 1965, the 
act wa.<: supposed to result in the removal of 
existing billboard clutter from our rural 
roadsides and the prevention of its future 

spread. 1 It has accomplished neither objec
tive. 

An earlier article in this journal detailed 
the history of the beautification program 
and enumerated some of the reasons for the 
act's lack of success <Floyd 1979a). Those 
who read that sad tale of environmental 
regulatory failure may have gained some 
solace from the sentiment that "Well-at 
least it can't get any worse." You were 
wrong! In the past several years the act has 
been almost totally transformed into a sign 
industry dominated program that is actually 
enriching and subsidizing the industry it 
was meant to regulate, and is serving as a 
protective umbrella to shield the industry 
from state and local governments that 
desire to effectively control billboard blight. 
Indeed, legislative proposals to repeal the 
act have led to the ironic situation in which 
environmental organizations that originally 
fought for the passage of the act have been 
supporting its repeal, while the billboard in
dustry has become the act's vigorous cham
pion. 

THE HIGHWAY BEAUTIFICATION ACT 

The Highway Beautification Act made 
billboard control mandatory in all states 
along the federally funded interstate and 
primary systems <most U.S.-numbered 
routes>. States not complying with the act's 
provisions could lose 10 percent of their fed
eral highway funds. The seeds of failure 
were already planted in the act, however
particularly in the provision permitting new 
billboards in any area zoned commercial or 
industrial, and in the requirement that cash 
compensation be paid for the removal of 
any nonconforming sign. The first provision 
has meant that new signboards have gone 
up in areas where they are totally inharmo
nious, while the second has meant that very 
few signs have actually been removed under 
the act. On the contrary, denying the states 
and local governments the traditional right 
to remove nonconforming signs under their 
police powers after a reasonable amortiza
tion period has prevented many communi
ties from forcing the removal of unsightly 
nonconforming billboards. 

CONTROL OF NEW SIGNS 

The Highway Beautification Act has been 
very ineffective in controlling the erection 
of billboards along rural roadsides. New 
signs were supposed to be erected only in 
areas of commercial or industrial use and 
were made subject to size, spacing, and 
lighting criteria. Unfortunately for the 
stated objectives of the act, the Secretary of 
Transportation was not allowed to set any 
national standards, but was to enter into 
agreements with the states based on cus
tomary use. "Customary use" was defined in 
a rather curious way. 

SIZE AND SPACING STANDARDS 

The federal government first proposed a 
maximum size of 400 square feet for new 
signs but later changed this to 650 square 
feet, even though a national inventory 
showed that size to be larger than all but 
1.85 percent of existing billboards <U.S. 
Congress, House 1967, p. 961>. Finally, the 
Federal Highway Administration developed 
a model agreement in cooperation with the 
Outdoor Advertising Association of America 
which was adopted by thirty-two states 
<Brennan 1979>. The model agreement set a 
maximum size limitation of 1200 square 
feet, equal to the floor area of a medium
sized three bedroom house and approxi-

Footnotes at end of article. 

mately twice the size of the largest bill
boards normally erected along the inter
state system. George Mcinturff, who served 
as chief negotiator of the agreements as 
head of the Scenic Enhancement Division of 
the Federal Highway Administration and 
who now is employed by the Outdoor Adver
tising Association of America as an environ
mental consultant, later testified: 

"That size limit is the outer limit of what 
is used by the industry in major urban areas 
within the United States .... I doubt great
ly that more than one sign out of 2,000 now 
erected, or erected since those controls were 
established, even approaches that 1,200 
square feet." 2 

"Customary spacing" in the guidelines, 
and in most of the states, was defined as 
every five hundred feet on the interstate 
system, and every one hundred feet on the 
primary system within municipalities. 
Under the spacing requirements it is possi
ble to have 10.5 billboard sites per mile on 
each side of the road along an interstate 
highway, a total of 21 sites on both sides. 
Since two faces are permitted at each site, 
42 billboards per mile are allowed along any 
portion of the interstate system that is 
zoned commercial or industrial. On the pri
mary system the comparable figures are 35 
sites and 70 faces per mile. Within munici
palities the allowable sites reach the some
what absurd level of 106 per mile with 212 
possible sign faces. If each of these signs 
were of the maximum allowable size < 1200 
square feet per site), the total area of the 
sign faces would be equal to approximately 
three football fields for each mile of road
way <Brennan 1979). It is obvious, therefore, 
that the size and spacing requirements do 
not serve as any effective control of new 
billboards. 

COMMERCIAL AND INDUSTRIAL ZONES 

Since the size and spacing requirements 
contained in most of the agreements 
amount to virtually no control of outdoor 
advertising, the designation of commercial 
and industrial areas becomes all important. 
Unfortunately, local zoning authorities 
often do not place great importance on pro
viding an uncluttered view for the interstate 
motorist. The real or imagined benefits to 
be derived for local businesses through bill
board advertising usually assume a much 
greater priority. In practice, many local 
communities. and particularly rural coun
ties, have attempted to circumvent the 
Highway Beautification Act by zoning long 
stretches of rural highways as commercial 
and industrial areas. The absence of any re
quirement that such areas actually contain 
commercial or industrial land uses, and the 
acceptance by the Federal Highway Admin
istration of such "phony" zoning makes this 
provision perhaps the largest loophole in 
the entire Highway Beautification Act. 
"PHONY" COMMERCIAL AND INDUSTRIAL ZONING 

Until recently, the Federal Highway Ad
ministration took the position that zoning 
created primarily to permit new outdoor ad
vertising structures would not be recognized 
for purposes of the Highway Beautification 
Act <U.S. Department of Transportation 
1975). This position was upheld in South 
Dakota, whose legislature had zoned virtual
ly all land bordering federal numbered high
ways in the state as commercial. The court 
noted, for example, that billboards would 
have been permitted on all but four miles of 
the over four hundred miles of I-90 in 
South Dakota, and concluded: "Congress 
never intended to subvert the Act's stated 
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purpose to arbitrary actions taken by the in
dividual state legislatures." 3 

Despite this favorable ruling from the 
courts, a clear legislative history rejecting 
phony zoning to permit new billboards 
<Floyd and Shedd 1979, pp. 84-86), and the 
opinion of their own Chief Counsel support
ing this position <Federal Highway Adminis
tration 1976), the Federal Highway Admin
istration <FHW A) has almost never sought 
to enforce the law against phony zoning in 
recent years no matter how flagrant the 
abuse. 

For example, following the earlier court 
decision against the state, several South 
Dakota counties zoned long strips of rural 
land along federal highways as commercial. 
Lyman County, with a declining population 
of approximately four thousand and slight
ly over two hundred people employed in 
wholesale and retail trade, zoned twenty
nine of fifty-two miles of I-90 for commer
cial use in bands three hundred feet wide on 
each side of the road. Some of these strips 
extended more than three miles from any 
access to the highway at an interchange. 
The Town of Lyman. which had a popula
tion of approximately fifty and not even a 
single commercial enterprise. zoned four 
miles of I-90 as commercial <Fifth District 
Planning and Development Commission 
1976). 

A field investigation by the FHW A re
vealed that Lyman County had no compre
hensive plan-requirement by state law 
before any permanent zoning ordinance can 
be adopted. County officials were unable to 
even find the zoning maps during the visit, 
but finally located them several months 
later. Despite the FHWA official's conclu
sions that "there is no obvious justification 
for the designation of such large commer
cial districts based upon existing or project
ed needs" and "the only justification Cof
fered by county officials] for the [zoning] 
change was that the billboard people 
wanted it," the Federal Highway Adminis
tration has refused to take any action to 
correct this obvious abuse of the beautifica
tion act. 4 

Deming, New Mexico, a community with a 
1970 population of about 8,300, zoned 35 
square miles of its extraterritorial area in 
1978. The new zoning included 3,342 acres as 
industrial and 3,065 acres as commercial, 
most of the latter being in narrow strips on 
both sides of I-10 and other federally 
funded highways in the area. The FHW A 
Division Administrator observed that: 

"Most of the land zoned commercial is 
vacant and apparently being used for graz
ing and farming. It is difficult to envision 
the type of expanison Deming would have 
to undergo to actually have such a large 
commercial area under development in the 
foreseeable future. There is little doubt that 
these commercially zoned areas would 
become lined with billboards long before 
they were commercially developed." 5 

Despite these findings and his own conclu
sions that "this zoning action and ensuing 
erection of billboards along the Interstate 
appear contrary to the Highway Beautifica
tion Act," the Associate Federal Highway 
Administrator for Right-of-Way and Envi
ronment acquiesed to this blatant example 
of phony zoning. s 

Clark County, Nevada <Las Vegas) reclas
sified its H-2 <General Highway Frontage 
District>-which permitted commercial uses 
only upon issuance of a conditional use 
permit-as a commercial zone in 1976. The 
county also expanded the zone to extend 
660 feet on each side of the centerline of 137 

miles of I-15 and US-95. Not only did this 
enable the state to permit a number of ex
isting non-conforming signs, if fully utilized 
it could have resulted in the potential erec
tion of 11,568 new signs. 7 This was a little 
blatant even for the Federal Highway Ad
ministration, and they requested that the 
state rescind their recognition of the zone as 
commercial for purposes of permitting new 
billboards, an action that was finally accom
plished following a determination by the 
Nevada Supreme Court that the extensive 
use of the H-2 zone violated the intent of 
the beautification act. 8 Despite this ruling, 
Clark County has continued to rezone rural 
areas as commercial to permit billboards. 
For example, one parcel located approxi
mately one-half mile from any existing com
mercial use was zoned commercial to permit 
"a one space parking lot" and a billboard. 9 

Following the construction of I-95, the 
Town of Hardeeville, South Carolina passed 
a zoning ordinance in 1977 <Town of Har
deeville 1977). Under this ordinance several 
areas along I-95 were zoned as commercial 
which had no potential for commercial de
velopment-except for billboards. One 
parcel had no public access except through 
a park; two had no public access at all. Two 
parcels were zoned "Traveler Commercial" 
even though they were located approxi
mately two miles from any interchange with 
I-95; one of these had no public access. The 
ordinance also permitted one hundred foot 
spacing for billboards, a violation of South 
Carolina's outdoor advert.ising control 
agreement with the Secretary of Transpor
tation. 

An inspection conducted in early 1981 by a 
Federal Highway Administration review 
team found that the Hardeeville zoning was 
not accomplished in accordance with the 
South Carolina Code. They concluded: 

"The zoning of these five areas does not 
stand the test of reasonableness. Each is 
either poorly served by public access or has 
none at all. None are directly (physically) 
supported by compatible adjacent land uses. 
None are commercially developed, other 
than with outdoor advertising devices." 10 

Despite these findings, the Federal High
way Administration has refused to take any 
action regarding either the Hardeeville 
phony zoning or the violation of the spacing 
requirements. 11 In fact, the FHW A has re
cently taken the position that monitoring of 
local zoning "will be limited to assuring that 
a comprehensive plan was adopted pursuant 
to State codes." 12 

UNZONED COMMERCIAL AND INDUSTRIAL AREAS 
The designation of "unzoned commercial 

and industrial areas" is another huge loop
hole permitting billboards along predomi
nantly rural roadsides. The original idea 
was that this designation would encompass 
areas that were easily recognizable to the 
average motorist as genuine commercial and 
industrial areas, but which were located in 
jurisdictions which lacked comprehensive 
zoning. It hasn't quite turned out that way. 
The draft agreement that was proposed in 
1966 would have defined such areas as two 
industrial or commercial activities located 
within a radius of three hundred feet, and 
this concept was even endorsed by the Out
door Advertising Association of America 
<U.S. Congress, Senate 1965). In the final 
agreements, however, the unzoned commer
cial or industrial area was defined in most 
states as eight hundred feet each side of 
only one such activity <Floyd and Shedd 
1979, pp. 99-104). In practice, even the most 
obscure commercial or industrial use will 
often serve to permit several new signs. 

Consider, for example, the three bill
boards in photo 3 on I-85 in a rural residen
tial area of South Carolina. If one looks 
carefully through the supports of the near
est sign he can see a small auto repair serv
ice located on the nearby secondary road. 
This obscure business serves to designate 
this area as an "unzoned commercial area," 
despite the fact that South Carolina's agree
ment with the Secretary states that such a 
classification is not permitted in an area 
that is primarily residential in character. 
The FHW A's recent review agreed with this 
assessment, but the agency refused to take 
any corrective action. 13 

[Photos not printed in the RECORD.] 
Of course, if an advertiser cannot find 

some existing obscure commercial or indus
trial use, one can be created. The billboards 
in photo 4, and another just off to the right, 
are located on I-95 in South Carolina. Below 
the McDonald's sign is a small building with 
a painted sign across the back wall pro
claiming the structure to be the "McDon
ald's District Office and Warehouse Facili
ty." 

No matter how obscure, at least these 
buildings can be seen from the roadway. 
Often, however, qualifying activities are not 
even visible, at least not in the normally ac
cepted sense of the word. Consider, for ex
ample, the Rodeway Inn billboard <photo 6> 
located next to a residence on I-40 near 
Asheville, North Carolina. Photograph 5 
looks slightly left of the sign toward a resi
dential area. The arrow points out Parkway 
Auto Service, a small establishment located 
about seven hundred feet from the road 
behind eight homes. 

The three signs shown in photograph 7 
are located nearby in another area which 
appears to consist entirely of agricultural 
and residential land uses. Ah-but you have 
not looked carefully enough. Nestled under 
those trees. past the grazing cows and 
peaceful homes, is a small knitting plant lo
cated over eight hundred feet from the 
roadway <photo 8>. 

Although it is doubtful that 1 out of 
100,000 motorists unfamilar with the area 
could locate these "commerical and industri
al" activities, they were used by the North 
Carolina Department of Transportation to 
justify permitting these billboards on a 
newly constructed interstate highway. Here 
again, the Federal Highway Administration 
refused to take any corrective action, con
tending that the signs "were erected in ac
cordance with State and Federal regula
tions." i• 

REMOVAL OF NONCONFORMING SIGNS 
Communities have traditionally eliminat

ed nonconforming signs through amortiza
tion under the police power <Floyd and 
Shedd 1979, Chapter 4; Williams 1974-1975, 
Chap. 116; and Floyd 1982a). Despite the 
fact that twenty-two states were already re
moving nonconforming billboards under the 
earlier Bonus Act through their use of the 
police power, the 1965 Act required the pay
ment of cash compensation to both the sign 
owner and owner of the land on which the 
sign was located. 15 Congress justified this 
change in policy on the basis that controls 
were being extended to the primary system 
where outdoor advertising was long estab
lished. There is considerable evidence, how
ever. that the Congress did not fully under
stand the implication of this action. For ex
ample, during the debate Senator Muskie 
emphasized that "under the bill all that can 
be compensated for is whatever remains of 
the leaseholds or the unamortized values, so 
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that if, in fact, the billboard has been com
pletely amortized or the leasehold has ex
pired, no compenstion will be paid under the 
bill." 16 This, of course, is an almost exact 
description of the amortization principle 
which was being outlawed by the act. 

This triumph for the billboard lobby was 
made very clear in 1972 when the Secretary 
of Transportation made a determination 
that Vermont's policy of not paying ca.sh 
compensation for the removal of noncon
forming billboards did not consititute "ef
fective control" under the meaning of the 
Highway Beautification Act. The state chal
lenged this mandatory compensation provi
sion on the basis that < 1 > such action was 
not authorized under a proper construction 
of the act, and (2) the provision violated the 
Tenth Amendment to the U.S. Constitution. 
The court ruled against Vermont, and the 
state was forced to pay ca.sh compensa
tion.11 

Subsequent experience has proven that 
the Congress' belief that the value of non
conforming signs would generally decrease 
over time was not justified. To the contrary, 
the average compensation paid for the sign
boards has continually risen, even though 
the outdoor advertising industry has gener
ally depreciated billboards over a period of 
eight years or less for tax purposes. Lenient 
regulations regarding repair and refurbish
ment have allowed the sign companies to 
continually rebuild and repair the noncon
forming signs and, in effect, to give them 
eternal life. Combined with unrealistically 
high sign appre:t.isals, this has resulted in a 
continual increase in sign removal costs. A 
General Accounting Office report estimated 
future increases at 6 percent annually <Con
troller General of the United States 1978). 
Experience has shown that this estimate is 
much too low, with the actual average cost 
of signs acquired under the program rising 
almost 13 percent annually between fiscal 
years 1976 and 1980. 

Congress made compensation mandatory 
for the removal of nonconforming signs, and 
declared in a 1968 amendment that no signs 
are required to be removed unless the feder
al share of compensation is available, but 
has since failed to appropriate the funds 
necessary to complete the program within 
any reasonable time. The first sign removed 
under the beautification program was ac
quired in May 1971, nearly a year after the 
"final compliance date" of July 1, 1970, that 
was originally set in the act for the removal 
of all nonconforming signs. Since 1971 ap
proximately 107,000 nonconforming signs 
have been removed under the act at a cost 
in excess of $150 million. Over 133,000 non
conforming billboards remain, along with 
approximately 54,000 illegal signs. 18 

Although according to the Federal High
way Administration approximately 46 per
cent of the noncomforming signs have been 
removed, this figure gives a totally false im
pression regarding the status of the acquisi
tion program. Most of the billboards re
moved have been small and obsolete signs of 
little value. Most of the larger and more val
uable signs remain. 

Public projects are normally planned so as 
to maximize the benefit-to-cost ratio; the 
billboard removal program has been de
signed to minimize the benefit-to-cost ratio. 
In 1976 Congress directed that the first pri
ority for removal be signs voluntarily of
fered by the billboard companies, while 
other nonconforming signs along heavily 
traveled rural highways be the la.st re
moved. The result of this strategy is that 
the very limited funds appropriated for 

highway beautification have been dissipated 
with little benefit except to the outdoor ad
vertising firms. 

Furthermore, the FHW A has ruled that 
beautification funds can be used to remove 
signs that were being acquired to make way 
for new construction. In other words, the 
meager monies available for beautification 
have been used to remove signs that would 
have otherwise been acquired with construc
tion funds. In some states over half of the 
beautification monies have been utilized in 
this way-to no benefit to the stated pur
poses of the Highway Beautification Act. 

The FHW A recently estimated that com
pletion of the beautification program would 
require an additional expenditure of ap
proximately $995 million in 1980 dollars. 
With a 7 percent rate of inflation the esti
mated cost to complete the program in ten 
years would be $1.3 billion; a twenty year 
program was estimated to cost $1.9 billion. 
At a more realistic inflation rate of 13 per
cent, the comparable figures were $1.8 bil
lion and $3. 7 billion. 19 Even these estimates 
are too low, however, since they are based 
on an average cost of $1808 per sign, less 
than recent acquisition costs and far less 
than required for the more valuable signs to 
be acquired. 

For fiscal year 1981 the Congress appro
priated $8.5 million for the sign program. Of 
this amount, $7.7 million was required for 
payments contractually obligated under the 
Bonus Act, leaving only $800,000 for sign re
moval. The fiscal 1982 appropriation allocat
ed only $500,000 for the beautification pro
gram, approximately $7.2 million less than 
required just for bonus payments. 20 If one 
makes the totally unrealistic and totally in
correct favorable assumptions that (1) the 
entire $500,000 could be used to acquire 
nonconforming signs, (2) the Federal High
way Administration's estimates of the cost 
to complete the program are correct, and (3) 
there will be no further inflation, then this 
level of appropriations would fund the re
moval of all the currently nonconforming 
signs in slightly less than two thousand 
years. 

The 1982 Department of Transportation 
appropriations act also contained a rather 
obscure clause that was added in the confer
ence committee by Senator Andrews of 
North Dakota: "notwithstanding any other 
provision of law, any determination as to 
whether any outdoor advertising sign, dis
play, or device is or has been lawfully erect
ed under State law or is entitled to compen
sation shall not be affected by any waiver of 
compensation." 2 1 

This provision appears to have had major 
benefits for one sign company. The state of 
North Dakota issued conditional sign per
mits after the passage of the 1965 Beautifi
cation Act in which the applicant waived 
the right to compensation if the law was 
subsequently changed to make the sign non
conforming. The Newman Sign Company re
ceived 141 of these conditional permits. 
After the state passed a law complying with 
the act in 1972, it sought to remove the 
signs as specified in these conditional per
mits. Newman and other sign companies 
challenged the state's action, but the North 
Dakota Supreme Court upheld the state, as 
did the U.S. Supreme Court. 22 Even so, the 
signs will now remain, as acknowledged by 
Secretary of Transportation Drew Lewis in 
a letter to Senator Andrews.23 The cost to 
the taxpayers of making these illegal signs 
subject to compensation was far in excess of 
the entire appropriation for beautification 
in the appropriations act. Of course, with no 

money to remove the signs, they undoubted
ly will remain, providing a windfall profit to 
their owners. 

THE 19 7 8 AMENDMENTS 

In response to lobbying from the outdoor 
advertising industry, the act was amended 
in 1978 to require that compensation be 
paid whenever a nonconforming sign is re
moved under any state or local land use con
trol, environmental, or zoning law.24 Previ
ously, compensation was required only 
where signs were removed because of the 
act; it was not required where signs were re
moved because they were nonconforming 
under other state conservation or environ
mental laws, or under local comprehensive 
zoning ordinances. The amendment repre
sents an unprecedented limitation on local 
zoning authorities and a victory by the in
dustry in its long-standing campaign to deny 
state and local governments the traditional 
right to remove nonconforming signs 
through the use of the police power. 

This triumph of the billboard lobby, 
which has added an estimated 38,000 signs 
and $259 million to the cost of the removal 
program,25 was made even more costly to 
the taxpayers when the Federal Highway 
Administrator succumbed to industry pres
sure and ruled that the amendment would 
apply to signs that were still in litigation 
even though they had already been removed 
by the effective date of the amendment 
<Arieff 1979). Even more significantly, the 
amendment has been used by the outdoor 
advertising industry as the basis for passage 
of laws in many states requiring the pay
ment of compensation for any off-premise 
sign wherever located. Thus, the beautifica
tion act has been used as a vehicle to block 
local billboard removal programs, long one 
of the outdoor advertising industry's most 
cherished objectives. 

For example, in 1977 New York's highest 
court ruled that the state could require the 
removal of approximately one hundred bill
boards in their Catskill Park without the 
payment of ca.sh compensation after a six
and-a-half-year amortization period. 26 Fol
lowing the passage of the 1978 amendment 
and the subsequent ruling by the Federal 
Highway Administrator requiring payment 
even where property rights had already 
been extinguished under law, the state was 
forced to allow the signs to remain under 
the threat of a loss of 10 percent of their 
federal aid highway funds <Signs of the 
Times 1980>. 

Seattle passed a sign control ordinance in 
1968 which provided for the removal of non
conforming signs without ca.sh compensa
tion after the expiration of a ten year amor
tization period. Among these nonconform
ing signs were several located adjacent to 
the Ala.ska Skyway. In 1977 the city notified 
the billboard company that the signs were 
in violation of the ordinance and would 
have to be removed. The Supreme Court of 
Washington ruled that the billboard compa
ny must remove the signs and that it would 
be an unconstitutional gift of public funds 
for the city or state to pay ca.sh compensa
tion. 27 Even so, upon the request of the 
Outdoor Advertising Association of America 
the Federal Highway Administrator sent an 
official warning letter to the state, notifying 
them that penalty proceedings would be ini
tiated within forty-five days unless they vio
lated the order of their own Supreme Court 
and paid compensation for the signs in ques
tion. This is the only warning letter that 
has ever been sent to a state solely for oper
ational deficiencies. A copy of the warning 
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letter was also sent to the outdoor advertis
ing industry's attorney thanking him "for 
your interest in the Highway Beautification 
Program." 28 

A somewhat similar situation ocurred in 
San Diego. The California Supreme court, 
after upholding an ordinance completely 
banning billboards within San Diego and re
quiring their removal after an amortization 
period, modified their opinion to require 
ca.sh compensation for signs on federally 
funded highways as a result of the 1978 
amendment. 29 This case also provided a 
major test for the right of communities to 
control or prohibit billboards. The U.S. Su
preme Court struck down the San Diego or
dinance on the grounds that it too severely 
limited non-commercial speech. However, 
the court overwhelmingly upheld the right 
of a city to enact a total ban on commera
cial billboards. 30 

VEGETATION DESTRUCTION 

Perhaps the ultimate perversion of the 
beautification law has been as justification 
for the destruction of vegetation located on 
the right of way in front of billboards. Ille
gal tree cutting, euphemistically called vege
tation control by the sign industry, has long 
been a serious problem in many states. 
Under the urgings of the outdoor advertis
ing industry, the Federal Highway Adminis
tration "solved" the problem by legalizing 
this illegal activity, allowing the companies 
to cut trees and other vegetation owned by 
the public under the guise of mainte
nance. 31 This legalized vandalism is now 
being permitted in a number of states, de
spite favorable court decisions which clearly 
establish that billboard owners have no in
herent right to be seen from the roadway. 32 

What follows is an example of how this 
policy has worked in actual practice. The 
South Carolina Department of Highways 
justified the issuance of a permit for the 
Dairy Queen sign in photo 9 on the basis 
that a small business was located close to 
the highway off a nearby secondary road. 
The building was not readily visible from 
the roadway as a business, particularly since 
it was hidden by a grove of hardwood trees. 
Even so, after the permit was issued, over 
one hundred trees on the right of way were 
destroyed under a "vegetation mainte
nance" agreement in order to clear the site 
for the billboard. 33 

THE STAFFORD REPEAL BILLS 

Many felt the 1978 amendments were the 
"la.st straw" in the perversion of the High
way Beautification Act. Among these was 
Senator Robert T. Stafford of Vermont, 
long one of the strongest supporters of bill
board control. Referring to the act as the 
"Billboard Retention and Relief Act of 
1965," Senator Stafford introduced a bill, 
The Federal Highway Beautification Assist
ance Act of 1979, that would have made the 
program voluntary with the states-includ
ing the payment of ca.sh compensation for 
non-conforming signs. 34 In explaining his 
reasons for introducing the bill to repeal 
the mandatory features of the original act, 
Senator Stafford explained: 

"I believe that more productive anti-bill
board battles can and will take place at 
State and local levels, once Federal obsta
cles are removed. Where there is strong sen
timent to preserve a State's natural beauty, 
strong measures will be taken. Where no 
such sentiment exits, roadsides will, as at 
present, remain ugly. But we will not be 
spending taxpayers money to keep them 
that way.35 

The hearings of the Stafford bill produced 
some quite ironic testimony to those unfa-

milar with the history of the federal beauti
fication program. Generally, state highway 
officials, local government officials, and en
vironmental groups supported repeal, while 
the existing act received staunch support 
from the billboard industry <U.S. Congress, 
Senate 1979a). The bill failed in committee 
by a 6-6 vote when two of its co-sponsors, 
Senators Howard H. Baker and Pete V. Do
menici, "took a walk" under billboard indus
try pressure and failed to vote on the meas
ure <U.S. Congress, Senate 1979b). 

In 1981 Senator Stafford, then Chairman 
of the Senate Committee on Environment 
and Public Works, offered another bill, the 
Billboard Deregulation Act of 1981. 36 This 
bill, which proposed to simply repeal the 
1965 act, was again strongly opposed by the 
outdoor advertising industry, and it quietly 
died without a hearing or a committee vote. 

The outdoor advertising industry offered 
their own deregulation bill as part of the 
Surface Transportation Assistance Act of 
1982.37 Among other things, the bill would: 

1. Change the purpose of the act from one 
of protecting scenic beauty to one of pre
serving "communications through the out
door medium," 

2. Destroy any effective federal regulation 
over the erection of new billboards, 

3. Abolish the traditional use of the police 
power to remove nonconforming billboards 
in all states and local areas, and 

4. Require that cash compensation be paid 
"upon the removal or upon the substantial 
impainnent of the customary use or mainte
nance" of a billboard, which means that all 
trees on the public right-of-way blocking a 
clear view of billboards would have to be cut 
down unless the state or local community 
paid for the billboard <emphasis added). 

This proposal would constitute perhaps 
the ultimate in perversion of environmental 
regulation; the only purpose of the regula
tion would then be to protect the regulated 
industry from effective regulation. 

At this writing the bill's disposition is still 
at issue. 

THE NATIONAL ADVISORY COMMITTEE 

The Secretary of Transportation appoint
ed a twenty-four member National Advisory 
Committee on Outdoor Advertising and Mo
torist Information in 1980 whose task was to 
examine the highway beautification pro
gram and make recommendations for ad
ministrative and legislative changes. The 
committee was very evenly divided between 
pro-scenic beauty and pro-billboard groups. 
The faction composed of representatives 
from the outdoor advertising industry, tour
ist related groups, and public officials sym
pathetic to the outdoor industry position 
sought changes that would have further 
perverted the act. For example, this group 
recommended that: 

1. Removal of nonconforming signs be 
made optional with the states-but payment 
of compensation remain mandatory, 

2. Up to two "directional" billboards per 
mile be permitted in rural areas, regardless 
of zoning or actual land use, 

3. Each state be required to adopt a policy 
of permitting sign companies to cut trees on 
the right of way in front of billboards, and 

4. There be no review of local "phony" 
zoning actions to permit billboards, or any 
requirement that new billboards be located 
in areas of actual commercial or industrial 
use <FHWA 198lb). 

Members of the committee who desired an 
effective beautification program made a 
number of recommendations for administra
tive and legislative changes. These included: 

1. Using the available beautification funds 
to achieve the maximum aesthetic improve
ment by ending the practices of < 1) remov
ing the signs first that have been voluntari
ly offered by their owners, and (2) allowing 
beautification funds to be used to acquire 
signs for right of way projects; 

2. Leving a user tax on billboards to gener
ate the funds needed to pay ca.sh compensa
tion for the removal of nonconforming 
signs; 

3. Restricting new sign permits to sites in 
commercial or industrially zoned areas that 
are also located within three hundred feet 
of an actual commercial or industrial struc
ture which is clearly identifiable as such 
from the traveled roadway; 

4. Changing the definition of an "unzoned 
commerical or industrial area" to require 
two or more commerical businesses located 
within four hundred feet of each other; and 

5. Reducing the scope of the program by 
< 1) deregulating highways in urban areas, 
and (2) deregulating most of the primary 
system. 

THE HIGHWAY BEAUTIFICATION ACT: 
ASSESSMENT AND POLICY ALTERNATIVES 

The Highway Beautification Act has been 
a failure in meeting its original objective of 
protecting scenic beauty along rural road
sides. Perhaps the most convincing proof of 
this contention has been provided by the 
outdoor advertising industry itself. The in
dustry has been pleased with the program. 
The president of the Outdoor Advertising 
Association of America testified that the in
dustry spent over a quarter of a million dol
lars defending the act in hearings that were 
held by the Federal Highway Administra
tion during 1979 <FHWA 1979c); they vigor
ously fought Senator Stafford's attempts at 
repeal; and the only members of the Nation
al Advisory Committee who were in favor of 
continuing the program without major leg
islative revisions were those associated with 
the outdoor advertising industry.38 

In view of the ineffectiveness of the cur
rent program, what are the policy alterna
tives? The first is to admit that the noble 
experiment has failed and return the re
sponsibility for the program to the state 
and local governments as Senator Stafford 
proposed. Although repeal is certainly an 
admission of failure, many feel that it would 
be far preferable to the current travesty. 
Repeal would undoubtedly mean more sign
boards in those states that care little for 
their scenic beauty, but it would also 
remove restrictions on state and local gov
ernments that genuinely desire to control 
billboard blight. Ironically, therefore, com
plete repeal of the Highway Beautification 
Act offers at lea.st some hope for achieve
ment of the original aims of the highway 
beautification program. 

The other alternative would be to make 
extensive administrative and legislative 
changes in the act to enable it to be effec
tive. The dismal record of the Federal High
way Administration in enforcing the act 
offers little encouragement for the initi
ation of effective administrative changes in 
the near future. 39 To the contrary, the 
recent direction has been toward no federal 
enforcement of the act. 

It is also clear that a reduction in the leg
islative scope of the program offers the only 
reasonable hope for continuation of a mt
tional highway beautification act. Essential 
elements of such a program would be an im
mediate imposition of a moratorium on new 
billboards along federal highways in rural 
areas, exemption of larger urban areas, and 
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imposition of a user tax on all billboards 
subject to the beautification act to fund im
plementation and enforcement of the pro
gram. 

The reduced scope would make the act 
more manageable and concentrate efforts in 
rural areas where they can be more effec
tive. By and large, cities over 25,000 and 
urban counties now have in place effective 
local programs of billboard control that are 
actually hindered by the current act, and 
exemption would enable their own pro
grams to be more effective. The imposition 
of the user fee would provide the funds nec
essary to remove nonconforming billboards 
and to provide enforcement <Floyd 1982a>. 

The Highway Beautification Act, was one 
of the first major pieces of national environ
mental legislation. It may also be the first 
to be completely converted into legislation 
that does nothing but protect the supposed
ly regulated industry. With most environ
mental organizations having abandoned the 
act to the outdoor advertising industry, its 
future appears bleak-unless scenic beauty 
again becomes a priority objective of those 
who are concerned about the environment. 
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[From the Transportat.ion Quarterly, 

October 19821 
SHOULD BILLBOARDS BE SUBJECT TO ROAD 

USER FEES? 

<By Charles F. Floyd> 
Road user fees are a well established con

cept in the United States, with almost $23 
billion being collected by federal, state, and 
local governmental units for this purpose in 
1979. 1 One major type of road user, howev
er, has escaped road user fees. This is the 
off-premise highway billboard, a type of ad
vertising that derives its value solely from 
the public's investment in roads and high
ways. This article examines a possible basis 
for a road user fee on these signs, suggests a 
rationale for the imposition of the road user 
fee, and suggests ways it can be implement
ed. 

THE NATURE OF THE OUTDOOR ADVERTISING 
BUSINESS 

In order to understand billboards as a 
direct use of the road it is first necessary to 
understand the nature of the outdoor adver
tising business. Billboards, more properly re
f erred to as off-premise outdoor advertising 
signs, must be distinguished from on
premise signs. The on-premise sign is an in
tegral part of the business it identifies and 
serves to index the business environment, 
that is, to inform people where they can 
find various goods and services. The off
premise advertising sign, on the other hand, 
is designed to use the roadside environment 
to advertise a good or service found at some 
other location. 

Off-premise signs can be subdivided in sev
eral different categories. Some billboards 
provide directional information to motorists 
while others feature product advertising. 
Product advertising is of many types, with 
cigarette and liquor manufacturers being 
the largest advertisers. 2 Directional signs 
are located primarily in rural areas and on 
urban highways with large volumes of long
distance travelers, while billboards featur
ing product advertising are located primari
ly in urban areas. 

Off-premise signs can also be subdivided 
into standardized and nonstandardized in
dustry. The latter consists primarily of ad
vertiser-owned billboards giving infonnation 
regarding tourist and other highway related 
services. These nonstandardized signs come 
in a great variety of sizes, but are generally 
smaller than those erected by the "stand
ardized" industry. The firms comprising the 
standardized industry own outdoor advertis
ing structures and lease space to a<.lvertisers. 
They employ two basic types of signs, the 
poster panel and the painted bulletin. The 
poster panel is designed for the posting of 
paper "bills"-hence the name "billboards" 
that is now commonly applied to all off
premise outdoor advertising signs. The 
standardized poster panel is 300 square feet 
in size, although the industry also uses a 
smaller poster panel of 72 square feet, ap
propriately called a "junior" panel. The 
second type of standardized industry sign is 
the painted bulletin usually measuring 14 
feet by 48 feet <672 square feet>. but some
times ranging to 2,500 square feet or even 
larger. 3 

BILLBOARDS AS A DIRECT USE OF THE ROAD 

Although off-premise outdoor advertising 
signs are located on private property, they 
clearly derive their value solely from their 
direct use of the road. The only "use" of a 
billboard occurs where the reflected image 

Footnotes at end of article. 

meets the eye-on the road; no good or serv
ice is provided at the location of the sign. As 
an official of the Outdoor Advertising Asso
ciation of America testified: "The Outdoor 
Advertising Association members do not sell 
signs; they sell circulation." 4 The sign com
panies do nothing to create this "circula
tion;" it comes from the public's investment 
in roads and highways. 

View from the Courts 
The courts have long recognized that bill

boards represent a use of the roads rather 
than a use of private property. This doc
trine was first held over 60 years ago in the 
case of Churchill and Tait v. Rafferty. 5 

"The success of billboard advertising de
pends not so much upon the use of private 
property as it does upon the use of the 
channels of travel used by the general 
public. Suppose that the owner of private 
property, who so vigorously objects to the 
restriction of this form of advertising, 
should require the advertiser to paste his 
posters upon the billboards so that they 
would fact the interior of the property in
stead of the exterior. Billboard advertising 
would die a natural death if this were done, 
and its real dependency not upon the unre
stricted use of private property but upon 
the unrestricted use of the public highways 
is at once apparent. Ostensibly located on 
private property, the real and sole value of 
the billboard is its proximity to the public 
thoroughfares. Hence, we conceive that the 
regulation of billboards and their restriction 
is not so much a regulation of private prop
erty as it is a regulation of the use of the 
streets and other public thoroughfares." 

this view has been reaffirmed many times 
in the intervening years, including the clas
sic case General Outdoor Advertising Com
pany v. Department of Public Works. 6 

"Outdoor advertising signs> constitute a 
franchise upon the public highways ... 
<The billboard interests> are not asserting a 
natural right . . . They are seizing for pri
vate benefit an opportunity created for 
quite a different purpose by the expendi
ture of public monies." 

In a recent case, Modjeska Sign Studios, 
Inc. v. Berle, the court stated. 1 

"Billboards and advertising signs are of 
little value and small use unless great high
ways bring the traveling public within view 
of them, and their enhanced value when 
they are seen by a large number of people 
was created by the State in the construction 
of the roads and not by the signs' owners." 

Sign Industry Pricing Practices 
Lease rates for off-premise outdoor adver

tising signs reflect this dependence on 
public streets and highways. For example, 
one large outdoor advertising company 
priced its 672 square foot painted signs in 
Chicago at $1,960 per month in 1981. These 
signs are "rotated" to a different location 
every 60 days and the company guaranteed 
an average monthly "circulation" of 
1,236,000, or approximately 41,200 daily. 8 

The same company offered the same size 
sign in the New York market for $2,700 
monthly, while in San Antonio it was of
fered for $900 monthly. The differences in 
price were accounted for mostly by differ
ences in circulation, that is, by the number 
of people travelling by the sign on public 
roads. 

Another major company now prices their 
signs solely on the basis of traffic volumes, 
charging $1 per thousand monthly circula
tion for the 672 square foot painted bulle
tin. 9 The circulation figures are derived 
from traffic counts gathered by state and 
local governments. 

Direct or Indirect Uses of the Roadways 
Billboard owners and users usually con

tend that billboards benefit from the roads 
in the same fashion as do all highway-ori
ented businesses such as motels, restau
rants, and gas stations-or even as business
es in general. This argument completely ig
nores the difference between direct and in
direct uses of the roads. 

Many types of businesses gain advantages 
from their close proximity to major high
way, and particularly from nearness to im
portant roadway junctions or interchanges. 
These considerations are a major factor in 
locational decisions-either because firms 
depend on motorists for their clientele or 
because they need easy access to roads for 
the transportation of goods. While quite im
portant to many firms, these benefits are 
still indirectly derived and are almost impos
sible to measure with any degree of accura
cy. The highway billboard, on the other 
hand, benefits directly and solely from its 
use of the roadway, and in direct relation
ship to the volume of traffic on the road. 
The outdoor advertising industry itself rec
ognizes this direct relationship in its pricing 
policies. 

THE NEED FOR A ROAD USER FEE ON BILLBOARDS 

A national road user fee on billboards 
could provide a highway beautification fund 
to landscape roadsides, install and maintain 
motorist information systems, and to ac
quire billboards that are nonconforming 
under the Highway Beautification Act. 
Such a tax appears to hold the only hope 
for ever completing this removal program. 

The Highway Beautification Act 
Passed with much fanfare in 1965, the 

Highway Beautification Act was supposed to 
result in the removal of existing billboard 
clutter from rural roadsides and the preven
tion of its future spread. 10 It has accom
plished neither objective. 

Control of New Signs: The Act has been 
very ineffective in controlling the erection 
of new billboards along the Nation's rural 
roadsides. New signs were supposed to be er
rected only in areas of commercial or indus
trial use and were made subject to size, spac
ing and lighting criteria. Unfortunately for 
the stated objectives of the Act, the Secre
tary of Transportation was not allowed to 
set any national standards for size and spac
ing, but was to enter into agreements with 
the states based on "customary use." This 
has been defined in a rather curious way. 

The Bureau of Public Roads first pro
posed a maximum size of 400 square feet for 
new signs, but later changed this to 650 
square feet even though a national invento
ry showed that size larger than all but 1.85 
percent of existing billboards. 11 Finally. the 
Federal Highway Administration developed 
a "model agreement" in cooperation with 
the Outdoor Advertising Association of 
America that was adopted by 32 states. 12 

The "model agreement" set a maximum size 
limitation of 1,200 square feet, equal to the 
floor area of a medium-sized three bedroom 
house and approximately twice the size of 
the largest billboards normally erected 
along the Interstate system. The chief nego
tiator of the agreements and head of the 
Scenic Enhancement Division of the Feder
al Highway Administration, and who now is 
employed by the Outdoor Advertising Asso
ciation of America as an "environmental 
consultant," later testified. 13 

"That size limit is the outer limit of what 
is used by the industry in major urban areas 
within the United States .... I doubt great-
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ly that more than one sign out of 2,000 now 
erected, or erected since those controls were 
established, even approaches that 1,200 
square feet limit." 

"Customary spacing" in the guidelines, 
and in most of the states, was defined as 
every 500 feet on the Interstate system, and 
every 300 feet on the primary system out
side of municipalities, and every 100 feet on 
the primary system within municipalities. 
Under the spacing criteria it is possible to 
have 10.5 billboard sites per mile on each 
side of the road along an Interstate high
way, a total of 21 sites on both sides. Since 
two faces are permitted at each site, 42 bill
boards per mile are allowed along any por
tion of the Interstate system that is zoned 
commercial or industrial. On the primary 
system the comparable figures are 35 sites 
and 70 faces per mile. Within municipalities 
the allowable sites reach the somewhat 
absurd level of 106 per mile with 212 possi
ble sign faces. If each of these signs were of 
the maximum allowable size < 1,200 square 
feet per site>. the total area of the sign faces 
would be equal to approximately three foot
ball fields for each mile of roadway. 14 To 
contend that the size and spacing require
ments serve as any effective control of sign
boards is obviously absurd. 

Since the size and spacing requirements 
contained in most of the agreements 
amount to virtually no control of outdoor 
advertising, the designation of commercial 
and industrial areas becomes all important. 
Unfortunately, local zoning authorities 
often do not place great importance on pro
viding an uncluttered view for the Inter
state motorist. The real or imagined bene
fits to be derived for local business through 
billboard advertising usually assume a great
er priority. In practice, therefore, many 
local communities, and particularly rural 
counties, have attempted to circumvent the 
Highway Beautification Act by zoning long 
stretches of rural highways as commercial 
and industrial areas. The absence of any re
quirement that such areas actually contain 
commercial or industrial land uses, and the 
acceptance by the Federal Highway Admin
istration of such zoning makes this provi
sion perhaps the largest loophole in the 
entire Highway Beautification Act. 15 

The designation of "unzoned commercial 
and industrial areas" is another huge loop
hole permitting billboards along predomi
nantly rural roadsides. The original idea 
was that this designation would encompass 
areas that were easily recognizable to the 
average motorist as genuine commercial and 
industrial areas, but that were located in ju
risdictions lacking comprehensive zoning. It 
has not turned out that way. A draft agree
ment proposed in 1966 would have defined 
such areas as two industrial or commercial 
activities located within a radius of 300 feet, 
and this concept was even endorsed by the 
Outdoor Advertising Association of Amer
ica.16 In the final agreements, however, the 
unzoned commercial or industrial area was 
usually defined as 800 feet each side of only 
one such activity. 17 In practice, even the 
most obscure commercial or industrial use 
will often serve to permit several new signs. 

Removal of Nonconforming Signs: Com
munities have traditionally eliminated non
conforming signs through amortization 
under their police powers, that is, their 
powers of regulation. 18 Despite the fact that 
22 states were already removing noncon
forming billboards under the earlier Bonus 
Law through their use of the police power, 
the 1965 Act required payment of cash com
pensation to both the sign owner and owner 

of the land on which the sign was located. 
Congress justified this change in policy on 
the basis that controls were being extended 
to the primary system where outdoor adver
tising was long established. There is also 
considerable evidence, however, that the 
Congress did not fully understand the impli
cation of this action. For example, during 
the debate Senator Muskie emphasized 
that: 19 

"Under the bill all that can be compensat
ed for is whatever remains of the leaseholds 
or the unamortized values, so that if, in 
fact, the billboard has been completely am
ortized or the leasehold has expired, no 
compensation will be paid under the bill." 

This, of course, is an exact description of 
the amortization principle that was being 
outlawed by the Act. 

Subsequent experience has proven that 
Congress's belief that the value of noncon
forming signs would generally decrease over 
time was not justified. To the contrary, the 
average compensation paid for the sign
boards has continually risen, even though 
the outdoor advertising industry has gener
ally depreciated billboards over a period of 8 
years or less for tax purposes. Lenient regu
lations regarding repair and refurbishment 
have allowed sign companies to continually 
rebuild and repair nonconforming signs and, 
in effect, perpetuate their life. Combined 
with unrealistically high sign appraisals. 
this has resulted in a continual increase in 
sign removal costs. A General Accounting 
Office report estimated futur~ increases at 6 
percent annually. 20 Experience has shown 
that this estimate is much too low, with the 
actual average costs of signs acquired under 
the program rising almost 13 percent annu
ally between fiscal years 1976 and 1980. 21 

Congress made compensation mandatory 
for the removal of nonconforming signs, de
clared in a 1968 amendment that no signs 
are required to be removed unless the feder
al share of compensation is available. but 
has since failed to appropriate the funds 
necessary to complete the program within 
any reasonable time. The first sign removed 
under the beautification program was ac
quired in .May 1971, nearly a year after the 
"final compliance date" of July 1, 1970, that 
was originally set in the Act for the removal 
of all nonconforming signs. Since 1971, ap
proximately 107 ,000 nonconforming signs 
have been removed under the Act at a cost 
in excess of $150 million. Over 133,000 non
conforming billboards remain, along with 
approximately 54,000 illegal signs. 22 

Although according to the Federal High
way Administration, approximately 46 per
cent of the nonconforming signs have been 
removed, this figure gives a false impression 
regarding the status of the acquisition pro
gram. Most of the billboards removed have 
been small and obsolete signs of little value. 
Most of the larger and more valuable signs 
remain. 

Public projects are normally planned so as 
to maximize the benefit-to-cost ratio; the 
billboard removal program minimizes the 
benefit-to-cost ratio. In 1976 Congress di
rected that the first priority for removal be 
signs voluntarily offered by the billboard 
companies, while other nonconforming signs 
along heavily traveled rural highways be 
the last removed. This strategy has resulted 
in the very limited funds that have been ap
propriated for highway beautification being 
dissipated to little benefit except to the out
door advertising firms. 

Furthermore, the Federal Highway Ad
ministration has ruled that beautification 
funds can be used to remove signs that are 

being acquired to make way for new con
struction. In other words, the meager 
monies available for beautification have 
been used to remove signs that would have 
otherwise been acquired with construction 
funds. In some states, over half of the 
"beautification" monies have been used in 
this way. 

The FHWA recently estimated that com
pletion of the beautification program would 
require an additional expenditure of ap
proximately $995 million in 1980 dollars. 
With a 7 percent rate of inflation, the esti
mated cost to complete the program in 10 
years would be $1.3 billion; a 20 year pro
gram was estimated to cost $1.9 billion. At a 
more realistic inflation rate of 13 percent, 
the comparable figures were $1.8 billion and 
$3.7 billion. 23 Even these estimates are too 
low, however, since they are based on an av
erage cost of $1,808 per sign, less than 
recent acquisition costs and far less than re
quired for the more valuable signs still to be 
acquired. 

For fiscal year 1981 Congress appropri
ated $8.5 million for the sign program. Of 
this amount, $7.7 million was required for 
payments contractually obligated under the 
Bonus Act, leaving only $800,000 for sign re
moval. The F.Y. 1982 appropriation allocat
ed only $500,000 for the beautification pro
gram. approximately $7.2 million less than 
required just for bonus payments. If the un
realistic and incorrect favorable assump
tions are made that < 1 > the entire $500,000 
could be used to acquire nonconforming 
signs, (2) the Federal Highway Administra
tion's estimates of the cost to complete the 
program are correct. and <3> there will be no 
further inflation-in other words, make the 
most favorable possible assumptions-then 
this level of appropriations would fund the 
removal of all the currently nonconforming 
signs in slightly less than 2,000 years. 

Even if the scope of the highway beautifi
cation program were significantly reduced 
by deregulating urban areas and much of 
the primary system. the cost of removing 
nonconforming billboards would still be far 
greater than the funds that Congress is 
likely to appropriate for this purpose. An al
ternative source of funding must be devel
oped, therfore, if the program is ever to be 
completed. A road user fee on billboards can 
provide this financing source. Alternatively, 
or perhaps in conjunction with the national 
beautification program, state and local road 
user fees on billboards could provide a new 
source of revenue for these governmental 
units. 24 

IMPLEMENTATION 

Unlike many proposed user fees or taxes, 
a road user fee on billboards would be rela
tively easy to implement. Almost all states 
issue billboard permits as part of their high
way beautification programs, and this per
mitting system could easily be expanded to 
encompass all signs covered by the user fee. 
The fee itself would be based on the same 
two elements that the outdoor advertising 
industry uses to price their sign leases, (1) 
size of the sign, and (2) average daily traffic 
on the road by which the sign is located. 
Both data elements are quite easy to obtain. 
The size of signs can be determined from 
sign permits or simple measurement. Traffic 
data are collected regularly by state and 
local governments and are usually readily 
available for streets and highways on which 
billboards are likely to be located. 

To see how this fee might be implement
ed, suppose a user fee is enacted equal to ap
proximately 10 percent of gross revenues 
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where the standard painted bulletin of 672 
square feet leases of $1 per 1,000 circulation 
daily. This means that the sign would lease 
for $365 annually <$0.543 per square foot> 
times the average daily traffic. Thus, a tax 
of $0.0543 per square foot per 1,000 average 
daily traffic <ADT> would constitute a tax of 
approximately 10 percent of gross revenue. 
Suppose further that this sign were located 
on a freeway with an ADT of 50,000. Under 
these assumptions the sign would lease for 
$18,250 annually ahd the road user fee 
would be calculated as follows: 
<size of sign) x <AOT in 1000s) x (5.43¢) = 

(672) x <50) x (5.43¢) = $1,825. 
For a second example, suppose that a 

standard poster panel of 300 square feet 
were located on a city street carrying 20,000 
vehicles per day. If the lease rate w·C1S the 
same as above, the road user fee on this sign 
would be $326, calculated as follows: 
(300) x (20) x (5.43¢) = $326. 

TABLE I-NUMBER OF BILLBOARDS ON INTERSTATE AND 
PRIMARY SYSTEMS, NATIONWIDE TOTALS-1980 

[Thousands] 

Total Interstate Primary 

:!~~~iiig:::: :: :::::::::::::::::::::::::::: __ ~-~~-:~---~~-:~ ___ l~_§_:l 
Total.. ....... 353.3 66.8 286.5 

Source: Federal Highway Administration, Nationwide Summary, Outdoor 
Advertising Controls-National Reassessment Data, September 1980. 

TABLE II-ESTIMATED ANNUAL REVENUES FROM ROAD 
USER FEE 

[Millions] 

Total Interstate Primary 

Conforming ..... ................................. $66.3 $35.3 $31.0 
Nonconforming ................................. 31.8 22.3 9.5 

Total ........................................ 98.1 57.6 40.5 

A fee based on a percentage of gross lease 
revenues has some appeal, but would be 
much harder to implement than a fixed 
rate. The fixed rate eliminates the necessity 
for gathering sales data and also eliminates 
the problem of setting rates for advertiser
owned signs. 

Estimation of Expected Revenues 
It is not possible to accurately estimate 

potential revenues from a national user fee 
on billboards with currently available data. 
A rough estimate can be made from data 
gathered by the FHW A during their recent 
reassessment of the highway beautificatic n 
program. These data, shown in Table I, indi
cate there were approximately 209.6 thou
sand conforming billboards on the Inter
state and primary systems in 1980, along 
with 143.7 thousand nonconforming signs. 

In order to make any estimate of potential 
revenues from the billboard user fee it is 
necessary to make assumptions regarding 
the size of these signs and the average daily 
traffic for the roads on which they are lo
cated. Assume the average conforming sign 
Qn the Interstate system is 500 square feet 
in size, and the average size on the primary 
system is 400 square feet. For noncomform
ing signs the comparable assumed siz~s are 
300 and 200 square feet. Further, assume 
that Interstate highways on which these 
signs are located carry an average of 40,000 
vehicles per day and comparable primary 
highways 8,000. 25 Using these assumptions 
and the "example" rate of $0.0543 annually 
per square foot per 1,000 ADT, the estimat-
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ed annual revenues from the user fee, as 
shown in Table 11, total $98.1 million. 

These estimates invoive somewhat heroic 
assumptions based on inadequate data, but 
are still probably of reasonable accuracy. 
The $0.0543 rate used in making the esti
mate is an example and not a recommended 
rate. A user fee in the range of $0.05 and 
$0.10 per square foot per 1,000 ADT would 
probably represent a 10 to 13 percent tax on 
gross revenues from the billboards. 

SUMMARY 

Off premise outdoor advertising signs 
<billboards> derive their economic value 
solely from their direct use of the public 
streets and highways. They are also the 
major direct users of the road that have es
caped road user fees. A road user fee on bill
boards based on size of sign and average 
daily traffic on the road along which ~he 
billboard is located would be relatively easy 
to administer, and such a fee could generate 
the monies necessary to fund the highway 
beautification program. Alternatively, the 
user fee could be used for other transporta
tion or general governmental purposes. 

<Charles F. Floyd is professor of real 
estate and urban deveJopment in the De
partment of Real Estate and Legal Studies 
at the University of Georgia. He recently 
served as a member of the National Adviso
ry Committee on Outdoor Advertising and 
Motorist Information.> 
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• State and local governments collect permit fees 

and property taxes on billboards, but these sources 
do not provide significant revenues. 

2 • The roads on which billboards are located gen
erally carry higher than average traffic volumes.e 

THE SOVIET-CUBAN MILITARY 
THREAT TO THE SOUTH 

•Mr. EAST. Mr. President, the con
tinuing controversy over our policy of 
support for the elected Government of 
El Salvador against the Communist 
terrorists armed and trained by Cuba 
and the Soviet Union and controlled 
by Nicaragua has a dimension that is 
of direct importance to the United 
States. That dimension does not con
cern the security of Central America, 
as vital as that is to our own borders 
and security, but rather the safety of 
our own, mainland cities within the 
United States itself. 

The Communist war for Central 
America and the Caribbean region is 
clearly related to the Soviet and 
Cuban designs against the United 
States. Once the Communists have 
toppled our neighbors to the South, 
they will be in a position for direct 
action against North America under 
an umbrella of a nuclear threat by 
proxy. 

In today's Washington Times, Vir
ginia Prewett, one of America's most 
experienced and knowledgeable jour
nalists and Latin American experts, 
discusses the growing Soviet military 
presence in Cuba and the adjacent re
gions-Grenada, Suriname, Guyana, 
and Nicaragua. Miss Prewett demon
strates that the supply of advanced 
military weapons systems to Cuba pre
sents an almost insuperable threat to 
the United States itself, due to the 
lack of time available to our own de
fense systems to protect against a sur
prise attack from Cuba or neighboring 
areas. 

Mr. President, the threat in Central 
America has now gone beyond our 
humane concern for the free peoples 
of El Salvador and the victims of Com
munist tyranny in Nicaragua. Those 
concerns are legitimate, but the threat 
now and in the future will be our own 
cities and peoples. Regardless of 
whether the Cubans and their Soviet 
masters actually use the advance 
weapons systems being introduced in 
the Caribbean, their very presence in 
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the region will serve to intimidate our 
policymakers and the American people 
and to induce in us the fear and spirit 
of appeasement that now weakens our 
allies in Western Europe. 

Mr. President, I commend Virginia 
Prewett's column to my colleagues, 
and I ask that it be printed in the 
CONGRESSIONAL RECORD. 

The column follows: 
CFrom the Washington Times, Mar. 6, 19831 

THE SOVIET-CUBAN MILITARY THREAT TO THE 
SOUTH 

<By Virginia Prewett> 
As if to underline recent Soviet threats to 

"surprise" the United States in its own New 
World neighborhood. Moscow, is sending 
Castro four new submarines, tripling his 
present fleet of two, according to authorita
tive leaks. U.S. Senate sources recently con
firmed that Castro will also get other major 
offensive weapons-four 5,100 mile TU-95 
Bear reconnaissance/bomber jets. 

Both gifts dramatically increase Cuba's 
arsenal of offensive Soviet-made Weapons, 
all of which violate the 1962 Kennedy
Khrushchev agreement binding Russia 
never to send Castro offensive weapons. 

Castro already has MiG-23s that can be 
modified to carry the Kitchen missile, 
which has a nuclear warhead 10 times more 
powerful than the Hiroshima bomb and 
which can reach a target up to 480 miles 
away at about 3,000 miles an hour. But the 
MiG-23's combat loaded radius is only 240 
miles, and this does not make it an impres
sive chip in Moscow's game of nuclear 
threat. Nevertheless, even without the 
kitchen, MiG-23s are offensive weapons and 
with the two Foxtrot attack submarines al
ready given to Castro grossly violate the 
Kennedy-Khrushchev agreement. 

But if TU-95s duly appear in the New 
World with Castro's colors, or if the subma
rines on the way are missile subs-say Echo 
Us-then the U.S. mainland will be in un
precedented jeopardy. 

A TU-95 or an Echo II can easily be 
equipped in Cuba with weapons with 800-
kiloton nuclear warheads, each four times 
as powerful as the Kitchen and 40 times as 
destructive as the Hiroshima bomb. Either 
the plane or the sub can launch its missile 
from a position so close to a U.S. target that 
our defenders would have no time to knock 
it down. Jimmy Carter, for "economy," had 
our last quick-acting close-in defense 
system, which was in Florida, dismantled in 
1978 and 1979. 

U.S. defense against Russia's very-long
range or intercontinental ballistic missiles 
depend on our stated policy of answering a 
Russian nuclear attack with a shower of our 
own ICBMs on their population. We rein
force this stand-off with systems to spot, 
identify, attack and destroy their ICBMs on 
their long journey toward our cities. 

But a TU-95 in Cuba fitted overnight with 
the deadly, if short-range <385-mile), Kanga
roo missile, or an Echo II sub surreptitious
ly loaded at its Cuban base with Shaddock 
missiles with the same warhead, can slip 
into a position to incinerate a U.S. city 
before our interceptors can scramble, con
firm the firing of a missile, and catch it and 
knock it down. 

It takes five minutes for the scramble 
alone. The Kangaroo can travel 175 miles 
from its launching point in that time. A TU-
95 can easily carry a Kangaroo from Cuba 
to menace Washington, D.C., or any sea-

board city from Galveston to Eastport, 
Maine. 

But let's concede a slim chance that our 
interceptors might get lucky once. Suppose 
a TU-95 with its Kangaroo missile threatens 
Norfolk, Charleston or Boston, but by a mir
acle both plane and missile get knocked 
down. Then an Echo II sub with its Shad
dock, as powerful as the Kangaroo but with 
more range-540 miles-can pop its nuke to 
destroy Key West in less than five minutes, 
slide back into its "hardened" man-made 
cave at Cienfuegos, Cuba-and celebrate. 

If the United States then blasts Cuba, a 
Cuban Kangaroo-bearing TU-95 fortuitious
ly visiting friendly Nicaragua or on a "show
and-tell" visit to Mexico City, can divert to 
the Rio Grande, launch its missile to level 
Galveston, and flee south. The United 
States certainly would not knock it down 
preventively over Mexican territory. 

The preceding is the essence of the "five
minute threat" against us to retain the edge 
in menace or psychological terror in West
ern Europe that Russia has gained by 
aiming intermediate-range ballistic missiles 
at Europe. Moscow is trying to browbeat us 
and our population into not supplying our 
Western European allies with IRBMs and 
cruise missiles to balance the Soviet threats. 
Our allies have asked for and Reagan has 
promised to deploy the answering missiles 
this year. 

A central fact in this chess game of threat 
is that Moscow can send TU-95s or Echo Ils 
to visit Cuba, as it often has, and then turn 
them over to Castro with a penstroke. <Six 
TU-95s are making back-to-back visits to 
Cuba this year.> Castro can paint his 
emblem on the offensive bombers overnight, 
while fitters rig the big planes to deliver 
Kangaroos, and order already-trained 
Cubans to arm shaddock missiles on the 
subs. And at dawn, many U.S. cities will face 
a nuclear threat against which we have no 
defense. 

Neglect of our New World defense for 20 
years by both Democrats and Republicans, 
plus tolerance of Moscow's military buildups 
in Cuba, have in practical terms deprived us 
of an advantage our population has enjoyed 
above all major nations: invulnerability to 
major attacks from enemies nearby. 

The Soviets and Castro are ringing the 
United States on the south just as the Sovi
ets and the Warsaw Pact satellite nations 
have ringed Western Europe on the east. In 
Cuba alone, the Soviet-Cuban axis has built 
10 major military airbases and four signifi
cant naval installations. 

One underground airbase near Havana is 
"hardened," as are underwater submarine 
pens at Cienfuegos. "Hardened" means pro
tected by layers of reinforced concrete so 
thick that it would take a nuclear "pulse" -
barrage-to neutralize the facility. 

And the Soviet-Cuban axis has built or is 
building 26 military bases in Nicaragua, im
proving two ports and three big air~trips 
there for military use. On Grenada, Cubans 
are completing two airstrips side by side
one long, the other short-while militarizing 
a shipping haven. 

In early 1982, this writer saw aerial photos 
of 10 military-type airstrips being built in 
the wilds of backland Guyana, Venezuela's 
leftist neighbor. Hemisphere intelligence 
services have confirmed their construction. 

Thus, since 1959, when Castro took power, 
"Little Cuba," as Moscow's ally, has pene
trated the New World with at least 58 new 
military installations in four nearby na
tions, all of which today reinforce overt 
Soviet military threats against our popula
tion. 

And as Deputy Assistant Secretary of De
fense Nestor Sanchez said in a recent 
speech, Castro also has projected his mili
tary aid and other assistance into "Libya, 
Iraq, South Yemen, Angola, Ethiopia, the 
Congo, Mozambique and Vietnam, among 
others."• 

THE MYTH OF SMOOT-HAWLEY 
•Mr. HEINZ. Mr. President, every 
time someone in the administration or 
the Congress gives a speech about a 
more aggressive trade policy or the 
need to confront our trading partners 
with their subsidies, barriers to im
ports and other unfair practices, 
others, often in the academic commu
nity or in the Congress immediately 
react with speeches on the return of 
Smoot-Hawley and the dark days 
of blatant protectionism. "Smoot
Hawley," for those uninitiated in this 
arcane field, is the Tariff Act of 1930 
<Public Law 71-361) which among 
other things imposed significant in
creases on a large number of items in 
the Tariff Schedules. The act has also 
been, for a number of years, the basis 
of our countervailing duty law and a 
number of other provisions relating to 
unfair trade practices, a fact that 
tends to be ignored when people talk 
about the evils of Smoot-Hawley. 

A return to Smoot-Hawley, of 
course, is intended to mean a return to 
depression, unemployment, poverty, 
misery, and even war, all of which, ap
parently were directly caused by this 
awful piece of legislation. Smoot
Hawley has thus become a code word 
for protectionism, and in turn a code 
word for depression and major eco
nomic disaster. Those who sometimes 
wonder at the ability of Congress to 
change the country's direction 
through legislation must marvel at the 
sea change in our economy apparently 
wrought by this single bill in 1930. 

Historians and economists, who usu
ally view these things objectively, real
ize that the truth is a good deal more 
complicated, that the causes of the de
pression were far deeper, and that the 
link between high tariffs and econom
ic disaster is much more tenuous than 
is implied by this simplistic linkage. 
Now, however, someone has dared to 
explode this myth publicly through an 
economic analysis of the actual tariff 
increases in the act and their effects in 
the early years of the depression. The 
study points out that the increases in 
question affected only 231 million dol
lars' worth of products in the second 
half of 1930, significantly less than 1 
percent of world trade; that in 1930-32 
duty-free imports into the United 
States dropped at virtually the same 
percentage rate as dutiable imports; 
and that a 13.5 percent drop in GNP 
in 1930 can hardly be blamed on a 
single piece of legislation that was not 
even enacted until midyear. 
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This, of course, is not to suggest that 

high tariffs are good or that Smoot
Hawley was a wise piece of legislation. 
It was not. But it was also clearly not 
responsible for all the ills of the 1930's 
that are habitually blamed on it by 
those who fancy themselves defenders 
of free trade. While I believe this 
study does have some policy implica
tions, which I may want to discuss at 
some future time, one of the most 
useful things it may do is help us all 
clean up our rhetoric and reflect a 
more sophisticated-and accurate
view of economic history. 

Mr. President, I ask that the study, 
by Don Bedell of Bedell Associates, be 
printed in the RECORD. 

The study follows: 
BEDELL ASSOCIATES, 

Palm Desert, Calif., April 1983. 
TARIFFS MISCAST AS VILLAIN IN BEARING 

BLAME FOR GREAT DEPRESSION-SMOOT/ 
HAWLEY EXONERATED 

<By Donald W. Bedell) 
SMOOT/HAWLEY, DEPRESSION AND WORLD 

REVOLUTION 

It has recently become fashionable for 
media reporters, editorial writers here and 
abroad, economists, Members of Congress, 
members of foreign governments, UN orga
nizations and a wide variety of scholars to 
express the conviction that the United 
States, by the single act of cau15ing the 
Tariff Act of 1930 to become law <Public 
Law 361 of the 71st Congress) plunged the 
world into an eonomic depression, may well 
have prolonged it, led to Hitler and World 
War II. 

Smoot/Hawley lifted import tariffs into 
the U.S. for a cross section of products be
ginning mid-year 1930, or more than 8 
months following the 1929 financial col
lapse. Many observers are tempted simply to 
repeat "free trade" economic doctrine by 
claiming that this relatively insignificant 
statute contained an inherent trigger mech
anism which upset a neatly functioning 
world trading system based squarely on the 
theory of comparative economics, and which 
propelled the world into a cataclysm of un
measurable proportions. 

We believe that sound policy development 
in international trade must be based solidly 
on facts as opposed to suspicions, political 
or national bias, or "off-the-cuff" impres
sions 50 to 60 years later of how certain 
events may have occurred. 

When pertinent economic, statistical and 
trade data are carefully examined will they 
show, on the basis of preponderance of fact, 
that passage of the Act did in fact trigger or 
prolong the Great Depression of the Thir
ties, that it had nothing to do with the 
Great Depression, or that it represented a 
minor response of a desperate nation to a 
giant world-wide economic collapse already 
underway? 

It should be recalled that by the time 
Smoot/Hawley was passed 6 months had 
elapsed of 1930 and 8 months had gone by 
since the economic collapse in October, 
1929. Manufacturing plants were already ab
sorbing losses, agriculture surpluses began 
to accumulate, the spectre of homes being 
foreclosed appeared, and unemployment 
showed ominous signs of a precipitous rise. 

The country was stunned, as was the rest 
of the world. All nations sought very elusive 
solutions. Even by 1932, and the Roosevelt 
election, improvisation and experiment de-

scribed government response and the tech
nique of the New Deal, in the words of 
Arthur Schlesinger, Jr. in a New York 
Times article on April 10, 1983. President 
Roosevelt himself is quoted in the article as 
saying in the 1932 campaign, "It is common 
sense to take a method and try it. If it fails, 
admit it frankly and try another. But above 
all, try something." 

The facts are that, rightly or wrongly, 
there were no major Roosevelt Administra
tion initiatives regarding foreign trade until 
well into his Administration; thus clearly 
suggesting that initiatives in that sector 
were not thought to be any more important 
than the Hoover Administration thought 
them. However, when all the numbers are 
examined we believe neither President 
Hoover nor President Roosevelt can be 
faulted for placing international trade's role 
in world economy near the end of a long list 
of sectors of the economy that had caused 
chaos and suffering and therefore needed 
major corrective legislation. 

How important was international trade to 
the U.S.? How important was U.S. trade to 
its partners in the Twenties and Thirties? 

In 1919, 66 percent of U.S. imports were 
duty free, or $2.9 Billion of a total of $4.3 
Billion. Exports amounted to $5.2 Billion in 
that year making a total trade number of 
$9.6 Billion or about 14 percent of the 
world's total. See Chart I below. 

CHART 1.-U.S. GROSS NATIONAL PRODUCT, 1929-33 
[Dollar amounts in billions] 

1929 1930 1931 1932 1933 

GNP .................. .......... ........... .. ......... $103.4 $89.5 $76.3 $56.8 $55.4 
U.S. international trade...... ............... $9.6 $6.8 $4.5 $2.9 $3.2 
U.S. international trade percent of 

GNP.............................................. 9.3 7.6 5.9 5.1 I 5.6 

1 Series U., Department of Commerce of the United States, Bureau of 
Economic Analysis. 

Using the numbers in that same Chart I it 
can be seen that U.S. imports amounted to 
$4.3 Billion or just slightly above 12 percent 
of total world trade. When account is taken 
of the fact that only 33 percent, or $1.5 Bil
lion, of U.S. imports was in the Dutiable cat
egory, the entire impact of Smoot/Hawley 
has to be focused on the $1.5 Billion number 
which is barely 1.5 percent of U.S. GNP and 
4 percent of world imports. 

What was the impact? In dollars Dutiable 
imports fell by $462 Million, or from $1.5 
Billion to $1.0 Billion, during 1930. It's diffi
cult to determine how much of that small 
number occurred in the second half of 1930 
but the probability is that it was less than 
50 percent. In any case, the total impact of 
Smoot/Hawley in 1930 was limited to a 
"damage" number of $231 Million; spread 
over several hundred products and several 
hundred countries! 

A further analysis of imports into the U.S. 
discloses that all European countries ac
counted for 30 percent or $1.3 Billion in 
1929 divided as follows: U.K. at $330 Million 
or 7% percent, France at $171 Million or 3.9 
percent, Germany at $255 Million or 5.9 per
cent, and some 15 other nations accounting 
for $578 Million or 13.1 percent for an aver
age of 1 percent. 

These numbers suggest that U.S. imports 
were spread broadly over a great array of 
products and countries, so that any tariff 
action would by definition have only a quite 
modest impact in any given year or could be 
projected to have any important cumulative 
effect. 

This same phenomenon is apparent for 
Asian countries which accounted for- 29 per-

cent of U.S. imports divided as follows: 
China at 3.8 percent, Japan at $432 Million 
and 9.8 percent, and with some 20 other 
countries sharing in 15 percent or less than 
1 percent on average. 

Australia's share was 1.3 percent and all 
African countries sold 2.5 percent of U.S. 
imports. 

Western Hemisphere countries provided 
some 37 percent of U.S. imports with 
Canada at 11.4 percent, Cuba at 4.7 percent, 
Mexico at 2.7 percent, Brazil at 4.7 percent 
and all others accounting for 13.3 percent or 
about 1 percent each. 

The conclusion appears inescapable on 
the basis of these numbers; a potential ad
verse impact of $231 Million spread over the 
great array of imported products which 
were Dutiable in 1929 could not realistically 
have had any measurable impact on Ameri
ca's trading partners. 

Meanwhile, the Gross National Product 
<GNP) in the United States had dropped an 
unprecedented 13.5 percent in 1930 alone, 
from $103.4 Billion in 1929 to $89 Billion by 
the end of 1930. It is unrealistic to expect 
that a shift in U.S. international imports of 
just 0.2 percent of U.S. GNP in 1930 for ex
ample <$231 Million on $14.4 Billion) could 
be viewed as establishing a "precedent" for 
America's trading partners to follow, or rep
resented a "model" to follow. 

Even more to the point an impact of just 
0.2 percent could not reasonably be expect
ed to have any measurable effect on the 
economic health of America's trading part
ners. 

Note should be taken of the claim by 
those who repeat the Smoot/Hawley "vil
lain" theory that it set off a "chain" reac
tion around the world. While there is some 
evidence that certain of America's trading 
partners retaliated against the U.S. there 
can be no reliance placed on the assertion 
that those same trading partners retaliated 
against each other by way of showing anger 
and frustration with the U.S. Self-interest 
alone would dictate otherwise, common 
sense would intercede on the side of avoid
ance of "shooting oneself in the foot," and 
the facts disclose that world trade declined 
by 18 percent by the end of 1930 while U.S. 
trade declined by some 10 percent more or 
28 percent. U.S. foreign trade continued to 
decline by 10 percent more through 1931, or 
53 percent versus 43 percent for world-wide 
trade, but U.S. share of world trade declined 
by only 18 percent from 14 percent to 11.3 
percent by the end of 1931. 

Reference was made earlier to the Duty 
Free category of U.S. imports. What is espe
cially significant about those import num
bers is the fact that they dropped in dollars 
by an almost identical percentage as did Du
tiable goods through 1931 and beyond: Duty 
Free imports declined by 29 percent in 1930 
versus 27 percent for Dutiable goods, and by 
the end of 1931 the numbers were 52 per
cent versus 51 percent respectively. 

The only rational explanation for this 
phenomenon is that Americans were buying 
less and prices were falling. No basis exists 
for any claim that Smoot/Hawley had a dis
tinctively devastating effect on imports 
beyond and separate from the economic 
impact of the economic collapse in 1929. 

Based on the numbers examined so far, 
Smoot/Hawley is clearly a mis-cast villain. 
Further, the numbers suggest the clear pos
sibility that when compared to the enormity 
of the developing international economic 
crisis Smoot/Hawley had only a minimal 
impact and and international trade was a 
victim of the Great Depression. 
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This possibility will become clear when 

the course of the Gross National Product 
<GNP> during 1929-1933 is examined and 
when price behaviour world-wide is re
viewed, and when particular Tariff Sched
ules of Manufacturers outline in the legisla
tion are analyzed. 

Before getting to that point another curi
ous aspect of the "villain" theory is worthy 
of note. Without careful recollection it is 
tempting to view a period of our history 
some 50-60 years ago in terms of our 
present world. Such a superficial view not 
only makes no contribution to constructive 
policy-making. It overlooks several vital con
siderations which characterized the Twen
ties and Thirties: 

1. The international trading system of the 
Twenties bears no relation to the interde
pendent world of the Eighties commercially, 
industrially and financially in size or com
plexity. 

2. No effective international organization 
existed, similar to the General Agreement 
for Tariffs and Trade <GATT> for example 
for resolution of disputes. There were no 
trade "leaders" among the world's nations 
in part because most mercantile nations felt 
more comfortable without dispute settle
ment bodies. 

3. Except for a few critical products for
eign trade was not generally viewed in the 
"economy-critical" context as currently in 
the U.S. As indicated earlier neither Presi
dent Hoover nor President Roosevelt viewed 
foreign trade as crucial to the economy in 
general or recovery in particular. 

4. U.S. foreign trade was relatively an 
amorphous phenomenon quite unlike the 
highly structured system of the Eighties; 
characterized largely then by "caveat 
emptor" and a broadly laissez-faire philoso
phy generally unacceptable presently. 

These characteristics, together with the 
fact that 66 percent of U.S. imports were 
Duty Free in 1929 and beyond, placed over
all international trade for Americans in the 
Twenties and Thirties on a very low level of 
priority especially against the backdrop of 
world-wide depression. Americans in the 
Twenties and Thirties could no more visual
ize the world of the Eighties than we in the 
Eighties can legitimately hold them respon
sible for failure by viewing their world in 
other than the most pragmatic and realistic 
way given those circumstances. 

For those Americans then, and for us now, 
the numbers remain the same., On the basis 
of sheer order of magnitude of the numbers 
illustrated so far, the "villian" theory often 
attributed to Smoot/Hawley is an incorrect 
reading of history and a misunderstanding 
of the basic and incontrovertible law of 
cause and effect. 

It should also now be recalled that, de
spite heroic efforts by U.S. policy-makers its 
GNP continued to slump year-by-year and 
reached a total of just $55.4 billion in 1933 
for a total decline from 1929 levels of 46 per
cent. The financial collapse of October, 1929 
had indeed left its mark. 

By 1933 the 1929 collapse had prompted 
formation in the U.S. of the Reconstruction 
Finance Corporation, Federal Home Loan 
Bank Board, brought in a Democrat Presi
dent with a program to take control of 
banking, provide credit to property owners 
and corporations in financial difficulties. 
relief to farmers, regulation a stimulation of 
business, new labor laws and social security 
legislation. 2 

a Beard, Charles and Mary, New Basic History of 
the United States. 

So concerned were American citizens 
about domestic economic affairs, including 
the Roosevelt Administration and the Con
gress, that scant attention was paid to the 
solitary figure of Secretary of State Cordell 
Hull. He, alone among the Cabinet, was con
viced that international trade had material 
relevance to lifting the country back from 
depression. His efforts to liberalize trade in 
general and to find markets abroad for U.S. 
products in particular from among repre
sentatives of economically stricken Europe, 
Asia and Latin America were abruptly 
ended by the President and the 1933 
London Economic Conference collapsed 
without result. 

The Secretary did manage to make 
modest contributions to eventual trade re
covery through the Most Favored Nation 
<MFN> concept. But it would be left for the 
United States at the end of World War II to 
undertake an economic and political role of 
leadership in the world; a role which in the 
Twenties and Thirties Americans in and out 
of government felt no need to assume, and 
did not assume. Evidence that conditions in 
the trade world would have been better, or 
even different, had the U.S. attempted some 
leadership role can not responsibly be as
sembled. Changing the course of past histo
ry has always been less fruitful than apply
ing perceptively history's lessons. 

The most frequently used members 
thrown out about Smoot/Hawley's impact 
by those who believe in the "villain" theory 
are those which clearly establish that U.S. 
dollar decline in foreign trade plummeted 
by 66 percent by the end of 1933 from 1929 
levels, $9.6 billion to $3.2 billion annually. 

Much is made of the co-incidence that 
world-wide trade also sank about 66 percent 
for the period. Chart II summarizes the 
numbers. 

CHART 11.-UNITED STATES AND WORLD TRADE, 1929-33 
[In billions of U.S. dollars) 

1929 1930 1931 1932 1933 

United States: 
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Worldwide: 
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3 Series U. Department of Commerce of the United States, League of 

Nations, and International Monetary Fund. 

The inference is that since Smoot/Hawley 
was the first "protectionist" legislation of 
the Twenties, and the end of 1933 saw an 
equal drop in trade that Smoot/Hawley 
must have caused it. Even the data already 
presented suggest the relative irrelevance of 
the tariff-raising Act on a strictly trade 
numbers basis. When we examine the role 
of a world wide price decline in the trade 
figures for almost every product made or 
commodity grown the "villain" Smoot/Haw
ley's impact will not be measurable. 

It may be relevant to note here that the 
world's trading "system" paid as little atten
tion to America's revival of foreign trade be
ginning in 1934 as it did to American trade 
policy in the early Thirties. From 1934 
through 1939 U.S. foreign trade rose in dol
lars by 80% compared to world-wide growth 
of 15%. Imports grew by 68% and exports 
climbed by a stunning 93%. U.S. GNP by 
1939 had developed to $91 Billion, to within 
88% of its 1929 level. 

Perhaps this suggests that America's trad
ing partners were more vulnerable to an 
economic collapse and thus much less resil
ient than was the U.S. In any case the inter-

national trade decline beginning as a result 
of the 1929 economic collapse, and the sub
sequent return by the U.S. beginning in 
1934 appear clearly to have been wholly un-
related to Smoot/Hawley. . 

As we begin to analyze certain specific 
Schedules appearing in the Tariff Act of 
1930 it should be noted that sharp erosion 
of prices world-wide caused dollar volumes 
in trade statistics to drop rather more than 
unit volume thus emphasizing the decline 
value. In addition, it must be remembered 
that as the Great Depression wore on, 
people simply bought less of everything in
creasing further price pressure downward. 
All this wholly apart from Smoot/Hawley. 

When considering specific Schedules, No. 
5 which includes Sugar, Molasses, and Man
ufactures Of, maple sugar cane, sirups, 
adonite, dulcite, galactose, inulin, lactose 
and sugar candy. Between 1929 and 1933 
import volume into the U.S. declined by 
about 40% in dollars. In price on a world 
basis producers suffered a stunning 60% 
drop. Volume of sugar imports declined by 
only 42% into the U.S. in tons. All these 
changes lend no credibility to the "villain" 
theory unless one assumes, erroneously, 
that the world price of sugar was so deli
cately balanced that a 28% drop in sugar im
ports by tons into the U.S. in 1930 destroyed 
the price structure and that the decline was 
caused by tariffs and not at least shared by 
decreased purchases by consumers in the 
U.S. and around the world. 

Schedule 4 describes Wood and Manufac
tures Of, timber hewn, maple, brier root, 
cedar from Spain, wood veneer, hubs for 
wheels, casks, boxes, reed and rattan, tooth
picks, porch furniture, blinds and clothes
pins among a great variety of product cate
gories. Dollar imports into the U.S. slipped 
by 52% from 1929 to 1933. By applying our 
own GNP as a reasonable index of prices 
both at home and overseas, unit volume de
creased only 6% since GNP had dropped by 
46% in 1933. The world-wide price decline 
did not help profitability of wood product 
makers, but to tie that modest decline in 
volume to a law affecting only 61/2% of U.S. 
imports in 1929 puts great stress on credibil
ity, in terms of harm done to any one coun
try or group of countries. 

Schedule 9, Cotton Manufactures, a de
cline of 54% in dollars is registered for the 
period, against a drop of 46% in price as re
flected in the GNP number. On the assump
tion that U.S. GNP constituted a rough 
comparison to world prices, and the fact 
that U.S. imports of these products was in
finitesimal. Smoot/Hawley was irrelevant. 
Further, the price of raw cotton in the 
world plunged 50% from 1929 to 1933. U.S. 
growers had to suffer the consequences of 
that low price but the price itself was set by 
world market prices, and was totally unaf
fected by any tariff action by the U.S. 

Schedule 12 deals with Silk Manufactures, 
a category which decreased by some 60% in 
dollars. While the decrease amounted to 
14% more than the GNP drop, volume of 
product remained nearly the same during 
the period. Assigning responsibility to 
Smoot/Hawley for this very large decrease 
in price beginning in 1930 stretches credibil
ity beyond the breaking point. 

Several additional examples of price be
haviour are relevant. 

One is Schedule 2 products which include 
brick and tile. Another is Schedule 3 iron 
and steel products. One outstanding casual
ty of the financial coaapse in October, 1929 
was the Gross Private Investment number. 
From $16.2 Billion annually in 1929 by 1933 
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it has fallen by 91 % to just $1.4 Billion. No 
tariff policy, in all candor, could have so 
devastated an industry as did the economic 
collapse of 1929. For all intents and pur
poses construction came to a halt and mar
kets for glass, brick and steel products with 
it. 

Another example of price degradation 
world-wide completely unrelated to tariff 
policy is Petroleum products. By 1933 these 
products had decreased in world price by 
82% but Smoot/Hawley had no Petroleum 
Schedule. The world market place set the 
price. 

Another example of price erosion in world 
market is contained in the history of ex
ported cotton goods from the United States. 
Between 1929 and 1933 the volume of ex
ported goods actually increased by 13.5% 
while the dollar value dropped 48%. This 
result was wholly unrelated to the tariff 
policy of any country. 

While these examples do not include all 
Schedules of Smoot/Hawley they clearly 
suggest that overwhelming economic and fi
nancial forces were at work affecting supply 
and demand and hence on prices of all prod
ucts and commodities and that these forces 
simply obscured and measurable impact the 
Tariff Act of 1930 might possibly have had 
under conditions of several years earlier. 

To assert otherwise puts on those propo
nents of the Smoot/Hawley "villian" theory 
a formidable challenge to explain the fol
lowing questions: 

1. What was the nature of the "trigger" 
mechanism in the Act that set off the al
leged domino phenomenon in 1930 that 
began or prolonged the Great Depression 
when implementation of the Act did not 
begin until mid-year? 

2. In what ways was the size and nature of 
U.S. foreign trade in 1929 so significant and 
critical to the world economy's health that 
a less than 4% swing in U.S. imports could 
be termed a crushing and devastating blow? 

3. On the basis of what economic theory 
can the Act be said to have caused a GNP 
drop of an astounding drop of 13.5% in 1930 
when the Act was only passed in mid-1930? 
Did the entire decline take place in the 
second half of 1930? Did world-wide trade 
begin its decline of some $13 Billion only in 
the second half of 1930? 

3. Does the fact that duty free imports 
into the U.S. dropped in 1930 and 1931 and 
in 1932 at the same percentage rate as duti
able imports support the view that Smoot/ 
Hawley was the cause of the decline in U.S. 
imports? 

4. Is the fact that world-wide trade de
clined less rapidly than did U.S. foreign 
trade prove the assertion that American 
trading partners retaliated against each 
other as well as against the U.S. because 
and subsequently held the U.S. accountable 
for starting an international trade war? 

5. Was the international trading system of 
the Twenties so delicately balanced that a 
single hastily drawn tariff increase bill af
fecting just $231 Million of dutiable prod
ucts in the second half of 1930 began a 
chain reaction that scuttled the entire 
system? Percentage-wise $231 Million is but 
0.65% of all of 1929 world-wide trade and 
Just half that of world-wide imports: 

The preponderance of history and facts of 
economic life in the international area make 
an affirmative response by the "villain" pro
ponents an intolerable burden. 

It must be said that the U.S. does offer a 
tempting target for Americans who inces
santly cry "mea culpa" over all the world's 
problems, and for many among our trading 

partners to explain their problems in terms 
of perceived American inability to solve 
those problems. 

In the world of the Eighties U.S. has 
indeed very serious and perhaps grave re
sponsibility to assume leadership in interna
tional trade and finance, and in politics as 
well. 

On the record, the United States has met 
that challenge beginning shortly after 
World War II. 

The U.S. role in structuring the United 
Nations, the General Agreement on Tariffs 
and Trade <GATT), the International Mone
tary Fund, the Bretton Woods and Dumbar
ton Oaks Conferences on monetary policy, 
the World Bank and various Regional De
velopment Banks, for example, is a record 
unparalleled in the history of mankind. 

But in the Twenties and Thirties there 
was no acknowledged leader in international 
affairs. On the contrary, evidence abounds 
that most nations preferred the centuries
old patterns of international trade which 
emphasized pure competition free from in
terference by any effective international su
pervisory body such as GATT. 

Even in the Eighties examples abound of 
trading nations succumbing to nationalistic 
tendencies and ignoring signed trade agree
ments. Yet the United States continues as 
the bulwark in trade liberalization proposals 
within the GATT. It does so not because it 
could not defend itself against any kind of 
retaliation in a worst case scenario but be
cause no other nation is strong enough to 
support them successfully without the 
United States. 

The basic rules of GATT are primarily for 
all those countries who can't protect them
selves in the world of the Eighties and 
beyond without rule of conduct and disci
pline. 

The attempt to assign responsibility to 
the U.S. in the Thirties for passing the 
Smoot/Hawley tariff act and thus set off a 
chain reaction of international depression 
and war is, on the basis of a preponderance 
of fact, a serious mis-reading of history, a 
repeal of the basic concept of cause and 
effect and a disregard for the principle of 
proportion of numbers. 

It may constitute a fascinating theory for 
political mischief-making but it is a cruel 
hoax on all those responsible for developing 
new and imaginative measures designed to 
liberalize international trade. 

Such constructive development and 
growth is severely impeded by perpetuating 
what is no more than a symbolic economic 
myth. 

Nothing is less worthwhile than attempt
ing to re-write history, not learning from it. 
Nothing is more worthwhile than making 
careful and perceptive and objective analy
sis in the hope that it may lead to an im
proved and liberalized international trading 
system.e 

THE THIRD WORLD DEBT 
Mr. EAST. Mr. President, as the 

Congress of the United States is draw
ing closer to the date when we will 
decide whether to increase our sup
port for the IMF by $8 Vz billion, I be
lieve that we need to keep the facts of 
the situation in mind. There is an arti
cle in the Washington Times of May 6, 
1983, that provides an excellent out
line of the matter. It describes the ex
plosive growth of the debt of the 
Third World nations, the efforts of 

those who demand that the West com
pound the problem by handing over 
more of our wealth to those less devel
oped countries that have proven to be 
incapable of managing their econo
mies, and the smooth arguments of 
the banking industry that all will be 
well if we will only put our trust in the 
industry that all will be well if we will 
only put our trust in the experts who 
got us into this mess. The article then 
proceeds to refute this sophistry by 
explaining some facts that many have 
ignored. The IMF is sitting on a pile of 
gold that is worth more than the total 
proposed increase in contributions, the 
problems of those LDC's that are in 
trouble is due to socialism and fiscal 
irresponsibility, and the Western 
banks that are overextended must 
take their chances in the marketplace. 

Mr. President, I ask that the article 
entitled "West presses efforts to halt 
'time bomb' of Third World debt" be 
printed in the Record following my 
comments. 

WEST 'PRESSES EFFORTS To HALT "TIME 
BOMB" OF THIRD WORLD DEBT 

<By Steven K. Beckner) 
Convinced that a Third World debt bomb 

threatens to devastate the international 
banking system and the global economy, 
Western governments are trying to defuse 
it. 

The industrial countries' current strategy 
relies primarily on resource transfers to the 
Less Developed Countries <LDCs)-an ap- · 
proach influenced heavily by the Brandt 
Commission, a group of present and former 
government officials led by Willy Brandt, 
ex-chancellor of West Germany and chair
man of its Social Democratic Party. 

In a February manifesto, the commission 
warned that Third World financial woes 
threaten to plunge the planet into "a de
pression comparable only to the crisis of 
half a century ago." It recommended a con
certed reflation of the world economy, a 
massive transfusion of aid to developing 
countries and expansion of the Internation
al Monetary Fund. 

Not only should the IMF's capital base be 
doubled, but it should act as the world's cen
tral bank with an expansionary global mon
etary policy, the commission contends. As a 
step in this direction, the report says, the 
IMF should allocate annually up to 12 bil
lion Special Drawing Rights-its basket cur
rency creation. 

The commission also recommends expand
ed long-term, concessionary lending by the 
World Bank to supplement the IMF's short
term balance of payments loans. It encour
ages Western central banks, in cooperation 
with international agencies, to provide 
bridge loans and to coordinate continued 
commercial bank lending. 

The Brandt Commission theme, which 
closely resembles the Third World's agenda, 
has been echoed repeatedly. Washington's 
Institute for International Economics has 
called on the IMF to lend on a substantial 
scale and to undertake a "resumption of 
SDR allocations." The institute, headed by 
former Assistant Treasury Secretary C. 
Fred Bergsten, suggests "a sharp increase in 
the structual adjustment leading of the 
World Bank" and urges commercial banks 
to "increase their net lending to developing 
countries by some 5-10 percent overall over 
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the past 12 months." Much of this program 
already is being carried out. In February, 
the United States and other nations voted a 
47.5 percent increase in their quota contri
butions to the IMF <to about $99 billion> 
and approved a tripling of a special fund, 
the General Agreements to Borrow. 

An SDR allocation could be in the works. 
Unlike IMF quotas, which are pledges of 
currenty that the 146 members nations 
make to the fund, SDRs are monetary units 
which the IMF creates and distributes to its 
members. To date, 21.4 billion SDRs, worth 
about $23.5 billion, have been created. 

Third World leaders have long clammored 
for large new allocations of SDRs, which 
they could exchange for hard currencies or 
borrow against to pay their debts. In the 
past, this has been opposed as an inflation
ary increase in world liquidity. But in the 
present mood, some amount of SDR alloca
tions is likely to be approved. An 85 percent 
majority on the IMF board of governors is 
required, so the United States with its 19.52 
percent voting shares can veto any alloca
tion. 

A knowlegeable IMF official said there is 
no plan for an SDR allocation, adding the 
question is under constant review and has 
considerable support from a lot of quarters. 
The sourse said the IMF's research depart
ment is preparing a study for presentation 
at the IMF's annual meeting in September. 

Meanwhile, the capital of the World Bank 
is being doubled to an estimated $85 billion 
to $90 billion by 1986. Last week, bank 
President A. W. Clausen, former president 
of the Bank of America, endorsed a further 
$40 billion ordinary capital increase in 1986, 
and suggested a $20 billion selective capital 
boost to tide the agency over until then. Ne
gotiations also are underway to raise the 
funding of the International Development 
Association, a soft loan affiliate of the 
World Bank. 

The U.S. Treasury and Federal Reserve 
together with foreign central banks last fall 
provided more than $6 billion in short-term 
credits to Brazil and Mexico while they were 
negotiation loan packages with the IMF and 
commercial banks. 

Finance ministers from the developing 
countries. meeting in Washington last week 
asserted in a communique that these efforts 
are inadequate. 

But another school of thought holds that 
the debt bomb doesn't have as much mega
tonnage as many fear and that, in any case, 
the best way of disarming it is not a barrage 
of aid dollars. This school maintains that 
the developing countries themselves are 
largely responsible for their economic pre
dicament. 

There is a growing recognition that the 
LDCs must adjust their economic policies. 
"The longer countries postpone adjustment, 
the greater the deterioriation in their eco
nomic situation becomes and, hence, the 
more difficult it is to turn their external 
payments position around," said IMF Man
aging Director Jacques de Larosiere in a 
March speech. 

Central to the IMF's role are its loan con
ditions, which typically ask debtor countries 
to curtail excessive monetary expansion and 
budget deficits, set their currency exchange 
rates at realistic levels and avoid uneconom
ic price and interest rate policies. Propo
nents of heightened aid charge that the 
IMF is too restrictive and promote a shift 
toward more unconditional and concession
ary financing by the World Bank and re
gional development banks. 

Others assert that even the relatively con
servative IMF is unworthy of increased sup-

port. "The IMF already has substantial 
unused financial resources and the power to 
create and raise additional billions of dol
lars," writes Robert E. Weintraub, senior 
economist for the Joint Economic Commit
tee in a newly published study. With 100 
million ounces of gold, $8 billion in cash, as 
well as its power to borrow and create new 
SDRs, the IMF "has a formidable package 
of 'last-resort' financial resources and 
powers," he argues. 

Looking at the other elements of a five
point program enunciated by Treasury Sec
retary Donald T. Regan, Weintraub ob
serves that central banks already have 
ample powers to extend emergency credits 
and warns that "policies to promote eco
nomic growth" could promote inflation. And 
he decries Regan's exhortation to banks to 
keep lending abroad. "Doubtless banks 
would feel more secure lending to LDCs if 
their governments see the IMF as an elastic 
conduit for helping debtor nations," he ob
serves. "However, continued lending could 
lead to a magnification of the same impru
dent lending practices that helped create 
the present debt crisis." 

Weintraub's proposed solutions include 
"resumption of economic growth by the 
United States and other developed coun
tries." But he emphasizes they "must be 
careful to prevent new inflationary surges 
from accompanying or closely following 
their recoveries and the corollary growth of 
developing nations' exports." 

Secondly, Weintraub says debtor nations 
must act to "increase their exports and the 
investment of foreigners in their plant and 
equipment, decrease their imports and con
strain their consumption." To do this they 
must "allow their exchange rates to float 
downward or devalue them realistically." 
For their part, the United States and other 
industrialized countries must avoid protec
tionist measures. 

The idea of encouraging investment is be
ginning to take root in the Third World 
camp, although those countries frequently 
have discouraged foreign capital. Mauricio 
Herman, chief of the Inter-American Devel
opment Bank's Development Division, re
cently suggested creation of development 
equity-securities that would reduce LDCs' 
interest costs and shift some of the risks to 
investors in the developed countries. 

Noting that the relative importance of 
direct investment in Latin America has de
clined from 25 to 17 percent of total exter
nal financing, the Peruvian said, "This in
creased leveraging means that interest rates 
must be paid regardless of the return on the 
investment financed by these funds." By 
contrast, with investment, "Dividends paid
and remitted abroad-depend on the yield 
of the investment." 

In town recently, Pakistan's minister for 
planning and development, Mahbubul Haq, 
said his country is dismantling administra
tive controls in an effort to unleash private 
enterprise. He said Pakistan is inviting 
American investors to help develop its 
energy and agricultural resources. 

Under the auspices of the liberal Brook
ings Institution, a group of former govern
ment officials from the United States, 
France, Germany and Japan issued a state
ment observing, "Under most circumstances, 
the best way to transfer resources and skills 
to developing countries is through private 
investment. The developing countries can 
contribute to its continuation by policies 
which create a congenial climate." 

The final element in solving the debt di
lemma is a "willingness of bank creditors to 

reschedule maturing loans and extend addi
tional credits," according to Weintraub, but 
he stresses that banks "cannot and should 
not be pushed or tempted" to do so. 

Stretching out loan payments, extending 
new credits, renegotiating interest rates and 
stipulating economic policy changes "is the 
alternative to default," Weintraub says. 
"Rescheduling produces basic benefits for 
both banks and debtors. Banks do not have 
to write down problem loans. Debtor na
tions avoid the onus of default." 

Massive, coordinated repudiation of the 
Third World's $265 billion in commercial 
bank debts is extremely unlikely, Weintraub 
concludes, but even if it happens, federal 
bank regulators can defuse the debt bomb 
by allowing the affected banks time to write 
down the defaulted loans to zero.e 

ROSS ADAIR, A DISTINGUISHED 
HOOSIER AND GREAT AMERI
CAN 

• Mr. QUAYLE. Mr. President, it is 
with a deep sense of personal loss that 
I rise today to pay tribute to former 
Congressman E. Ross Adair who died 
Saturday, May 7, in Fort Wayne. 

Ross Adair served the people of Indi
ana for 20 years as Congressman from 
the Fourth Congressional District 
from 1950 to 1970. He became one of 
the articulate leaders on the House 
Committee on Foreign Affairs, and 
was ranking Republican member of 
the committee when he left the Con
gress. He also served on the Veterans' 
Affairs Committee and continued his 
interest in veterans activities even 
after he left Congress. 

Even though he was defeated in 1970 
after a close election and redistricting, 
Ross continued to serve our country as 
Ambassador to Ethiopia from 1971 
until 197 4. Upon resigning as Ambas
sador, he returned to Fort Wayne 
where he practiced law. 

I was fortunate to count Ross Adair 
as a good friend and mentor. He was 
always available to provide valuable 
counsel when I first came to the 
House of Representatives as Fourth 
District Congressman in 1977. 

He was helpful to me in serving the 
people of the Fourth District because 
he had long demonstrated his con
cerns and expertise in working for 
what was good for Indiana and our 
Nation. 

I shall always remember the friendly 
visits we had about the work of the 
Congress in Indiana and in Washing
ton whenever he would stop by. 

Marilyn and I join with our col
leagues from Indiana, as well as those 
colleagues in both bodies, who had the 
honor and pleasure to know Ross 
Adair. He has left a lasting and distin
guished mark of service to Indiana and 
to America. Our heartfelt sympathy 
goes out to his beloved and talented 
wife, Marian, and to his son, Steve, 
and daughter, Caroline. 



May 9, 1983 CONGRESSIONAL RECORD-SENA TE 11543 
Daniel Webster stated: "Whatever 

makes men good Christians, makes 
them good citizens." 

Ross Adair was such a man-a good 
Christian and a good citizen.e 

NEW YORK'S CONVERSION TO 
GAAP 

e Mr. D'AMATO. Mr. President, I 
would like to draw your attention to a 
major effort in New York State to 
impose fiscal discipline on the State's 
budgetary process. New York State 
has converted its accounting tech
niques to conform with generally ac
cepted accounting principles <GAAP). 
The use of GAAP is the unquestioned 
norm in the private sector, but is often 
shunned by State and local govern
ment. The use of GAAP brings a sense 
of order to the State's financial oper
ations. More importantly, the public is 
presented with a more accurate por
trayal of how its tax dollars are spent. 
Of course, efforts such as this would 
improve efficiency in government op
erations, lead to the highest bond rat
ings available, and thus reduce the 
burden on the taxpayer. 

The conversion to GAAP in New 
York State was accomplished through 
the dedication and hard work of my 
close personal friend, Mr. Edward V. 
Regan, comptroller of the State of 
New York. His efforts have greatly im
proved the State's budgeting process. 
It is my hope that State and local gov
ernment around the Nation will emu
late New York State's action. 

Mr. President, I ask that a speech by 
Mr. Regan before the National Asso
ciation of Comptrollers on New York's 
conversion to GAAP be included in the 
RECORD. 

The speech follows: 
REMARKS BY HON. EDWARD V. REGAN 

I've been asked to speak this morning on 
New York State's conversion to Generally 
Accepted Accounting Principles. 

I have no quarrel with that Assignment, 
for a large part of my life during the past 
four years has been dedicated to precisely 
that conversion. But the time, and the 
effort involved, have been worth it. For with 
GAAP we have given our state a modern 
basis for accurate, comprehensive and pro
gressive management of its fiscal affairs. 

Well, you might ask, if GAAP is that 
good, why doesn't everybody use it? Or, 
closer to home, why did it take New York so 
long to convert to GAAP? 

My one-line answer to the first question is 
that outside of government, just about 
every organization does use GAAP. It will 
take me longer to explain why New York 
State didn't adopt it earlier, but I'll begin 
with another terse answer: 

New York was late coming to GAAP be
cause most of the politicians in New York 
didn't want GAAP. Permit me to explain 
why: 

New York State has led the nation in 
many respects. It has long been-among 
other things-the communications, finan
cial, publishing and theatrical capital of the 
country. 

New York politicians also led America in 
several forms of creative accounting-some 
of them still practice in governments 
around the country. 

One of them is the rollover. For decades, 
the Governors and legislators of New York 
routinely slipped the fiscal year's expenses 
into the new fiscal year's budget. Aid to 
local school districts was the principal 
object of the rollover technique. 

For with education aid, the State could 
award the schools their assistance in the 
current fiscal year ending on March 31. But 
the cost would not be recorded until the fol
lowing year. 

What that meant to our politicans was 
that in election years, they could vote for 
generous increases in public school funding, 
thus gathering the support of teachers 
unions and other education groups for the 
fall elections. But the tax consequences of 
the politicans' generosity could be ignored 
until almost a year later-when a new 
budget had to finance the augmented school 
aid through higher taxes, or at the expense 
of other State activities. 

Higher taxes followed the increased aid, 
but short memories of the voters allowed 
the process to be repeated year after year. 
As a result, New York State will float 4 bil
lion dollars in short-term notes this spring. 
By far the largest portion of the borrowed 
money is designated for education aid that 
has been rolled over from one fiscal year to 
the next. 

Another handy device for State officials 
was the ability to juggle New York State 
Income Tax refunds. Since our fiscal year 
ends and begins in the same period that the 
State income tax returns are due, it provides 
a shining opportunity for politicians to play 
games with the refund checks. 

For if we want to reduce a potential year
end surplus, we can pay the refunds to the 
fullest extent possible before our fiscal year 
ends on March 31st. But if we want to 
reduce a potential deficit, we can delay the 
bulk of the refunds until after March, when 
a new fiscal year is in effect. 

For example, New York State has paid out 
as little as $4 million or as much as $516 mil
lion in refunds before April 1. That is a $512 
million spread-and a forceful indication of 
how much a given year's financial state
ments can be altered by manipulating the 
income tax refunds. 

By converting to GAAP, we have not been 
able to eliminate all of the fiscal gimmicks 
that have been practiced in New York State 
for so long. But we have been able to mini
mize them-or at least make it more diffi
cult for them to escape public attention. 

For as we record revenues as earned and 
liabilities as they are incurred, we impose a 
healthy realism on state finances. We spot
light rollovers. And we call attention to rev
enue maneuvers involving tax refund pay
ments. 

Before getting into a fuller description of 
the benefits that GAAP has brought to our 
financial system, I want to take a few min
utes to tell you how we came to convert to 
GAAP in the first place: 

The conversion was set in motion by my 
distinguished predecessor as New York 
State Comptroller, the late Arthur Levitt. 
Mister Levitt had endosed the adoption of 
GAAP for several years, and when I suc
ceeded him in 1979, I continued that sup
port. 

We began by issuing GAAP prototype fi
nancial statements, and in fact presented 
the '81 fiscal year financial statements on 
an official GAAP basis. Working with our 

staff, members of the legislature pushed 
through a "GAAP bill" that actually was a 
major financial reform bill. It was designed 
to modernize the system of budgeting, ac
counting and financial reporting that had 
been in effect in our state for a half-centu
ry. 

Certainly, by way of background, the time 
for fiscal reform was long overdue; 

The operating budget in New York State 
was $10 billion in 1971 and has grown to 
some $18 billion for fiscal 1984. 

The number of state-funded programs has 
grown in the same time period from about 
250 to more than 1,000. 

The processing demands in the State 
Comptroller's Office grew from 1.6 million 
vendor vouchers and 2.4 million checks in 
1971 to 2.5 million vendor vouchers and 3 
million checks 10 years later. 

Clearly, the time was right for the State 
to modernize its financial accounting and re
porting systems from a system resembling a 
household checkbook-filled with six and 10 
digit entries-to a system that had been 
tried and proved in all of the largest busi
nesses in American and many of the smaller 
ones. 

We knew the need. So did the financial 
community. In 1980, Standard and Poor's 
announced they expected all financial state
ments presented to S and P for a bond sale 
rating request to be prepared in accordance 
with Generally Accepted Accounting Princi
ples. 

S and P said the lack of GAAP financial 
reporting would be noted in its review, and 
could lead to a downgrading of the State's 
credit rating. 

In addition to bringing fiscal discipline to 
our financial structure, we sought several 
other advances from GAAP. Among them 
were the production of general purpose fi
nancial statements ... more timely and ac
curate interim reports ... management re
ports on both organizational and program
matic lines. 

Here's how we pursued those objectives. 
The first thing we did was to select the 

consultant we thought could do the best 
job. We told the consultants we interviewed 
that we wanted the conversion to be com
pleted within 15 months. Some consultants 
said that deadline was impossible. Others 
simply dropped out of the running. We 
eventually selected Arthur Andersen and 
Company for the job. 

I hope you won't repeat this to anyone 
connected with Arthur Andersen, but we 
knew the 15 months deadline was unrealis
tic. But we bet the job could be accom
plished within that time frame, and we won. 
GAAP went into effect in New York State 
Government on April 1, 1982. 

To meet that deadline, however, we spend 
more than 25 thousand works days of ef
forts. We had 150 people working on the 
project, about 90 of them from Arthur An
dersen, and the remainder from my own 
staff. 

At the peak of our efforts, we were work
ing two 12-hour shifts, five and six days a 
week. The consultants said they were used 
to this, but our own people got so involved 
in the conversion that they worked just as 
long as the consultants. 

We also devoted more than 1,500 work 
days to training some 8,300 users of the 
system-all the way from the Governor and 
his cabinet to data entry operators and ac
count clerks. We issued about 4,000 pages of 
new procedures. 
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It was not all smooth sailing in converting 

to GAAP. So I want to summarize some of 
the difficulties we encountered: 

One: The entity question gave us the most 
trouble. A major barrier to quick and easy 
decision~making on this question was the 
scope and complexity of New York State 
government. We have as many as 47 public 
authorities, for example, each with its own 
funding and programs. Our eventual deci
sion was to include almost all of the au
thorities in the State's financial statements. 
In other respects, however, the entity issue 
presents continuing questions of definitions. 

Two: It took some time to develop a rule 
governing the handling of revenues that are 
due the State, but are either wholly or in 
part uncollectible. Should they be accrued, 
or not? On what basis? We eventually decid
ed to accrue them if they are-and I quote
"measurable and available." 

Three: A major problem in accruing liabil
ities is presented by the huge Medicaid pro
gram. As you know, Medicaid accounting in
volves not only a patient, but often a physi
cian, a pharmacist, a clinic and possibly a 
hospital. All of the bills for a patient may 
not even be submitted until well after the 
audit period. How do we establish that li
ability? To which reporting period do we at
tribute it? At what point do we separate one 
reporting period from another? And is one 
policy suitable for all of the millions of 
vouchers processed under Medicaid each 
year? 

Four: Fixed Asset Accounting. It's a mon
umental job, but it's one we're working on. 
Obviously, the larger the State, the more 
complex the job. If you have found any 
method of accomplishing this task efficient
ly and economically, I'd certainly like to 
hear about it in the discussion period. 

Five: It costs plenty. 
As most of you have already discovered, 

GAAP may save you State money on a per
manent basis, but getting GAAP in place 
does not come cheap. 

We estimate that in the 15 months of con
version, the cost of installing GAAP in our 
State was about $10 million. That includes 
both new computer technology, and the 
payment of the consultant's contract. 

Even at that cost, we consider it a bargain. 
During the panel discussion that follows, 

Kevin O'Donoghue of my office and Mel 
Bergstein of Arthur Andersen will describe 
our experiences in this and other areas in 
greater detail. 

Having reviewed the problems with 
GAAP, I now want to discuss the benefits. 
As I just indicated, one of the principal ben
efits we will derive from GAAP is that it can 
save money and in our case that involves 
the credit ratings on our notes and bonds. 

As many of you know, our bonds were 
downgraded by Standard and Poors last De
cember. That took place despite GAAP, for 
it was almost exclusively based on the diffi
culty the Executive and Legislative 
branches of our government were having in 
agreeing to a budget. Rating services don't 
like to have unbalanced budgets hanging 
fire after a new fiscal year begins, and I 
don't much blame them. 

But with GAAP firmly in place, I believe 
we have the kind of accounting and report
ing system that will give an entirely accu
rate and candid portrayal of the State's fi
nancial condition, and thus present our best 
case for a high credit rating. 

The importance of a single notch in a 
credit rating is not to be underestimated in 
a large State. As I mentioned, this Spring I 
will sell about $4 billion in short term secu
rities. 

Let's say that discipline derived from a 
GAAP based FMS eventually will improve 
our credit standing so that we can sell those 
notes at an interest rate of 5.5 percent 
rather than 5.8 percent. The savings in the 
interest New York State would have to pay 
would be about 10 million. That is enough 
to pay the entire cost of switching to GAAP. 

We are also pleased with our GAAP con
version for several other reasons, among 
them: 

1. GAAP gives us an Accounting and Fi
nancial Reporting System that can provide 
timely and accurate information, not only 
to officials of State Government, but to the 
financial community and taxpayers 
throughout the State. 

With GAAP, we can generate truly mean
ingful annual financial reports within a few 
months after the close of our fiscal year. We 
have better asset and liability controls. We 
can produce periodic financial reports and 
fund management statements without 
major upheavals in our routines. 

2. GAAP is sufficiently flexible to accom
modate new and changing requirements as 
government becomes more sophisticated. To 
keep all involved personnel up to date, we 
have printed an accounting manual that de
scribes such matters as accrual policies, and 
closing procedures. It is updated regularly. 

3. When GAAP went into force on April 
1st, we established an executive and legisla
tive budgetary reporting system, capable of 
providing timely and accurate revenue and 
expenditure information when it is most 
needed. 

4. As part of the GAAP conversion, we are 
implementing an in-depth management in
formation system that by mid-summer can 
report on projects cutting across agency and 
department lines. For the system to give us 
a better analysis of program results, coop
eration from the agencies is of course essen
tial. Our terminal network has increased 
our capacity by 60 percent, and now enables 
us to procees both vendor claims and pay
ments through an automated system. 

5. One of the first beneficiaries of GAAP
perhaps ycu had the same experience in 
your own states-has been our own office. 
The GAAP experience has enabled the 
Comptroller's Office to improve its systems 
processing capabilities, as well as accounting 
procedures and policies. 

We are getting information faster, and we 
now have far better access to other agencies 
whose financial results effect our records 
and statements. We have improved our own 
internal accounting skills. 

Finally, we are preparing our audit staff 
for a major role in the independent audit of 
State Government scheduled to get under
way in our next fiscal year. 

Although many States have converted to 
GAAP, few have subjected themselves to an 
independent audit. We're doing it for the 
first time in New York Stste, and I'm anx
ious to see both how it operates, and what 
the results will be. The assistance that 
GAAP reporting can give this audit is not to 
be underestimated. If I had the time, I 
would describe more fully what the audit 
will cover, who is doing it, and what it will 
cost. 

But now it's time for me to wrap up my 
report. 

In summary, let me say that our experi
ence has been that converting to GAAP is 
difficult. It will take a long time to imple
ment it unless you set firm deadlines at the 
start. 

We found that we needed to train person
nel on an ongoing basis to handle GAAP. 

We needed to integrate our system with 
other departments and agencies of the 
State. And finally, we had to overcome fears 
and sometimes resentments of the new 
system to obtain the cooperation needed for 
a successful transition. 

For us, adopting GAAP has been a key 
step in restoring the chain of responsibility 
between spending and taxing. For GAAP 
can require that any new spending program 
announcement carry with it a full recording 
of the tax consequences-in other words, a 
statement of where the money is going to 
come from. 

GAAP further provides the public, the 
press, and other monitors of government ac
tivity with the facts they need to judge the 
merits of what their government is doing. 
By shedding the light of modern accounting 
on the activities of government, I think we 
are preventing a substantial amount of 
unwise and unnecessary gevernment spend
ing. 

My final word is that once we made the 
conversion to GAAP, we've never considered 
going back. Our experience has been that 
comparing GAAP to cash basis accounting is 
like comparing a modern word processor to 
a manual typewriter. 

Once you get the hang of it, you'll forget 
all about the old way. 

Thank you.e 

ROY ROGERS AND THE SPECIAL 
OLYMPICS 

•Mr. WILSON. Mr. President, today I 
wish to enter into the record an all
too-brief recognition of a very special 
American, Mr. Roy Rogers. 

Just as the space age E. T. captured 
the imagination of moviegoers and 
Americans of all ages this year, so did 
a down-to-earth and equally lovable 
Roy Rogers some 45 years ago and he, 
along with his wonderful leading lady, 
Dale Evans, have continued to do so 
year after year, in the movies, on 
records, on stage, on any number of 
forms of entertainment. 

Unlike so many of our modern day 
fad heros, who come and go on center
stage like fast-moving comets, Roy 
Rogers has had the staying power that 
is maintained because of the love his 
audiences hold for him. 

His secret, Mr. President? 
The answer is rather simple, really. 

Because Roy Rogers has not been a 
taker, Roy Rogers has been a giver. 

Let me recite just a few of the re
markable accomplishments of this 
giving, loving man who truly is not 
just a screen hero but a hero in real 
life. 

With Dale, he has been honored by 
the Freedoms Foundation of Valley 
Forge for humanitarian contributions 
to America and received an honorary 
doctor of humanics from Bethany Col
lege in West Virginia. 

In 1980, the Rogers' were named co
chairmen of the National Committee 
for Prevention of Child Abuse. They 
received the Humanitarian Award 
from the National Film Society, the 
USO Liberty Bell Award, the Kiwanis 
Decency Award, the National Amvets 
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Auxiliary Award for their many ap
pearances for American veterans of 
foreign wars. 

The Rogers family is well known for 
their adoption of orphans and for 
more than 6,000 charitable appear
ances. They are the only show busi
ness couple to receive a national cita
tion from the American Legion. 

In my own home State, Roy and 
Dale have served as grand marshals 
for the world famous Rose Parade. 
And just 2 years ago they came to the 
Nation's Capital, right here along 
these hallowed Halls, to serve as grand 
marshals for the National Cherry 
Blossom Festival Parade. 

I could go on, too long, for this 
august body to tell you about the mul
titude of accomplishments of this sing
ing cowboy who has found a lasting, 
grateful spot in the hearts of grateful 
Americans. 

I will just leave you with this final 
citation, Mr. President, because it tells 
you and my colleagues and this coun
try about yet another happy trail Roy 
Rogers has embarked on for America 
and some very special American kids. 

Roy will be in Washington on 
Monday and Tuesday < 9-1 O) on behalf 
of the Special Olympics chapters of 
the District of Columbia, Maryland, 
and Virginia. He will be participating 
in a very unique project, a partnership 
between an enlightened business and a 
wonderful charity. It is called "Special 
Sundaes for Special Kids." All of the 
restaurants that today carry the Roy 
Rogers name will for the entire month 
of May be raising funds through the 
donation of a portion of ice cream 
sundae sales for the Special Olympics. 

The Special Olympics are very spe
cial. It provides a year-round sports 
program for the physically or mental
ly handicapped child. It helps finance 
an international summer games for 
Special Olympics in Baton Rouge, La., 
during July. 

These are extraordinary children. 
These are extraordinary games. This 
is an extraordinary promotion being 
put together by an extraordinary 
human being. 

Roy and Dale are very special 
people, very special Americans. I ap
plaud their commitments, dedication, 
and their willingness and ability to 
share their bounty with those less for
tunate. 

The Roy Rogers message is an im
portant message to all Americans, one 
we can learn from, one we must emu
late, one we can hold up as a shining 
example of what we all could give and 
contribute. 

I urge our support for Roy and Dale 
and the very beautiful cause for which 
they fight.e 

PROPOSAL TO INCORPORATE 
THE SMALL BUSINESS COM
MITTEE INTO THE BANKING, 
HOUSING AND URBAN AFFAIRS 
COMMITTEE 

e Mr. D'AMATO. Mr. President, 
during this week in which we pay a 
well justified tribute to the contribu
tion of small business, I am distressed 
that a recent study has recommended 
that the Committee on Small Business 
be dissolved. 

As you know, the study on Senate 
procedure by former Senators James 
B. Pearson and Abraham A. Ribicoff 
has been submitted to the Committee 
on Rules and Administration. I com
mend these gentlemen on the fine rec
ommendations they made to better 
the Senate in the areas of agenda, 
debate, and the budget process. I do 
take issue, however, with their propos
al to disband the Committee on Small 
Business and incorporate it into the 
Committee on Banking, Housing and 
Urban Affairs. 

Big businesses, which constitute 
only a small percentage of total U.S. 
business establishments, get the press, 
the representation and the legislation 
they need to operate successfully. 
Small businesses are not as fortunate. 
They are overlooked, underrepresent
ed, and underrated. Small businesses 
look to the Small Business Committee 
to champion their causes in Congress. 
If this committee were to be dissolved, 
millions of businessmen would be 
cheated of the representation to 
which they were entitled. 

Numerous statistics show that small 
businesses are the commercial back
bone of this country. Over 99 percent 
of all businesses employ fewer than 
500 people; almost 85 percent fewer 
than 20 people. Small firms generate 
innovation at a rate 21/2 times faster 
per employee than large corporations. 
More than half of the private work 
force is involved with small business. 

Since its elevation from a select com
mittee at the start of the 97th Con
gress, the Senate standing Committee 
on Small Business has been an effec
tive voice for the small business com
munity under the able leadership of 
my distinguished colleague from Con
necticut, LOWELL WEICKER. During the 
97th Congress, the Committee initiat
ed and guided to eventual enactment 
several pieces of legislation important 
to small business. The Delinquency 
Payments Act, the Small Business In
novation Development Act, and an 
amendment to the Small Business 
Patent Procedure Acts exemplify 
these achievements; each represented 
major gains for small business. 

The problems of small businesses, 
however, are greater now than ever 
before. The recession has had a devas
tating effect on them. The responsibil
ity of the Small Business Committee is 
to prove the leadership necessary. to 
find solutions to the economic difficul-

ties of the Nation's small businesses. 
This is essential if these businesses are 
going to help lead our country out of 
the recession. 

Another important duty of this com
mittee is its oversight of the Small 
Business Administration <SBA). The 
Small Business Committee must watch 
the SBA to determine if they are suffi
ciently representing the view of the 
small businessman, if they are enf orc
ing legislation properly, and if they 
are using the taxpayer's money effi
ciently and expeditiously. 

If the Committee on Small Business 
were to be incorporated into the Com
mittee in Banking, Housing and Urban 
Affairs, an effective advocate of small 
business would be silenced. Senators 
Pearson and Ribicoff have made excel
lent suggestions to improve the legisla
tive capacity of the Senate, but I 
strongly believe they were misguided 
in recommending the end of the Small 
Business Committee. 

I urge my colleagues not to forget 
that during the last Congress we made 
the Small Business Committee a 
standing committee; I urge my col
leagues not to forget the multitudes of 
small businesses in their own States; 
and I urge my colleagues not to forget 
the needs of the small businessman.e 

CUTBACK IN APPAREL IMPORT 
QUOTAS 

•Mr. SASSER. Mr. President, I am 
today joining in sponsoring Senate 
Resolution 122, which calls for a cut
back in import quotas for apparel. 

For anyone who is and has been con
cerned about the quantity and quality 
of the products Americans wear, the 
reasons for Senate Resolution 122 are 
obvious. 

The American economy, in a state of 
siege for the past several years, has 
made the American apparel manuf ac
turer and worker especially vulnerable 
to imports. 

Jobs have been lost. Imports have in
creased. And the contorting assur
ances that the product you are buying 
is authentic-and American-is becom
ing less and less apparent. 

Specifically, consider the following. 
Employment in the American ap9ar

el industry stood at 1.6 million 25 
years ago. Today it stands at 950,000, a 
40-percent drop. 

Unemployment in the industry cur
rently runs at 12 percent, well above 
the nationwide unemployment rate of 
10.2 percent. 

Last week, the American Textile 
Manufacturers Association released 
some more astounding figures. Based 
on the data for the first quarter of 
1983, apparel imports could be 1 bil
lion square yards above the level for 
1982, an 18-percent increase. 

In my home State of Tennessee, 
graphic evidence of the impact of bal-
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looning apparel imports came in the 
form of a plea to me from the makers 
of Weather Tamer jackets. 

Weather Tamer is the only child's 
jacket manufacturer left in the United 
States and it employs some 700 people 
in Columbia and Lewisburg, Tenn. 

"Unless imports are cut back to some 
degree," the president of Weather 
Tamer tells me, "there will be another 
700 people in Tennessee without jobs." 

It is unfortunate that the apparel in
dustry in Tennessee and across the 
Nation is suffering in such fashion at 
the very time the spirit of buy Ameri
can is strong in American public opin
ion. 

According to the American Textile 
Manufacturers Institute, a 1981 survey 
showed that two-thirds of those inter
viewed would rather buy U.S.-made 
apparel than apparel made overseas, 
and over 70 percent rated U.S.-made 
apparel either equal to or superior to 
foreign-made goods. 

Senate Resolution 122 calls for sensi
ble levels of apparel imports, levels 
that will give the industry in America 
some much-needed breathing room, 
levels that will allow our industry to 
improve its standing during any eco
nomic recovery that might take place 
in the next several years, and one that 
will allow the American people to do 
what most of them really want to do 
when it comes to apparel-buy Ameri
can. 

The letter and article is as follows: 
WEATHER TAMER, INC., 

Chicago nz., April 25, 1983. 
Hon. JIM SASSER, 
U.S. Senate, Washington, D. C. 

DEAR SENATOR SASSER: The attached copy 
of an article which appeared in Women's 
Wear Daily on April 5th is self-explanatory. 

We have factories in Columbia, Tennessee 
and Lewisburg, Tennessee, employing ap
proximately 700 people. We are the only 
children's jacket manufacturer left in the 
United States, and the future of our exist
ence is highly questionable. Unless imports 
are cut back to some degree, there will be 
another 700 people in Tennessee without 
jobs. 

I want to call your attention to a bill, SR 
122, being introduced in the Senate by Sena
tor Moynihan, asking for a cut-back in 
import quotas. It is important to the Ameri
can way of life and the protection of Ameri
can jobs that we do something about this 
run-away import situation. I am not asking 
for high tariffs nor am I asking to eliminate 
imports; however, there must be some mod
eration, and I am asking you to support and 
help this bill pass the Senate. 

Thanking you for your consideration, I 
am 

Very truly yours, 
AVERS WEXLER, 

President. 

[From Women's Wear Daily, Tuesday, Apr. 
5, 1983] 

TEXTILE-APPAREL TRADE ERODES 36.5 PER
CENT IN FEBRUARY TO $651.9 MILLION DEFI
CIT 
WASHINGTON <FNS>-The nation's trade 

balance in textiles and apparel deteriorated 
sharply in February, registering a deficit of 

$651,900,000, 36.5 percent larger than in the 
same month last year, the American Textile 
Manufacturers Institute reported Monday. 

Sparked by substantial increases in im
ports and export declines, the setback hit 
both industries with major impact. In ap
parel, last February's deficit of $506,600,000 
jumped 18.2 percent to $598,900,000; in the 
textile area, a modest $29,100,000 surplus 
was turned into a deficit of $53 million. 

Basing its estimates on preliminary gov
ernment data, ATMI calculated that the 
textile-apparel trade deficit in the first two 
months of this year leaped 31.5 percent over 
January to February 1982, from 
$1,073,200,000 to $1,410,900,000. 

During the two-month period, the red-ink 
balance in apparel items climbed 23.6 per
cent, from $1,056,600,000 to $1,306,300,000 
while the deficit for textiles skyrocketed 
530.1 percent, from $16,600,000 to 
$104,600,000. 

A statistical breakdown between imports 
and exports during February echoed a trend 
that dominated the trade scene through 
most of last year. 

During the month, imports of apparel 
rose 12 percent from February 1982, from 
$592,400,000 to $663,700,000. Imports of tex
tile mill products were up 7 .3 percent, from 
$214,700,000 to $230,400,000. 

By contrast, exports of apparel in Febru
ary plunged 24.5 percent compared with 
February last year, from $85,800,000 to 
$64,800,000. Exports in the textile segment 
fell an even steeper 27.2 percent, from 
$2,43,800,000 to $177,400,000. 

Cumulatively, apparel imports in January 
to February amounted to $1,432,200,000, up 
18 percent from the same 1982 period. Im
ports of textiles rose marginally, from 
$480,600,000 to $483,000,000. In the export 
market, both industry segments were casu
alties: Textile exports in the two-month 
period declined 18.5 percent to $378,400,000; 
apparel exports in the same period were off 
19.9 percent, to $125,900,000.e 

END MANDATORY RETIREMENT 
•Mr. D'AMATO. Mr. President, I am 
very pleased today to join as a cospon
sor of S. 832, a bill which would put an 
end to mandatory retirement in this 
Nation. 

The Age Discrimination in Employ
ment Act, enacted in 1967, prohibits 
discrimination in employment because 
of age in such matters as hiring, job 
retention, compensation, and other 
terms and conditions of employment. 
Originally, this act protected workers 
aged 40 to 65. In 1978, the ADEA was 
amended to eliminate mandatory re
tirement for nearly all Federal work
ers and to increase to 70 the age at 
which non-Federal workers could be 
forcibly retired. Mr. President, it is 
high time that the Congress do the re
sponsible thing and remove the upper 
age limit of 70. 

There are many reasons to put an 
end to mandatory retirement. Present
ly there are 1.2 million Americans over 
the age of 70 in our work force. These 
individuals are productive citizens who 
contribute greatly to our society. It 
simply makes no sense to force these 
people to retire if they desire to keep 
on working. 

Increasing the labor force participa
tion rates of older Americans would 
have a beneficial effect on the econo
my, social security and Government 
revenues. The demographics of this 
Nation are such that in the not too 
distant future this Nation will need 
these older citizens in the labor force. 
Moreover, figures from the Social Se
curity Administration reveal that the 
savings to the social security trust 
fund from prohibiting mandatory re
tirement will be $700 million in the 
year 2000 and $4 billion in the year 
2020. 

This bill therefore provides a simple 
manner of reducing the strain on this 
vital trust fund from which social se
curity benefits are paid. 

Mr. President, the benefits will be 
great to those workers over 70 who, 
after passage of this measure, will be 
given the opportunity to continue 
working. Many of these citizens have 
financial obligations and are not able 
to retire on a fixed income. Many 
simply feel a sense of accomplishment 
and an improved sense of well-being, 
both mental and physical, from put
ting in a day's work. Whatever the 
reason, they certainly should not be 
deprived of the choice to work. 

Public opinion in this country clear
ly is behind the move to end mandato
ry retirement. A recent Harris poll 
found that by a 9-to-1 margin, Ameri
cans feel that "nobody should be 
forced to retire because of age." Sim
ilarly, 9 out 10 employers believe that 
older workers perform as well on the 
job as younger workers. 

Some have expressed a concern that 
this measure would negatively impact 
the youth, minorities, and women in 
the work force. A recent Department 
of Labor study found abolishing man
datory retirement would have no 
measurable adverse impact on women, 
minority, or youths with respect to the 
issue of youth employment, the fact is 
that older workers do not compete for 
the same jobs as younger workers. 

Mr. President, the month of May 
has historically been proclainied 
"Older Americans Month." Just 2 days 
ago the Senate passed a resolution, 
Senate Joint Resolution 83, which pro
claimed the second week in May as 
"Senior Center Week" which would 
recognize the hard work which the 
over 8,000 senior citizen centers do 
thoughout the Nation. As the Con
gress recognizes this month, I urge it 
to pass S. 832 and put a total end to 
discrimination based on age. 

The passage of this bill will send an 
important message to the American 
public which is that an individual is to 
be judged on ability, not age. In clos
ing, Mr. President, I might only men
tion that some of our greatest Ameri
cans made important contributions to 
society when they were over age 70. At 
age 81, Benjamin Franklin forged the 
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compromise which led to the adoption 
of the U.S. Constitution. At age 80, 
George Burns won his first Academy 
Award. I urge the Senate to expedi
tiously act on this important meas
ure.e 

CHILE AND THE IMF 
e Mr. HUMPHREY. Mr. President, 
today's edition of the New York Times 
reports that the Government of Chile 
is unable to meet the repayment con
ditions of its most recent loan from 
the International Monetary Fund, and 
that more lending from private 
sources will be sought in an attempt to 
overcome this hurdle. 

Mr. President, this isolated episode 
is a reflection of the broader problems 
facing less developed nations as they 
attempt to manage their excessive ex
ternal indebtedness and of the help
less position in which the IMF can 
find itself when its widely touted "aus
terity programs" do not achieve their 
objectives. Despite the extension of 
$858 million in IMF assistance this 
year-$318 million of which was ap
proved without conditions-Chile will 
still need to ask private bankers to re
schedule payments on outstanding 
borrowings and to extend new credit. 

This is precisely the mechanism 
through which the IMF perpetuates 
the myth that these bad loans will 
some day become good ones, and that 
the only way to deal with the skyrock
eting debt of troubled borrowers is to 
lend them still more money. I reject 
both of these claims, Mr. President, 
and I sincerely hope that the majority 
of my colleagues will do the same 
when we are asked to approve an addi
tional $8.4 billion contribution to the 
IMF. 

Throwing good money after bad, 
which the Third World and the IMF 
are pressuring the banks to do in ever
increasing proportions, will serve only 
to worsen an already staggering debt 
burden and to restrict the availability 
of funds to creditworthy borrowers, 
who could productively employ this 
credit in furtherance of the economic 
recovery which must lie at the heart 
of a true solution to the Third World 
debt burden. 

I ask that the article appear in the 
RECORD. 

l.M.F. EASING CHILE LoAN 
WASHINGTON, May 8.-Chile, suffering 

from a deep recession, has failed to meet 
terms of a loan set by the International 
Monetary Fund in January and easier terms 
are being arranged, according to financial 
sources. 

Chile's problems in meeting the I.M.F. 
terms are causing concern among private 
bankers who have been asked to extend fur
ther credit to the debt-laden Latin Ameri
can country. 

Chile's foreign debt, which resulted 
mainly from its heavily indebted private 
sector is estimated at $18 billion to $22 bil
lion. 

The l.M.F. loaned Chile about $540 mil
lion in January on easier terms than banks 
would give, but imposed several conditions. 
Those conditions included that Chile hold 
down loans within the country, increase its 
reserves and cut its budget deficit. 

The fund loaned Chile another $318 mil
lion without conditions. 

Financial sources. who asked not be be 
quoted by name, said Chile failed to meet 
the targets set by the I.M.F. for March 31. 
Under those circumstances, the funds nor
mally would not pay out the next install
ment of its loan, due to be disbursed this 
month. Spokesmen for the I.M.F. refused to 
say whether the May installment would be 
paid or not. Sources said the question was 
not yet decided. 

Chile, after negotiations with its bank ad
visory committee, has decided to ask private 
bankers for $1.3 billion in new loans and a 
stretchout of $2.1 billion in principal pay
ments due this year and next.e 

MILITARY AVOIDANCE 
e Mr. GOLDWATER. Mr. President, 
the May 1983 issue of the Aircraft 
Owners and Pilots Association maga
zine, AOPA Pilot, contained an article 
concerning flight safety which I con
sider important enough to ask that it 
be inserted in the RECORD in its entire
ty following my remarks. 

The article to which I refer, "Mili
tary Avoidance," by Mr. J. Jefferson 
Miller, described the substantial 
growth of air traffic in the United 
States as well as the potential involv-

veloped a variety of military areas 
which are designed to separate air 
traffic congestion. This article clearly 
describes these areas and the potential 
uses of the areas. It is important, par
ticularly to the general aviation com
munity, that these various military 
training areas and routes not only be 
understood but, and more importantly, 
be known by location. 

The days when general aviation air
craft could navigate by simply follow
ing a road map designed for the auto
mobile owner are, if not gone, few and 
far between. Throughout most of the 
populated areas of this Nation, air 
traffic is intense. It is my forecast that 
general and commercial aviation will 
continue to grow. Although military 
traffic may not increase, I do not 
expect it to diminish in the next 
decade. All of us must work together if 
we are to achieve reasonable safety 
goals with regard to air traffic all over 
this country. Again, I suggest that my 
colleagues read the article, "Military 
Avoidance" and I would further sug
gest that you distribute this article to 
aviation interests in your States. Mr. 
President, I ask that the article, "Mili
tary Avoidance" from the May 1983 
issue of AOP A Pilot magazine be 
printed in the RECORD. 

The article follows: 
[From the AOPA Pilot, May 19831 

ment with all general aviation aircraft MILITARY AvoIDANcE 
with military aircraft. As some of you <By J. Jefferson Miller> 
know, we have struggled in the last The Beechcraft Baron pilot had strayed 
few months with the prospect of a new off Amber Route 3, an overwater route from 
airport at Apache Junction, Ariz., lo- the Bahamas to Norfolk, Virginia, and may 
cated in close proximity to the traffic have been concerned about the heavy rain
pattern for Williams Air Force Base, showers through which he was flying. But 
Ariz. The Arizona airspace, particular- one thing he probably was not worried 
ly in the Phoenix vicinity, has become about way out over the ocean was a midair 

collision. 
heavily saturated with air traffic of all He should have been. The Baron had 
types. shown up on North American Air Defense 

Commerical air carriers to Phoenix command <Norad> radar screens as an un
have increased in proportion to the I known target. Two McDonnell Douglas 
population increase in the Phoneix F4Cs were scrambled to identify it. Before 
metropolitan area. In addition, the they reached the target, the Baron pilot 
general aviation community in Arizona contacted Washington Center and identified 
has continued to expand for a variety himself. The . fighters con~inued to c~ose, 
of reasons. I would be remiss if I did h<;>wever, until the !ea~ ~irplane colli~ed 
not mention that one of the principal with the Baron, sending it mto the sea with 

. . the loss of all aboard. The F4 returned 
reasons lS our very excell~nt fly~g safely to Seymour Johnson Air Force Base 
weather. Unfortunately, this has its in North Carolina with a damaged left wing. 
drawbacks. According to a preliminary report by the 

Williams Air Force Base, located National Transportation Safety Board, the 
near Chandler, Ariz., is one of the Air fighters were instructed to break off the 
Force's premium training locations. intercept "at about the moment of the 

· midair" 
No~ only do they enJOY excellent "Th~ Baron pilot's big mistake," said an 
flymg weather throu~h the year, but official from the Federal Aviation Adminis
they have also. achieve~. over the tration's Southern Region, "was that he 
years, a substantial capacity for num- didn't activate his flight plan with Nassau 
bers of pilots that can be trained. radio. If he had, ATC would have known he 

Air traffic congestion will be a prob- was coming and there would have been no 
lem in other areas of the country as intercept." 
well and, for that very reason, I com- For the past 12 years, such collisions have 
mend to the reading of my colleagues occur~ed at the rate of about one a year, ac-
the article which follows _my remarks. :i~~;:11gac~~~en~~u~;:r~~a~~~~enif 0~e~ 

In ~ att~mpt to a~lev1ate so~e of downed by the military, therefore, are 
the air traffic congestion, the m1htary slight. However, the risk increases consider
services, in conjunction with the Fed- ably when pilots unwittingly or negligently 
eral Aviation Administration, have de- fly into areas with substantial high-speed 



11548 CONGRESSIONAL RECORD-SENATE May 9, 1983 
military traffic, or, as in the case of the 
Baron pilot, one does not carefully adhere 
to procedures for entering an air defense 
identificaiton zone <ADIZ). 

About two percent of the airspace above 
the continental United States is designated 
"special-use airspace," not all of which has 
been assigned to the military. <Special-use 
airspace is defined by the FAA as airspace 
wherein certain activities must be confined, 
or wherein aircraft not participating in the 
activities are subject to certain restrictions.> 
Additionj).lly, much of the airspace over 
coastal waters is devoted to military train
ing. Military traffic, however, does not con
fine itself entirely to these areas. Aircraft 
ranging from T-37 jet trainers to B-52 
bombers practice navigation and low-level 
flying along military training routes 
CMTRs), which crisscross the country. In 
some of these areas and along the MTRs, 
military aircraft are permitted to exceed the 
250-knot speed restriction they otherwise 
must obey below 10,000 feet. The speed re
striction is waived for certain aircraft, such 
as an F-106 heavily laden with fuel and or
dinance, because they do not handle well at 
speeds below 250 knots. 

Special-use airspace can bedevil the gener
al aviation pilot when a big chunk of it lies 
across his route of flight. But not all such 
areas should be considered impenetrable 
barriers to navigation. The following list de
fines the types of special-use airspace and 
the rules to fly by when considering a flight 
through one. 

Restricted areas: These contain hazardous 
activity, such as artillery firing, aerial gun
nery and guided missiles. Flight in a re
stricted area is not permitted without the 
permission of the using or controlling 
agency. Many restricted areas are joint-use 
airspace, meaning that civil aircraft are per
mitted into an area when it is not "hot" <in 
use by the military). To find out the status 
of a restricted area, call or radio a flight 
service station within 100 miles of the area. 
Also, air traffic control will know the status 
of a restricted area. If an IFR flight plan 
sends you on a dogleg around a restricted 
area, you may be able to cut the corner if 
the area is cold. Temporary restricted areas 
established for large-scale military exercises 
lasting no longer than two weeks may not 
be shown on a chart, but will be published 
in notices to airmen. Hours of use for re
stricted areas are listed in a table on section
al charts. 

Military operations areas: MOAs are used 
by the military for training activities that 
include primary jet training, aerial combat 
maneuvering <dogfighting) and airdrops. 
The military long has used certain sections 
of the country's airspace for training pur
poses, but it was not until 1974 that the 
FAA started to depict MOAs on aeronauti
cal charts in an effort to apprise pilots of 
the potential danger of flying in these 
areas. 

MOAs used by the Air Force's Air Train
ing Command <mainly found in Texas and 
the Southwest> may be divided into 20 dif
ferent practice areas, and at certain times 
each of these divisions may be in use by an 
aircraft. Desert MOA, north of Nellis Air 
Force Base in Nevada, is used for large-scale 
air combat exercises that resemble a busy 
day during World War III. 

Some southwestern cities, such as Phoe
nix, appear on sectional charts to be almost 
entirely surrounded by MOAs. However, 
many airways are outside the boundaries of 
the MOAs. Airways that run through MOAs 
must be available for IFR traffic more than 

half the time. Also, most MOAs do not 
extend all the way to the ground and are 
not in use all of the time. In the Phoenix 
area, the Williams 4 MOA extends from 
14,000 feet up to but not including 18,000 
feet, and the Sells 1 MOA extends from 
10,000 feet up to but not including 18,000 
feet. This information does not always 
appear inside the MOA on the sectional, but 
can be found in a table along the top of the 
chart. 

The military provides nearby flight serv
ice stations with information on any 
planned activity in a MOA 24 hours in ad
vance. Air traffic control also can provide 
information to VFR traffic on the status of 
a MOA and will authorize an IFR flight to 
pass through if it can guarantee traffic sep
aration. An aircraft flying on an IFR flight 
plan to an airport with an instrument ap
proach inside a MOA will be permitted into 
the area. However, there may be a delay 
while ATC clears the airspace of conflicting 
traffic. 

Prohibited areas: These areas are not nec
essarily designated for military use. Accord
ing to the Airman's Information Manual, 
they are established for "security or other 
reasons associated with the national wel
fare." Prohibited areas include the airspace 
over the White House, Camp David, the 
Reagan ranch in California, Jimmy Carter's 
home in Plains, Georgia, and a nuclear war
head assembly plant located in Amarillo, 
Texas. Aircraft are not permitted in prohib
ited areas at any time. 

Alert areas: Some alert areas are used by 
the military for pilot training conducted at 
speeds less than 250 knots. Other alert 
areas, particularly in Florida, are used by 
various aeronautical institutes for training. 
Still others are used by aircraft manufactur
ers for test flying. Alert area 381 stretching 
along the Gulf of Mexico from Houston to 
New Orleans was established to alert pilots 
to the large amount of helicopter traffic 
flying between offshore oil rigs and the 
coast. Flight service stations do not receive 
reports about activities in alert areas, and 
since all pilot training in alert areas is con
ducted under visual flight rules, neither 
does air traffic control. There are no restric
tions to flight in alert areas. 

Warning areas: The same sorts of activi
ties that occur in restricted areas take place 
in warning areas, which lie exclusively over 
water beyond the three-mile international 
limit. There are no restrictions to flight in 
warning areas because the FAA has no au
thority in airspace over international 
waters. However, air traffic control will not 
allow an IFR flight to fly an airway 
through a warning area unless the control
ler can pr-0vide separation. Flight service 
stations are not aware of the activity in 
warning areas. VFR aircraft should exercise 
extreme caution when flying into one. 

Air Defense Identification Zone: ADIZs 
are not special-use· airspace; they are bound
ary areas along our borders that are under 
constant radar surveillance. Originally es
tablished to scan the skies for enemy attack, 
coastal 'and border radars these days are 
more concerned with identifying and track
ing drug smugglers. The distance at which a 
target will be picked up depends upon how 
far coastal and border radars can "see" and 
the altitud.e of the incoming aircraft. The 
first radar contact usually is made within 
the outer ADIZ line, which extends up to 
200 miles off the coast. 

Norad cQmputers store flight plans for air
craft expected to cross into ADIZ. If an air
craft enters the ADIZ and is within its "cor-

relation circle," it will be identified as 
friendly. To be within the correlation circle, 
an aircraft must be within 20 nautical miles 
of its expected flight path and five minutes 
of its expected time enroute. If an aircraft is 
not in correlation, it is put in a "pending 
status." When an aircraft is pending, Norad 
will take two minutes to identify it as 
friendly, hostile or unknown. Military con
trollers use a hot line to FAA centers in 
order to identify pending targets. If the air
craft cannot be identified within two min
utes, the order to scramble is given. It takes 
two to three minutes for fighter pilots to 
climb into their aircraft, complete their pre
flight and take off. They can be on top of 
the unknown target within minutes after 
that. 

The best way to avoid becoming an un
known target is to file a flight plan, open it 
after takeoff and stay in contact with air 
traffic control. 

Military training routes: MTRs also are 
not considered by the FAA to be special-use 
airspace, although some specialized activi
ties take place along them. MTRs are repre
sented on sectional charts by faint gray 
lines and by light brown lines on the Na
tional Oceanic and Atmospheric Administra
tion's IFR charts. Jeppesen IFR charts do 
not show MRTs. In recent years, the mili
tary has placed increasing importance on 
low-level flying proficiency to enable pilots 
to avoid detection by enemy radar and de
struction by surface-to-air missiles. MTRs 
are flown mostly below 10,000 feet, with 
much of the flying being done at about 400 
knots as close to the surface as possible, 
often at just a few hundred feet. There are 
500 MTRs in the continental United States. 
Some are instrument routes <IRs>. flown on 
IFR flight plans, and others are visual 
routes CVRs>. 

The greatest concentration of MTRs is in 
the Southwest between Tucson and Las 
Vegas-an area referred to by military pilots 
as the "spaghetti bowl" because of the great 
tangle of routes on the training charts. 
Many of the B-52 simulated bombing runs 
take place at the Strategic Training Range 
Complex, which encompasses most of Wyo
ming and great chunks of Idaho and Mon
tana. 

MTRs are located over sparsely populated 
areas all around the country, but often run 
through airspace that can have substantial 
general aviation traffic, such as desert areas 
just a few miles north of Phoenix. For a 
better idea of the MTRs in the part of the 
country in which you intend to fly, stop in 
at a flight service station and ask to see the 
area's AP/lB <commonly referred to in the 
military as the "green demon"). It is the 
chart military pilots use in planning their 
training flights. The green demon is revised 
every 56 days, so it contains information on 
MTRs that is more current than the infor
mation on sectional charts. Training routes 
on the green demon are shown in red <IRs) 
and blue CVRs> and give the altitude range 
at which each segment may be flown. 

In addition to knowing where one is likely 
to encounter military traffic, a couple of 
common sense rules will help general avia
tion pilots avoid conflicts with military air
craft. First, always refer to a chart before a 
flight. A sightseeing flight around Martha's 
Vineyard that begins and ends at the is
land's main airport may not require a chart 
for navigation. But in neglecting the chart, 
one would fail to notice the restricted area 
just off the western tip of the island. Simi
larly, one must scrutinize the Phoenix sec
tional carefully to realize that flight is pro-
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hibited between 2,000 feet and 5,500 feet 
msl east of the Buckeye VOR on Victor 16. 
Those altitudes are used by military jets on 
approach to Luke Air Force Base. 

Second, one should stay alert for military 
traffic in terminal airspace. In many parts 
of the country, military and civil airports 
are located near each other, and in some 
cases, military and civil aircraft share the 
same airport. A high-speed jet fighter can 
pose more danger to slower moving general 
aviation aircraft in a busy terminal area 
than during a low-level run out over the 
desert. Of the 13 collisions between military 
and general aviation aircraft since 1970, five 
occurred just after one of the aircraft in
volved has taken off or was preparing to 
land. Four others occurred while one air
craft was climbing to cruise or descending. 

Above all, heed a lesson drummed into all 
fighter pilots: "Keep your head on swivel!"• 

U.S. SMALL BUSINESS WEEK 
•Mr. D'AMATO. Mr. President, I am 
proud to support the resolution intro
duced by the Senator from Connecti
cut, Mr. WEICKER, declaring the week 
of May 8 to 14, 1983, as "U.S. Small 
Business Week" CS. Res. 132). This res
olution reminds us of the integral role 
small business plays in the smooth 
functioning of the Nation's economy. 
The Fortune 1,000 companies receive 
more media attention than the small 
business sector, but the facts belie this 
coverage. 

Over 99.6 percent of the more than 
4.9 million business establishments in 
the United States employ fewer than 
500 people; approximately 84 percent 
of these businesses hire fewer than 20 
workers. In total, more than three out 
of every four workers are involved in 
small enterprises. These statistics 
change little from one business cycle 
to the next. 

My point is that the small business 
sector is not accorded the central role 
in the media or the political process 
that it deserves. In a nutshell, the 
health of the Nation depends a great 
deal on the strength of small estab
lishments. However, it is this segment 
of our economy that has the most dif
ficulty acquiring the needed financial 
and physical resources to remain 
viable. As a result, new ideas do not 
become reality. Conversely a major 
corporation whose creditworthiness 
may be deteriorating has a much 
easier time raising capital because the 
banks cannot afford a major default. 
This situation strikes me as tragic. 

Despite formidable obstacles, small 
firms generate innovations at a rate 
2% times faster per employee than 
large corporations. Once presented 
with a new idea, the small business 
can generally market the concept in 
less than 12 months. Large firms on 
average require over 1 year to market 
similar innovations. 

With greater inherent efficiency 
small establishments generally fared 
better during 1982 than the economy 
as a whole. This success, in part, re
sulted from the prevalence of small 

businesses in industries that were least 
affected by the economic downturn. 
For instance, in 1982, large corpora
tions accounted for 90 percent of the 
employment losses in the mining and 
manufacturing industries. In general, 
capital intensive businesses suffered 
more than service related industries 
where small firms dominate. 

This is not to say that mere proximi
ty to healthy segments of the econo
my is what protected small business in 
1982. Time and again, there existed a 
direct correlation between business 
failure and debt structure. The firms 
that were overladen with debt lost fi
nancial flexibility and ultimately per
ished. In the manufacturing sector, as 
an example, firms with 1 to 19 employ
ees maintained an average debt to 
equity ratio of between 36 percent and 
65 percent while large firms averaged 
a 90 percent debt to equity ratio. 
Almost without exception, on an in
dustry-by-industry basis, large firms 
maintained more debt than small busi
nesses. Consequently, large companies 
were forced to reduce employment 
more frequently because of a lack of 
financial flexibility. 

In short, the efficiency of small busi
ness helped absorb the negative 
impact of the recession on earnings. 
However, last year was a difficult year 
for all businesses and small firms 
shared in the suffering. In 1982, over 
99 percent of all bankruptcies filed 
were by small businesses. In absolute 
figures, small business bankruptcies 
increased 38 percent on a year-to-year 
comparison. High nominal and real in
terest rates squeezed cash flow and 
damaged sales. Ultimately as banks ab
sorbed loan losses, new loans for oth
erwise healthy small firms became 
more scarce. The cost of trade credit 
rose to higher levels than nominal 
sales growth further depleting cash 
flow. Many small firms could not oper
ate with the pincer of falling sales and 
higher financing costs. Filing under 
chapter 11 of the Bankruptcy Code 
was the end result. 

For a small establishment, chapter 
11 means destruction not comfortable 
reorganization. Creditors claim the 
assets of the small business in default 
leaving nothing for the proprietors. 
This is a sad event for the individual 
or family that has spent a lifetime of 
hardwork and savings building a small 
enterprise. The luxury of a lengthy re
organization is rarely an option. 

Commemorating U.S. Small Business 
Week should be more than a symbolic 
gesture. I have portrayed for you the 
state of small business as we begin to 
enter a period of economic recovery. 
All businesses have suffered during 
the past recession and small business 
has shared this burden. My contention 
is that small enterprises are best pre
pared to quickly capitalize in an ex
panding business climate, especially as 
interest rates continue to move down-

ward. Small firms carry less debt than 
large businesses, and thus, will be 
better able to expand capital invest
ment. The Fortune 1,000 companies, 
though, will continue a lengthy period 
of debt liquidation. Small firms will 
more quickly capitalize on new innova
tions since their overall financial 
health is stronger. 

The small business community is 
poised to take advantage of the bur
geoning recovery. This is the sector of 
the economy that is most likely to ex
hibit employment gains in the near 
term. Of course, since almost 75 per
cent of the private work force is in
volved in businesses with fewer than 
500 people, it is logical that attention 
should be paid to improving employ
ment in this sector. 

Mr. President, what I am proposing 
is that U.S. Small Business Week be a 
kickoff to a concerted Federal Govern
ment effort to abet the small business 
recovery. I will continue to sponsor 
legislation designed to encourage cap
ital formation in small business. This 
will primarily be accomplished 
through tax incentives. I believe that 
initial Treasury losses will give way to 
tremendous dividends later because 
the tax base will be expanded. I im
plore all my colleagues to support U.S. 
Small Business Week and the cause of 
small business in general. In this way, 
jobs creation will be effectuated and 
sustained recovery will be in the 
offing.e 

AMERICAN DEFENSE 
EDUCATION ACT 

•Mr. HART. Mr. President, the Na
tional Commission on Educational Ex
cellence has issued its report entitled 
"A Nation at Risk: The Imperative for 
Educational Reform." 

The Commission warned: 
The educational foundations of our socie

ty are presently eroded by a rising tide of 
mediocrity that threatens our very future as 
a nation and as a people. What was un
imaginable a generation ago has begun to 
occur-others are matching and surpassing 
our educational attainments. 

The members go on to say: 
We have even squandered the gains in stu

dent achievement made in the wake of the 
Sputnik challenge. 

This discouraging and troubling 
report is bad news but not surprising. 
We have known for years that we have 
ignored critical education needs. There 
is no Sputnik to symbolize the chal
lenges we face, but the successes of 
our competitors demonstrate our na
tional neglect. We live in a nation 
whose economy is being transformed, 
a world grown more interdependent 
every day. This time of challenge de
mands a national commitment. Invest
ment in education is vital-for our eco
nomic security and for our national se
curity. 
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Unfortunately, this administration's 

response has been inadequate. This 
administration has defaulted on its ob
ligation to public education. It is pur
suing policies which will rob our chil
dren of the future they deserve. It 
considers education a luxury rather 
than a necessity. A misuse of public 
funds rather than a good investment. 

The responsibility for our children's 
education is a shared one that rests on 
families and our communities. But it 
also requires strong and positive lead
ership from the Government. 

We must restore funding for educa
tion programs which this administra
tion has cut by about 10 percent since 
1980. We must strengthen not abolish 
the Department of Education, the 
very symbol of our commitment to 
education. And, we must modernize 
our education system. 

Only a modern education system can 
prepare our children for the world 
they will inherit. They must leave 
school not only literate in the tradi
tional sense-they must be scientific
ally and technically literate as well. 
Unless they have these skills, they will 
not be able to lead productive and re
warding lives in tomorrow's economy. 

In February I reintroduced the 
American Defense Education Act 
which can help meet this important 
need. The ADEA provides that local 
school districts develop and implement 
programs in elementary and secondary 
schools to improve instruction and stu
dent achievement in mathematics, sci
ence, foreign languages, communica
tion skills, and technology. 

It also encourages institutions of 
higher education to coordinate efforts 
with local school districts for the 
training and retraining of teachers 
through workshops, summer institutes 
and in-service training. 

Last, the ADEA authorizes funds 
through the National Institute of Edu
cation to support development of ef
fective teaching and learning tech
niques in math, science, and these 
other vital subjects. 

Mr. President, the ADEA establishes 
an incentive program which is neces
sary to give needed Federal impetus to 
enable our country to meet the de
mands placed on our educational 
system by the technological changes 
taking place. I ask that the full text of 
S. 553, the American Defense Educa
tion Act be reprinted in the RECORD. 

s. 553 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, this 
Act may be cited as the "American Defense 
Education Act". 

FINDINGS AND PURPOSES 

SEC. 2. <a> The Congress finds that-
< 1) it is in the national interest that local 

systems of elementary and secondary educa
tion, under local control, be maintained and 
operated in all of the States which provide a 
high quality of education and which strive 

toward excellence in achievement by all stu
dents; 

(2) even though the States and local com
munities have, and should retain, control 
over, and primary responsibility for, elemen
tary and secondary education, the Federal 
Government has an interest in providing as
sistance to local educational agencies for 
programs which are important to our na
tional defense and our national economy; 
and 

<3> in order to increase the productivity of 
the Nation's economy and ensure an ade
quate number of high school graduates 
qualified to serve in the Nation's defense, it 
is necessary to improve the quality of in
struction and levels of achievement in math
ematics, the sciences, foreign languages 
communication skills, and technology, and 
to improve guidance and counseling. 

Cb) It is therefore the purpose of this 
Act-

< 1) to authorize a national program of in
centives which would assist local education
al agencies in improving the quality of in
struction in the schools of the United States 
in the fields of mathematics, the sciences, 
the communication skills, foreign languages, 
and technology, and in improving guidance 
and counseling; 

(2) to provide that all local educational 
agencies be eligible to participate in that 
program; 

(3) to provide that, in carrying out this 
program, the policies of the United States 
regarding equality of educational opportuni
ty be reaffirmed and renewed; and 

<4> to provide for a sustained program of 
research in order to develop knowledge and 
information resources on the improvement 
of teaching and learning in mathematics, 
the sciences, foreign languages, and commu
nications. 

TITLE I-ELEMENT ARY AND 
SECONDARY EDUCATION PROGRAMS 

LOCAL PROGRAMS TO IMPROVE EDUCATION 

SEc. 101. <a> Any local educational agency 
in any State which desires to participate in 
the national program to improve education 
shall develop and carry out a program for 
the improvement of instruction and student 
achievement. Such program shall include-

< 1) an assessment of instruction and stu
dent achievement in the school district of 
such agency; and 

(2) specific plans for improving instruction 
and achievement in mathematics, the sci
ences, the communication skills, foreign lan
guages, and technology, and for improving 
guidance and counseling in such schools. 

(b) Each local educational agency which 
develops a local program pursuant to sub
section <a> shall-

(1) as part of the assessment carried out 
pursuant to clause (1) of subsection <a>. de
termine specific educational problems in the 
school district of such agency and develop a 
means of addressing those problems 
through expanded, improved, or new educa
tional methods or practices; 

(2) establish local, specific, objectively 
measurable goals which are to be achieved 
through the program developed pursuant to 
subsection <a> and establish or select a local 
procedure for measuring, at least annually, 
the extent to which such goals are being 
achieved; 

(3) develop such programs through a pro
cedure which involves the active public par
ticipation of the administrators, teachers, 
parents, business and industry, and repre
sentatives from the community as a whole; 

<4> provide for inservice training of teach
ers as a means of improving the quality of 
instruction; and 

(5) make available to the public a written 
statement which describes-

<A> the assessment carried out pursuant 
to clause (1) of subsection Ca), 

<B> the educational problems determined 
pursuant to clause (1) of this subsection, 

<C> the overall program developed and 
carried out under this section, and 

<D> the goals and procedu:·es required by 
clauses (2) and <3> of this subsection. 

PAYMENTS 

SEc. 102. <a> Each local educational agency 
which establishes a program to improve 
education under section 101 shall be eligible 
for a basic payment for each fiscal year 
during which it conducts such program. The 
amount of such basic payment shall be 
equal to 2 per centum of the payment rate 
established under subsection (c), multiplied 
by the number of children in average daily 
attendance in the school district of the local 
educational agency. 

(b) Each local educational agency which 
conducts a program to improve education 
under section 101 during any fiscal year and 
demonstrates that the program substantial
ly achieves the goals established for such 
year pursuant to clause <2> of section 101(b) 
shall, in addition to the payment for which 
it is eligible under subsection <a> for the suc
ceeding fiscal year, be eligible for an incen
tive payment equal to 2 per centum of the 
payment rate established under subsection 
<c> for such succeeding fiscal year, multi
plied by the number of children in average 
daily attendance in the school district of the 
local educational agency. 

(c)(l) The payment rate for any local edu
cational agency in any State for any fiscal 
year shall be equal to the average per pupil 
expenditure for that State, except that the 
payment rate for any local educational 
agency shall not be less than the average 
per pupil expenditure in the United States. 

<2> For the purposes of paragraph Cl>, the 
term "average per pupil expenditure" in a 
State, or in the United States, shall be the 
aggregate current expenditures, during the 
second fiscal year preceding the fiscal year 
for which the computation is made <or if 
satisfactory data for that year are not avail
able at the time of computation, then 
during the most recent preceding fiscal year 
for which satisfactory data are available), of 
all local educational agencies in the State, 
or in the United States <which for the pur
poses of this subsection means the fifty 
States, and the District of Columbia), as the 
case may be, plus any direct current expend
itures by the State for operation of such 
agencies <without regard to the source of 
funds from which either of such expendi
tures are made), divided by the aggregate 
number of children in average daily attend
ance to whom such agencies provided free 
public education during such preceding 
year. 

<3> For the purposes of paragraph (2), the 
term "current expenditures" means expend
itures for free public education, including 
expenditures for administration, instruc
tion, attendance and health services, pupil 
transportation services, operation and main
tenance of plant, fixed charges, and net ex
penditures to cover deficits for food services 
and student body activities, but not includ
ing expenditures for community services, 
capital outlay, and debt service. 

(d)(l) Notwithstanding any other provi
sion of this section, the amount which may 
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be appropriated for a fiscal year for pay
ments under this section may not exceed 
the product of-

<A> the total number of children in aver
age daily attendance in the schools of all 
the local educational agencies in the States, 
multiplied by 

(B)(i) $50 for fiscal year 1985, or 
<ii> $100 for each of the two succeeding 

fiscal years. 
<2> If the total amount appropriated in ac

cordance with paragraph Cl> is less than the 
sum of the amounts for which all local edu
cational agencies are eligible under this sec
tion, the amount paid to each local educa
tional agency shall be ratably reduced to 
the extent necessary to bring such pay
ments within the limits of the amount so 
appropriated. If additional funds become 
available for making payments under this 
section for that year, such reduced amounts 
shall be increased on the same basis that 
they were reduced. 

APPLICATIONS FOR PAYMENTS 

SEc. 103. <a> Each local educational agency 
which desires to receive the payment for 
which it is eligible for any fiscal year under 
section 102Ca> shall notify the Secretary of 
its intention to establish a program under 
section 101 and, at such time and in such 
form and manner as the Secretary may re
quire, submit an application therefor. Such 
application shall contain assurances that-

(1) the local educational agency has devel
oped and is carrying out a local program 
meeting the requirements of section 101; 

<2> the local educational agency will main
tain a level of per pupil expenditures during 
that fiscal year which is at least equal to 
that maintained during the preceding fiscal 
year; 

(3) adequate procedures for public partici
pation in the development of the local pro
gram have been established and used and 
that such procedures include provisions for 
filing complaints concerning the operation 
of the local program and the resolution of 
problems arising from such complaints. 

< 4) the local educational agency has estab
lished a local program of inservice training 
for teachers in the schools of such agency, 
which program shall provide an adequate 
level of training for all teachers in need 
thereof and shall be operated under that su
pervision of the teachers in such schools; 
and 

(5) the local educational education agency 
will not exclude an individual from partici
pation in, deny an individual the benefits of, 
or subject an individual to discrimination 
under, a program or activity because of race, 
color, national origin, religion, or sex. 

Cb> Each local educational agency which 
desires to receive the payments for which it 
is eligible for any fiscal year under section 
102Cb) shall include in its application under 
subsection <a> for the succeeding year such 
evidence as may be necessary to show that it 
has met the requirements of section 102Cb> 
for that year. 

<c> The Secretary shall approve each ap
plication submitted for any fiscal year 
which meets the requirements of subsection 
<a> or subsection Cb), as the case may be. 

TITLE II-TEACHER TRAINING AND 
POSTSECONDARY PROGRAMS 

TEACHER TRAINING INITIATIVES 

SEc. 201. <a> The Secretary is authorized 
to establish a program of grants to institu
tions of higher education for the purpose of 
encouraging coordination between such in
stitutions and local educational agencies in 
the improvement of science and mathemat-

ics education. No grant to any such institu
tion for any fiscal year shall exceed 
$200,000. In making such grants, the Secre
tary shall ensure an equitable geographic 
distribution of the funds available therefor. 
Proposals for such grants shall be evaluated 
through a peer review process, including 
practitioners from the elementary, second
ary, and postsecondary education communi
ties. Such proposals shall be developed by 
the recipient institution in collaboration 
with one or more public schools or school 
districts and other appropriate agencies or 
councils. 

Cb> In making grants under this section, 
the Secretary shall give priority to those 
proposals which include any of the follow
ing activities: 

< 1 > summer institutes and workshops and 
a parallel program of in-service education, 
conducted by higher education institutions 
to provide practicing teachers and supervi
sors with up-to-date science and mathemat
ics information and pedagogical concepts; 

<2> projects to enhance the capacity of in
stitutions of higher education to meet the 
professional needs of both new and practic
ing teachers, including faculty development 
activities; and 

<3> support for exemplary State, local, and 
institutional efforts to attract, retain, and 
motivate teachers to pursue careers in pre
college mathematics and science education, 
as well as identification of exemplary teach
er training projects, and the dissemination 
of information about these projects. 

Cc> For the purposes of this section, the 
term "institution of higher education" has 
the meaning given such term by section 
120Ha> of the Higher Education Act of 
1965. 

Cd> There are authorized to be appropri
ated to carry out this section $25,000,000 for 
fiscal year 1985, $30,000,000 for fiscal year 
1986, and $20,000,000 for fiscal year 1987. 

TITLE III-RESEARCH TO IMPROVE 
INSTRUCTION 

EDUCATIONAL RESEARCH PROGRAM 

SEc. 301. <a> The Secretary shall adminis
ter through the National Institute of Educa
tion, in consultation with appropriate Fed
eral agencies, a program to support research 
and development into effective education in 
mathematics, the sciences, foreign lan
guages, and technology. Research projects 
and programs supported by this section 
shall include one or more of the following: 

< 1) research on teaching and learning in 
mathematics, science, foreign languages, 
and the instructional uses of information 
technologies; 

<2> the application of such research to the 
improvement of instructional materials and 
teacher training programs; 

<3> research on the effects of secondary 
school organization and operation on stu
dent learning in mathematics, science, for
eign languages, and technology; 

<4> student achievement in advanced aca
demic skills needed for work and further 
learning, including computer and technolog
ical literacy; and 

(5) analysis of local and institutional poli
cies enhancing or inhibiting the recruit
ment, retention, and instructional improve
ment in mathematics and science teachers. 

Cb> There are authorized to be appropri
ated in the Department of Education and 
made available to the National Institute of 
Education to carry out this section 
$15,000,000 for fiscal year 1985, $20,000,000 
for fiscal year 1986, and $25,000,000 for 
fiscal year 1987. 

TITLE IV-GENERAL PROVISIONS 
ADMINISTRATION 

SEC. 401. <a> The Secretary of Education 
shall be responsible for the administration 
of the program authorized by this Act. 

Cb) The Secretary shall pay to each local 
educational agency which has an applica
tion approved under section 103 for any 
fiscal year the amount for which that 
agency is eligible for that fiscal year. 

DEFINITIONS 

SEC. 402. For the purposes of this Act-
< 1> the term "local educational agency" 

means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or di
rection of, or to perform a service function 
for, public, elementary or secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts or 
counties as are recognized in a State as an 
administrative agency for its public elemen
tary and secondary schools; 

<2> the term "State" means a State, the 
Distict of Columbia, Puerto Rico, Guam, 
American Samoa, the Northern Marianas, 
the Trust Territory of the Pacific Islands, 
or the Virgin Islands; and 

<3> the term "Secretary" means the Secre
tary of Education. 
JOINT SURVEY AND REPORT BY THE SECRETARIES 

OF DEFENSE AND EDUCATION 

SEC. 403. (a) The Secretary of Education 
shall conduct a survey of the levels of aca
demic achievement of eighteen-year-old per
sons in the United States each year begin
ning in 1984 and continuing for the succeed
ing three years in order to determine the 
extent to which the need for qualified per
sonnel in the Armed Services can be satis
fied without remedial education. Further
more, the Secretary of Defense shall con
duct a study projecting the personnel train
ing needs of the Armed Forces for the next 
four years. The Secretary of Education shall 
prepare in conjunction with the Secretary 
of Defense and local educational agencies 
an analysis of educational needs of the De
partment of Defense to assist in efficient 
personnel development. 

Cb) Not later than October 1 of each year 
during which the surveys are being conduct
ed pursuant to subsection Ca), the Secretary 
of Defense and the Secretary of Education 
shall submit a joint report of their findings 
from such survey to the Congress. Such 
report shall include-

< 1 > a statement of findings by the two Sec
retaries with respect to the results of such 
survey; 

<2> an estimate of the number of persons 
surveyed who qualify for entry into the 
Armed Aervices without remedial education 
and the number who do not qualify by 
reason of failure in academic achievement; 

(3) a statement regarding the extent of 
which the estimated number of qualified 
persons meets the estimated personnel 
needs of the Armed Services; and 

<4> recommendations for improving the 
quality of instruction in secondary schools 
with a view toward raising levels of academ
ic achievement among eighteen-year-old 
persons.e 

BIPARTISAN COMMISSION FOR 
DEFENSE 

e Mr. GOLDWATER. Mr. President, 
in a speech on May 7, 1983, before the 
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American business press, I announced 
that I am urging President Reagan to 
create a Bipartisan Commission for 
Defense so that we can unite America 
toward common goals. I ask that the 
following speech be printed in the 
RECORD. 

The speech follows: 
ADDRESS BEFORE THE AMERICAN BUSINESS 

PRESS ON MAY 7, 1983 
We Americans have always had an ex

traordinary capacity for rising together to 
deal with crises, whether domestic or for
eign. There are some who mark the history 
of this Nation by disasters-wars, scandals, 
assassinations, and economic upheavals. I 
prefer to look at American history in terms 
of how the people in this remarkable repub
lic have managed, time and again, to face 
problems head on and solve them. 

Well, we are facing some problems today 
that are fundamental in deciding our future 
and in preserving liberty in this Nation. 
These are not direct challenges, like wars 
and depressions. But they are just as impor
tant to our survival as a free society. 

You know, Americans sometimes get the 
notion that liberty is a God-given state of 
affairs to which citizens of the United 
States are automatically entitled. But liber
ty is a privilege. We have a definite duty to 
work diligently and continuously to main
tain our freedom. 

Our liberty depends in part on our ability 
to devise coherent strategies for our eco
nomic system and for the defense of our 
country. We need a guiding vision, a basic 
set of principles, that will generate sus
tained, bipartisan support from a majority 
of the American people. 

We've got to make some decisions about 
two areas of public policy and we've got to 
make them soon. We need to arrive at some 
national consensus on how we are going to 
cope with the reality of a welfare state. And 
we need to develop a clear strategy-indeed, 
a grand strategy-for our national defense. 
This strategy must be realistic and must be 
presented to the American people in terms 
so clear as to command their attention and 
win their approval. 

Let us turn our attention first to the do
mestic front. Let us recognize, first of all, 
that the welfare state is here to stay. As a 
lifelong conservative, this is not an easy 
thing to say. 

We have always believed that the best 
that Government can do was to insure 
equality of opportunity to the extent it 
could do so without infringing on personal 
liberty. Then, the conservative doctrine has 
held, Government should stay out of the 
way. 

I have said in the past that the only abso
lutely legitimate functions of Government 
are maintaining national security and do
mestic order, and administering the national 
currency. The political system should not 
dominate the social or economic aspects of 
society. 

For most of our history, our system 
thrived with little Goverment involvement 
in the day-to-day lives of the people. If 
someone had a problem, he or she would 
turn to members of the family, the local 
church, someone in the neighborhood, or 
other familiar faces. When they were sick, 
they got hot soup and tender care from 
mama. When they grew old, their families 
would provide for them. 

Private institutions were the backbone of 
our society. Listen to what Tocqueville 
wrote about this country: "I have often seen 

Americans make really great sacrifices for 
the common good, and I have noticed a hun
dred cases in which, when help was needed, 
they hardly ever failed to give each other 
trusty support. The free institutions of the 
United States and the political rights en
joyed there provide a thousand continual 
reminders to every citizen that he lives in 
society." 

But the sense of self-dependence on which 
this country was built has been eroding for 
nearly 50 years, since the advent of the New 
Deal. This process has accelerated since the 
late 1960's. The welfare state has taken 
root. 

There is no gain in trying to dispute the 
principle of Government support. What we 
need to do now-all of us, not just conserv
atives-is to recognize that our resources are 
finite and that we need a long-term strategy 
to cope with the realities of the welfare 
state. 

How can we, as a society, meet the needs 
of those who depend on Government assist
ance without making the majority of our 
people dependent? And how can we accom
plish this without having revolt by taxpay
ers? How can we preserve incentives for self
help and for the continuing strength of pri
vate institutions? How can we cope with the 
fact that we are now a service society rather 
than a productive society? 

These are questions we need to answer in 
the next few years. And we need to come to 
a better understanding of just what the wel
fare state is. 

It is not just a matter of taking care of the 
poorest or most handicapped among us. In 
fact, most Federal social spending goes to 
programs designed to help predominantly 
middle-class people. 

Did you know, for example, that one 
year's increase in social security costs more 
than all of the food stamps program, and 
much of the basic welfare program, aid to 
families with dependent children, com
bined? 

The four major programs with middle
class clientele-social security, medicare, un
employment, and Federal employee pen
sions and disability-accounted for $251.4 
billion in fiscal year 1982. In contrast, the 
programs designed for poverty-level recipi
ents-food stamps, child nutrition, medicaid, 
aid to families with dependent children, and 
housing subsidies-totaled $49.6 billion, 
about one-fifth of the other total. 

So the constituencies behind an ever-ex
panding Government social service system 
are formidable. It is no longer just the 
inner-city or rural poor who turn first to 
Government for aid. We have middle-class 
families who are quite self-sufficient in most 
ways who place their parents in Govern
ment nursing homes and believe they have 
no financial responsibility for their care. 

And as the society grows older, the cost of 
social security and medicare will continue to 
escalate, even with the recent reforms. 

How many people really try immediately 
to find new employment when they lose 
their jobs? Aren't many people content to 
take their time and "collect" for awhile? 

I don't mean to imply that everyone who 
uses these programs is abusing them. I use 
these examples only to illustrate a basic 
change in the prevailing state of mind 
among many Americans concerning the wel
fare state. Because these middle-class 
people have contributed to the social securi
ty or unemployment pool, or because they 
have paid taxes through the years, they 
consider these benefits to be fair returns on 
previous contributions. Because the poor 

have been supported by welfare programs 
for so long, they consider it a fundamental 
right to receive further Government sup
port. 

But as the number of recipients grows, the 
number of those supporting the system 
dwindles. When social security began, there 
were 11 people paying into the system for 
each recipient. Now there are about three 
people paying for each recipient. 

Before this ratio, and that of other social 
programs, deteriorates any further, we need 
to develop a strategy for allocating the re
sources to be channeled through our social 
service system in the future. 

While there is no way to back off from a 
welfare state, and it would not really be pos
sible anyway, there must be a national con
sensus on exactly how much of a role Gov
ernment should play in the lives of our 
people. And we need to figure out a way to 
fulfill that commitment without risking our 
liberty. 

This risk was pointed out by one observer 
from another era: "And thus the frame of 
democracy was dissolved, and gave place to 
the rule of violence and force. For when 
once the people are accustomed to be fed 
without any cost or labour, and to derive all 
of the means of their subsistence from the 
wealth of our citizens ... then commences 
the government of the multitude: Who run 
together in tumultuous assemblies and are 
hurried into every kind of violence ... till, 
being reduced at last to a state of savage an
archy, they once more find a master and a 
monarch, and submit themselves to arbi
trary sway." 

This was Polybius, a Greek historian in 
the second century before Christ. We can't 
dismiss the possibility that the history we 
recounted can be repeated. 

We are fortunate in the United States to 
have alternatives to an ever-expanding wel
fare state. We have a strong tradition of pri
vate sector involvement in the public good. 

They don't have that in many of the Eu
ropean welfare states. Take France, for in
stance: Following the French Revolution of 
1789, there was a period during which 
nearly all the private associations and local 
institutions throughout France were sys
tematically abolished by those in power. 
These were seen as bastions of the old 
feudal system. 

In their place, the French established de
partments of the central government. All of 
the societal structures between the individ
uals and the central government were wiped 
away. This was repeated in many countries. 
In these societies today, there is no alterna
tive to government intervention. Where 
there is need, they have only one recourse
government assistance. 

We, in this country, were lucky enough to 
escape this phenomenon. Throughout our 
history, private associations and institutions 
played a vital role in community life. Local 
and State governments retained a high 
degree of authority, providing layers of pro
tection for the rights of our citizens. 

There's been a lot of debate during the 
past 2 years about whether "private sector 
initiatives" can take the place of Govern
ment social programs. The consensus has 
been that they can't. But I would submit 
that this question misses the main point: 
That the private sector in this country is a 
healthy one with a long and glorious tradi
tion. 

Maybe it can't replace Government, but it 
can provide a great deal of help in control
ling the growth of the welfare state and 
avoiding a condition under which a majority 
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of our people depend on a minority of tax
payers for their primary support. 

We need to decide now whether we will 
continue to expand the welfare state with 
no clear idea of how to pay for it. We need 
to give thorough and realistic considerations 
to how we are going to shape Government's 
role in the future. And we need to work out 
a system that will protect future genera
tions from the loss of liberty that's bound to 
accompany a loss of self-determination. 

It was Thomas Paine who told our forefa
thers that "What we obtain too cheap, we 
esteem too lightly." For too many Ameri
cans, the unalienable rights of life, liberty, 
and the pursuit of happiness have come too 
cheap and been esteemed too lightly. 

We've got to find a way to provide a vision 
of America that will inspire our people to 
work for themselves and thereby to work 
for American ideals like freedom and jus
tice. 

I don't know whether it should be done by 
our political leadership or by a mechanism 
outside Government, but we need to start 
making plans soon. 

This brings me to the second major deci
sion we face: The need for a military strate
gy that will insure our national security and 
still marshal the support of a majority of 
the American people. 

Let us be clear about one thing: There is 
no more essential welfare program than an 
effective national defense. 

We in the United States are blessed with 
enormous military resources, but this does 
not guarantee our national security. The 
sheer magnitude of global instability creates 
danger to U.S. interests in many areas of 
the world. And we must cope with the 
steady, unrelenting growth of Soviet mili
tary power. 

We need a grand strategy and we need it 
now. It must be coherent. It must be realis
tic. It must be sufficient to deter our en
emies and protect our friends. And it must 
be understood by the American people a:nd 
have their support. 

The understanding and support of the 
people is crucial. We are an intelligent 
people. We will listen to reason. Surely 
there is a way to make the public aware of 
the importance of a strong national defense. 
Surely if we can agree on a military strategy 
that will secure our national defense, one 
that illustrates the need for increased mili
tary spending, it will gain the support of the 
majority. 

Too often debates on the budget come 
down to one party saying that an entire wel
fare program can be funded with the cost of 
one nuclear submarine, or one B-1 bomber. 
What a short-sighted view. This is similar to 
the mother who neglects getting medical 
care for her child because she wants to use 
that money for food or clothing. Regardless 
whether the food or clothing is necessary, 
they are not going to do the child much 
good if he becomes seriously ill. They will 
do no good if he dies. 

Defense spending should not be a budget 
item that's debated alongside school 
lunches or food stamps. Each should be de
bated on its own merits. Let us remember, 
after all, that we are not even in the posi
tion of the mother who must choose be
tween food and medical care. We are a rich 
society. We are growing richer all the time. 
We spend billions on sporting events, video 
games, and other diversions. 

Our total output devoted to nondefense 
uses last year was 25 percent higher than it 
was 10 years ago. Private consumption was 
almost 30 percent higher. Defense spending 

in recent years has been lower as a percent
age of Federal spending than at any time in 
the past three decades. While our defense 
expenditures totaled 5.6 percent of our 
gross national product in 1981, Soviet de
fense expenditures were more than 15 per
cent of GNP. 

The evidence is overwhelming that we can 
afford all the defense we need. Why then do 
so many believe that we need so little? 

This is generally attributed to the cyncism 
resulting from the Vietnam experience. 
There seems to be a feeling that if we have 
too much military capability, we will be 
more apt to use it. This has been mixed in 
recent years with growing concern over nu
clear weapons, particularly the idea that a 
limited nuclear war might be waged in 
Europe under certain circumstances. Added 
to this is the fear raised by the spread of 
nuclear weapons and technology to many 
unstable or unfriendly countries. 

But all of this does not explain the utter 
lack of regard by Americans for the dangers 
facing us around the globe. 

The number one danger, of course, is pre
sented by the Soviet Union. Taken by itself, 
the massive buildup in both nuclear and 
conventional arms over the past decade is 
frightening enough. The Soviet leadership 
has chosen to squeeze the people to under
take this buildup. They have forsaken do
mestic programs for military might, major 
investment in research and production over 
the past decade, which have been accom
plished with relatively low labor costs, have 
enabled the Soviets to assemble the largest 
military force of modern times. 

Making this even more dangerous is the 
fact that U.S. forces had deteriorated rapid
ly during the mid-1970's. 

Since 1974, the Soviet Union has produced 
2,000 intercontinental ballistic missiles to 
our 350; 54,000 tanks and other armored ve
hicles to our 11,000; 6,000 tactical combat 
aircraft to our 3,000; 85 surface warships 
compared to our 72; and 61 attack subma
rines to our 27. 

While there has been improvement in 
recent years, we still find ourselves at a dis
advantage in some areas, particularly in 
some aspects of conventional readiness. An
other danger is that the Soviets control 
major portions of the world's supply of stra
tegic minerals, such as manganese, platinum 
group meials, and cobalt. Much of the rest 
is in southern Africa or other unstable re
gions. 

This situation becomes an outright emer
gency when one looks at the recent activi
ties of the Soviets and their puppets around 
the world. With the help of the Cubans, 
Nicaraguans, and Libyans, they are trying 
to take control of Central America, a region 
of enormous strategic importance to the 
United States. Their adventurism in Poland 
and Afghanistan is well documented. With 
the Vietnamese, they have created havoc in 
Southeast Asia. And they are creeping 
slowly back into the Middle East, while 
maintaining a stranglehold in Angola with 
Cuban assistance. 

The build-up by the Soviets has been ac
companied by a hugh expansion of military 
capabilities throughout the Third World, 
particularly Soviet-controlled countries. 
Soviet influence is almost totally based on 
military assistance. Rarely does Soviet aid 
include non-military assistance. Rarely does 
Soviet aid include non-military materials. I 
might add, however, that this has begun to 
backfire, as evidenced by the softer line 
taken in the most recent meeting of non
aligned nations. They recognize that friends 

of the U.S. get some guns and a lot of 
butter. Friends of the Soviets get a lot of 
guns and no butter. 

·But this does not lessen the Soviet threat 
for now. Nor does it reduce the dangers 
posed by the likes of Libya, Vietnam, or 
Nicaragua. 

For many years, military strategy was 
based on the premise that we could fight 
"two-and-a-half wars." That is, that we 
could handle two fronts at one time and still 
deal with a minor flareup elsewhere. As de
fense spending was reduced in the early 
1970's, our strategy was shifted to that of 
"one-and-a-half-wars." The idea was that we 
would depend more heavily on intelligence 
and communications to allow us to spot po
tential threats. 

Our strategy now seems to be based on 
the possibility of many fronts, and our aim 
is to be able to deal with many potential 
threats swiftly. Now, as always, the basic 
premise of our strategy is that it is defen
sive, that we would not instigate a war. 

But our grand strategy needs to be more 
clearly defined and it needs support from a 
much broader constituency. The problems 
in the present situation are all too clear 
from the results in the Republican-con
trolled Senate Budget Committee, which 
defied a Republican President and cut his 
defense request in half. Clearly, even a very 
informed and well-intentioned group has 
not been convinced that the current strate
gy is well defined and sound. I'm not sure 
most of them even know what it is. 

In the heated partisan atmosphere now 
dominating Washington, and the promise of 
even more partisan posturing in the coming 
election year, we need a mechanism outside 
the system to deal with this vital point. 

We used just such a mechanism to resolve 
· the deadlock over social security: a biparti
san commission that reports directly to the 
President and develops practical options 
that are designed to appeal to a majority in 
Congress. 

I am tonight urging President Reagan to 
name such a commission to develop a grand 
military strategy both for the immediate 
future and for the long run. This group 
should include all available former high
ranking military commanders, distinguished 
military scholars, and a few key policymak
ers from each party. This body should not 
be dominated by any one school of thought 
or any one ideological strain. 

They should suggest both an overall 
design and specific strategies for outbreaks 
in various parts of the world. 

As a member of the Armed Services Com
mittee and chairman of the Intelligence 
Committee, I have had many an occasion to 
speak with members of the Joint Chiefs of 
Staff and other military experts. It's hard 
to find one who doesn't feel we are naked, 
when it comes to military strategy. The 
need for a clear vision of our national de
fense needs has never been greater. Let's try 
to get all Americans going in the same direc
tion when it comes to national defense. We 
need to do more than just point the way. 
We need to assure them that somebody 
knows what we'll find when we get there. 

Thank you.e 

MISSOURI K.I.D.S. 
e Mr. DANFORTH. Mr. President, 
Missouri K.I.D.S. provides counseling, 
equipment, and home modifications to 
student athletes who suffer cata
strophic injuries while playing their 
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sports. Certainly, increasing national 

awareness of these injuries and efforts 

to reduce their incidence is vital. 

The objective of K.I.D.S.—Missouri- 

ans who Kare for Injured and Dis- 

abled Students—is to provide help and 

support to young people striving to 

cope with serious injury. On March 11 

and 12, thousands of students from 

more than 50 secondary schools in St. 

Louis City, S t. Louis County, S t. 

Charles County, and Jefferson County 

joined forces to raise more than 

$25,000 for K.I.D.S. The Gateway Dis- 

trict of the Missouri Association of 

Student Councils sponsored the fund- 

raising drive as its principal communi- 

ty service project. 

It is an honor to recognize the won- 

derful sense of purpose and service 

demonstrated by so many young Mis- 

sourians.· 

ORDER FOR RECESS UNTIL 10 

A.M. TOMORROW 

Mr. TOWER. Madam President, I


ask unanimous consent that when the


Senate completes its business today, it


stand in recess until 10 a.m. on Tues-

day, May 10, 1983. 

The PRESIDING OFFICER (Mrs. 

KASSEBAUM). 

Without objection, it is 

so ordered.


PROGRAM FOR TUESDAY 

ORDER FOR ROUTINE MORNING BUSINESS 

TOMORROW 

Mr. TOWER. Madam President, I 

ask unanimous consent that on tomor- 

row, following the recognition of the 

two leaders under the standing order, 

there be a period for the transaction 

of routine morning business, not to 

exceed 10:30 a.m., with statements 

therein limited to 5 minutes each. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 

ORDER FOR RESUMPTION OF CONSIDERATION OF 

SENATE CONCURRENT RESOLUTION 27, THE 

BUDGET RESOLUTION 

Mr. TOWER. Madam President, fur- 

ther, I ask unanimous consent that at 

no later than 10:30 a.m. the Senate 

resume the unfinished business, 

Senate Concurrent Resolution 27, the 

budget resolution. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 

ORDER FOR RECESS BETWEEN 12 NOON AND 

2 P.M. ON TOMORROW 

Mr. TOWER. Madam President, fi- 

nally I ask unanimous consent that  

the Senate stand in recess between the 

hour of 12 noon and 2 p.m. on tomor- 

row. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 

VOTE SEQUENCE TOMORROW 

Mr. TOWER. Madam President, I 

believe that all bases have been 

touched and all principal parties 

concur that at the hour of 2 p.m. to- 

morrow there will be three rollcall 

votes in sequence with 5 minutes of 

debate to be equally divided between


each vote.


Has that been agreed to? 

The PRESIDING OFFICER. Under 

the prev ious order that has been


agreed to.


Mr. BYRD. That has been covered


under a previous order.


Mr. TOWER. I think that was cov-

ered under a previous order. I think 

what was not covered was the number 

of votes to be had.


So, there will be three rollcall votes


beginning at 2 p.m.


Mr. PRYOR. Madam President, will


the distinguished acting majority 

leader yield? 

Mr. TOWER. I yield.


Mr. PRYOR. What are those three


votes? Do we have that list handy?


Mr. TOWER. The three votes on


which we have the yeas and nays or- 

dered are the Pryor amendment No. 1, 

the Pryor amendment No. 2, and the 

Nunn-Jackson amendment.


May I suggest to my friend from Ar- 

kansas we will return to the consider- 

ation of the resolution at 10:30 a.m., 

and do not go into recess until 12 

noon. There will be an hour-and-a-half 

for debate prior to the time we recon- 

vene after recess at 2 p.m. at which 

time the votes are stacked. 

It is my understanding that on the 

Pryor amendment No. 1 there are 66 

minutes remaining and under the 

Pryor amendment No. 2 there are 80 

minutes remaining. 

Obviously, 11/2  hours will not accom- 

modate all of that time which means 

that in a fortunate way the time could 

be reduced in that timeframe. That is 

my understanding. 

Mr. PRYOR. I wish to say to both 

the distinguished acting majority 

leader and the minority leader that I 

have no intention of taking all that 

time for all those amendments. I 

assume most of the time on those 

amendments will be taken perhaps in 

answering questions from collegues on  

the floor in trying to explain the


points. As far as making a speech


about or in behalf of those two amend-

ments, I have already made the


speeches.


Mr. TOWER. The first vote will be


on the Nunn-Jackson amendment, and


there is provision that there will be 5


minutes intervening between the


other votes that are stacked in that


post-2 p.m. period. So there is a short


period for debate.


RECESS UNTIL 10 A.M.


TOMORROW


Mr. TOWER. Madam President, I


ask unanimous consent that the


Senate now stand in recess pursuant


to the previous order.


T here b eing no ob jection, the


Senate, at 6:22 p.m., recessed until 10


a.m., Tuesday, May 10, 1983.


NOMINATIONS


Executive nominations received by


the Senate May 9, 1983:


DEPARTMENT OF STATE


Richard B. Stone, of the District of Co-

lumbia, to be Ambassador at Large.


DEPARTMENT OF JUSTICE


D. Lowell Jensen, of Virginia, to be Associ-

ate Attorney General, vice Rudolph Giu-

liani.


DEPARTMENT OF LABOR


Ford Barney Ford, of California, to be


Under Secretary of Labor, vice Malcolm R.


Lovell, Jr., resigned.


INTERSTATE COMMERCE COMMISSION


Jane E. M. Holt, of the District of Colum-

bia, to be a member of the Interstate Com-

merce Commission for a term expiring De-

cember 31, 1985, vice Reginald E. Gilliam,


Jr., resigned.


FARM CREDIT ADMINISTRATION


Paul I. E nns, of California, to be a


member of the Federal Farm Credit Board,


Farm Credit Administration, for a term ex-

piring March 31, 1989, vice Edgar C. Ruther-

ford, term expired.


IN THE AIR FORCE


The following-named officer under the


provisions of title 10, United States Code,


section 601, to be assigned to a position of


importance and responsibility designated by


the President under title 10, United States


Code, section 601:


To be lieutenant general


Maj. Gen. Herman 0. Thomason,        

    FR, U.S. Air Force.


xxx-xx-x...

xxx-...
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VOCATIONAL EDUCATION 
CONSOLIDATION 

HON. JOHN N. ERLENBORN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
e Mr. ERLENBORN. Mr. Speaker, 
today, along with two of my col
leagues, I am introducing the adminis
tration's bill to consolidate existing 
Federal programs for vocational and 
adult education into a single, modified 
block grant to the States. As Senator 
HATCH noted when he introduced this 
legislation <S. 1039) in the other body, 
this bill can be considered a modified 
block grant: 

Because while it consolidates the funding 
of two separate programs into a single au
thorization, complete discretion as to how 
much money will go into these programs is 
not left entirely with the States as would be 
the case were this legislation to be a block 
grant in the true sense of the term. 

In addition, the adult education 
component still maintains its basic 
identity as an adult literacy program 
rather than a skill development or job
training program. The bill would, how
ever, consolidate the administration 
of, and advisory boards for, vocational 
education and adult education at the 
national, State, and local levels. 

Except for changes in style and 
format the only major difference be
tween this bill and the one that Sena
tor HATCH introduced is that my bill 
applies section 431 of the General 
Education Provisions Act-providing 
for the right of congressional review 
and disapproval of Education Depart
ment regulations-to this new pro
gram. 

As our colleagues must know, the 
current vocational and adult education 
laws and regulations have been char
acterized as extremely complicated, in
trustive, and burdensome to State and 
local officials. The bill I am introduc
ing today would vastly simplify the 
current laws while sharpening the 
Federal focus on such priorities as eco
nomic development and adult retrain
ing. The provision in this bill for eco
nomic development and skilled work 
force training is in keeping with the 
needs and trends of the 1980's and is 
designed, I feel, to compliment the Job 
Training Partnership Act signed into 
law last October by President Reagan. 

I think the legislation also provides 
an appropriate balance between speci
ficity and flexibility. While the bill 
earmarks funds for certain national 
priorities such as programs for the 

handicapped, it also permits States 
the discretion to shift 22 percent of 
the funds among the targeted State 
programs-economic development and 
skilled work force training; strength
ening State and local systems of voca
tional education; and adult basic edu-
cation. · 

While I laud the administration for 
coming forward with such a creative, 
positive, and serious proposal which 
vastly improves on the version pro
posed to the last Congress, I do have 
several concerns which I feel should 
be addressed during the hearings on 
this legislation. For example, certain 
of the proposed conforming amend
ments made to the Job Training Part
nership Act (JTPA> may have the un
intended effect of hampering rather 
than facilitating the coordination of 
all training programs through the 
statewide coordinating mechanism es
tablished under JTPA. This aspect of 
the bill will have to be thoroughly re
viewed by the House Education and 
Labor Committee. 

Another example of a legitimate 
concern is, I feel, the dangerous prece
dent of placing vocational education 
State advisory councils at the mercy of 
the very State education agencies they 
are designed to monitor and evaluate. 
One can easily envision how such an 
advisory council would lose its inde
pendence if its funding were to depend 
solely on a decision by the State edu
cation agency. 

I will also be interested in hearing 
from witnesses representing organiza
tions and individuals currently pro
tected by the series of earmarked 
funding provisions in the Vocational 
Education Act. My question is whether 
we can ever reconcile the need for rea
sonable legislative flexibility with the 
demand for specifically designating 
funds for certain Federal priorities. 

I look forward to prompt and fruit
ful hearings on this bill. It is a serious 
proposal and one that is worthy of 
careful consideration by the Education 
and Labor Committee as it grapples 
with the task of stengthening voca
tional and adult education so that 
they can play an enhanced role in the 
economic revitalization of the United 
States. 

A section-by-section analysis of the 
bill follows: 
VOCATIONAL AND ADULT EDUCATION CONSOLI

DATION ACT SECTION-BY-SECTION ANALYSIS 

PART A-GENERAL PURPOSES 

Section 101 establishes the purpose of the 
Act as the authorization of State and na
tional programs which will promote eco
nomic development by addressing the needs 

of youth and adults in all communities for 
vocational education, strengthening State 
and local systems of vocational education, 
enhancing equal opportunities in vocational 
education for all students, overcoming sex 
stereotyping and sex bias in vocational edu
cation, addressing the national need of em
ployers for a skilled and literate workforce, 
addressing the training needs of displaced 
workers, assisting adults to acquire basic 
skills needed to function in society, and as
sisting adults to continue their education to 
at least the level of completion of secondary 
school. An additional intention is that 
States participating in programs under the 
Act be afforded broad discretionary author
ity in planning, developing, administering, 
and operating these programs. 

Section 102 authorizes for this Act such 
sums as are necessary for fiscal years 1984 
through 1988. It further provides for ex
penditure of funds appropriated under the 
Smith-Hughes Act. 

Section 103 authorizes the Secretary to 
set aside, for National Programs, up to 5 
percent of the funds appropriated under the 
Act. Any funds set aside will be available for 
obligation and expenditure without regard 
to the fiscal year for which they are appro
priated. 

Section 104 prescribes a method for allot
ting funds to the States. Funds are to be al
lotted on the basis of population and 
number of unemployed persons in three age 
cohorts and inverse per capita income. No 
State may receive less than $100,000. <If 
funds are not available to satisfy this re
quirement, allotments to States shall be re
duced proportionately.) 

Section 105 describes the requirement of a 
Proposed Use Report that a State must 
submit to the Secretary in order to partici
pate in programs funded under Part B. The 
report must designate a single State agency 
that is responsible for the administration or 
supervision of the administration of Part B 
programs. It · will describe the goals the 
State will seek to achieve, the characteris
tics of the individuals to be served, how the 
Federal funds will be used, how the funds 
will be distributed within the State, and the 
anticipated results. It will further describe 
how the State will provide vocational educa
tion students with access to basic skills in
struction, how equal opportunity in voca
tional education will be enhanced for all 
students, how the State will address sex 
stereotyping and sex bias in vocational edu
cation, and how the State job training co
ordinating councils and private industry 
councils or other private sector representa
tives will be involved in planning and carry
ing out vocational programs. The report will 
include assurances regarding proper admin
istration, fiscal control, fund accounting, 
submission of reports, participation of pri
vate school students, and meeting the basic 
education needs of adults. Finally, the 
report will contain an assessment of pro
grams and projects supported during the 
most recently completed program year. 
Prior to submission, the report will be made 
public in the State. 

Section 106 provides for State audit of ac
tivities funded under Part B. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Section 107 requires that the Secretary 

submit an annual report to Congress on the 
status of vocational and adult education in 
the Nation. 

Section 108 establishes a National Adviso
ry Council on Vocational and Adult Educa
tion, with members appointed by the Presi
dent. 

Section 109 makes certain sections of the 
General Education Provisions Act applica
ble to programs conducted under this Act. 

PART B-STATE PROGRAMS 

Section 120 states that the Secretary shall 
make grants to the States <in accordance 
with Section 104) for establishing, expand
ing, and improving vocational education 
programs and for supporting adult educa
tion programs. A State may set aside that 
portion of the grant required for State ad
ministration. Of the remainder, at least 30 
percent must be used for programs and 
projects under Subpart 1 <Economic Devel
opment and Skilled Workforce Training), at 
least 30 percent for programs and projects 
under Subpart 2 <Strengthening State and 
Local Systems of Vocational Education>, 
and at least 13 percent for programs and 
projects under Subpart 3 <Adult Basic Edu
cation>. Funds under this part may be used 
to pay for up to half of the administrative 
expenses at the local level. Funds may be 
used to pay for State or local advisory coun
cils, but not for stipends or construction. 

Section 121 provides that States may use 
funds under this part directly or to make 
grants or enter into contracts with other eli
gible recipients for the purpose of carrying 
out programs and projects under Part B. 

Section 122 states the purpose of Subpart 
1 as supporting Economic Development and 
Skilled Workforce Training programs and 
projects. Training conducted under this 
Subpart must correspond to specific State 
or local economic needs or plans. 

Section 123 describes the types of activi
ties that may be funded under Subpart 1, in
cluding retraining persons whose jobs have 
been lost or jeopardized by technological or 
economic change; training for skilled occu
pations needed to revitalize business and in
dustries that are essential to State or local 
economic well-being; training for skilled oc
cupations which are needed to attract the 
entry of new businesses into a State or com
munity; related research, curriculum devel
opment, and instructor training; and train
ing in entrepreneurship. In conducting 
these activities, recipients shall give careful 
consideration to the needs of persons who 
have lost their jobs or whose jobs are jeop
ardized by technological or economic 
change. 

Section 124 states the purpose of Subpart 
2 as supporting programs, projects, services, 
and activities for Strengthening State and 
Local Systems of Vocational Edcucation. 

Section 125 requires each State, in using 
its Subpart 2 funds, to set aside at least 15 
percent for the special needs of the handi
capped and to give careful consideration to 
the needs of the disadvantaged and the lim
ited-English-proficient. Allowable expendi
tures under this subpart include joint pro
grams with business, industry, and labor; 
support services <except for stipends> for 
homemakers and single heads of house
holds; programs designed to reduce sex 
stereotyping and sex bias in vocational edu
cation; cooperative and work-study pro
grams; remedial instruction in basic skills; 
acquisition or replacement of equipment; 
consumer and homemaking education; and 
student organizations. 
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Section 126 states the purpose of Subpart 

3 as supporting programs, projects, services, 
and activities in Adult Basic Education. 

Section 127 describes the types of activi
ties that may be supported under Subpart 3. 
These include programs for the institution
alized such as persons who are incarcerated 
or confined to treatment facilities, programs 
for adults in rural or urban areas with high 
rates of unemployment, and high school 
equivalency programs. States are to give 
particular consideration to the special needs 
of immigrants and other limited-English
proficient adults. 

PART C-NATIONAL PROGRAMS 

Section 130 authorizes and requires the 
Secretary to use funds reserved under Sec
tion 103(a) to support any or all activities 
authorized by sections 131, 132, 133, and 
134. 

Section 131 authorizes the Secretary to 
conduct research, develop programs, collect 
and disseminate information, and develop 
State and local leadership in vocational and 
adult education. The Secretary is also au
thorized to support a National Center for 
Research in Vocational and Adult educa
tion. 

Section 132 authorizes the Secretary to 
make contracts, grants and cooperative 
agreements with Indian tribes and organiza
tions for vocational and adult education pro
grams and projects consistent with tribal 
economic development plans. 

Section 133 authorizes support of the Na
tional Occupational Information Coordinat
ing Committee established under the Job 
Training Partnership Act. 

Section 134 authorizes activities of Pro
gram Improvement for Meeting National 
Skilled Workforce Needs. These may in
clude exemplary job-training programs for 
persons who have lost their jobs or whose 
jobs are jeopardized by technological or eco
nomic change; demonstration programs de
signed to reduce sex stereotyping and sex 
bias in vocational education; model or dem
onstration training programs; collaborative 
programs, including employment and train
ing programs, with business, industry, and 
labor and with other agencies of the Federal 
government; programs designed to expand 
the use of volunteers in providing vocational 
and adult education; activities in the areas 
of rural vocational and adult education and 
rural family education; and special training 
programs and projects designed to address 
critical shortages of skilled workers which 
the Nation requires. 

PART D-DEFINITIONS 

Section 140 provides definitions for a 
number of terms used in the Act. 

PART E-CONFORMING AMENDMENTS REPEALS; 
EFFECTIVE DATE 

Section 150 would make a number of con
forming amendments to the Job Training 
Partnership Act. 

Section 151 repeals the Adult Education 
Act <except Section 316) and the Vocational 
Education Act. The effective date of this 
Act is July 1, 1984.e 

PERSONAL EXPLANATION 

HON. DAN MARRIOIT 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
e Mr. MARRIOTT. Mr. Speaker, I 
was unable to be present on the floor 
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of the House of Representatives on 
Thursday, April 28, 1983, for roll call 
Nos. 72 and 74. Had I been present I 
would have voted "yea" on House 
Joint Resolution 13, calling for a 
mutual and verifiable freeze on and re
ductions in nuclear weapons; AuCOIN's 
preferential motion, roll call No. 72; 
and "yea" on the amendment to call 
for the maintenance of essential 
equivalence in overall nuclear capabili
ties both now and in the future, roll 
call No. 74.e 

THE SMALL BUSINESS 
PARTICIPATION ACT OF 1983 

HON. LYNN MARTIN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

e Mrs. MARTIN of Illinois. Mr. 
Speaker, the year 1982 was a trying 
year for small business. Statistics 
clearly indicate the effects of the 
recent recession. On a brighter note, 
however, 1982 was a legislatively good 
year for small business concerns. 
While some battles were lost, o hers 
were decided more favorably for entre
preneurs. Included within this legisla
tive scorecard are: 

The Small Business Innovation and 
Development Act of 1982-channels 
$45 million worth of Federal research 
and development to small hi-tech 
firms in fiscal year 1983 and about 10 
times that amount through fiscal year 
1987; 

The Export Trading Company Act
enables small and medium sized firms 
to better compete in foreign markets; 

The Prompt Payment Act-requires 
the Federal Government to pay its 
bills on time or face interest penalties, 
particularly helping small firms which 
do business with the Federal Govern
ment; 

Tax Code reform for subchapter S 
corporations-makes it easier for new, 
small corporations to take advantage 
of limited personal liability for corpo
rate debts while being subject to indi
vidual income tax. 

The legislative wish list for small 
business concerns, nonetheless, contin
ues in this session of Congress. I, for 
one, am well aware that the role of 
small business in economic recovery is 
too important to brush aside these 
concerns. 

The national significance of small 
business is best understood in its func
tion as an employer and as a producer: 
14 million small and independent busi
nesses employ 58 percent of all private' 
sector jobs and support 100 million 
people; 97 percent of all businesses are 
small businesses; over 80 percent of · 
new jobs created in the private sector 
are from small business; small firms 
produce 2.5 times as many innovations 
as large firms relative to the number 
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of people employed and they bring 
these products to market almost a 
year ahead of their larger counterpart. 

The role of small business is just as 
important to Illinois' economy. Its 
contribution to Illinois mirrors that 
nationwide: Illinois ranks fourth 
among the top 10 States which togeth
er account for 55 percent of all U.S. 
business establishments; 99.4 percent 
of Illinois' businesses are small estab
lishments; Illinois' 200,000 plus small 
businesses employ 83 percent of the 
State's work force; Illinois ranks first 
in agricultural exports and third in ag
ricultural and manufacturing exports 
combined, a marketing avenue impor
tant to small business. 

The voice of small business has been 
heard clearly both on the State and 
national levels. It, therefore, is fitting 
that the week of May 8 through May 
14 be designated "Small Business 
Week." Even more appropriate is its 
slogan: "There's no business like small 
business." I proudly join in the song of 
small business. 

In honor of the contribution of pri
vate enterprise to the economy, par
ticularly small business, today I intro
duced the Small Business Participa
tion Act of 1983. My legislation will re
affirm and strengthen the Federal 
Government's commitment to private 
enterprise through the purchase of 
goods and services. 

For too long the Federal Govern
ment has assumed and retained func
tions that can be handled more effi
ciently by the private sector. While 
Federal procurement policy has sup
ported reliance on the private sector 
for needed goods and services, Govern
ment practices time and time again 
have done otherwise. The Small Busi
ness Participation Act of 1983 will pro
vide the now-lacking legislative man
date needed for a consistent and uni
form effort. 

At a time when small business is 
struggling, it is ludicrous for our Gov
ernment to compete for the very busi
ness so important to small business. In 
fact, a 1980 Small Business Adminis
tration citizen task force stated that 
the biggest threat to small business in 
Government procurement was compe
tition by _the Government itself. 

It is simply nonsensical not to effi
ciently utilize private enterprise. The 
Congressional Budget Office has esti
mated that a contracting out policy by 
the Federal Government could save 
$335 million in the first year and over 
$800 million in later years. An exam
ple of proven savings, ironically, is the 
U.S. Army which shifted 61 operations 
to private enterprise from 1979 to 
1981, resulting in savings of $312.4 mil
lion. Had these operations been per
formed in-house, the cost to the tax
payer would have been 50 percent 
more. Not only can similar efforts save 
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millions, they also create much needed 
tax revenue for all levels of govern
ment. For instance, a firm which em
ploys 200 persons and grosses $10 mil
lion annually would return $1.17 mil
lion in taxes each year to the three 
government levels if its services were 
contracted by the Federal Govern
ment. 

The time has come to question 
whether or not the 11,000 various com
mercial and industrial type functions 
performed by the Federal Government 
can be provided more effectively by 
the private sector. The time has come 
to strengthen our commitment to pri
vate enterprise and channel the esti
mated $2 billion in annual contract ac
tivity to the private sector. The time 
has come to halt inefficient Govern
ment activity and get a better value 
for our tax dollar. 

I am confident the Small Business 
Participation Act of 1983 can go far in 
securing the proper role of private en
terprise in the Government's use of 
goods and services. Following is the 
text of my private enterprise legisla
tion: 

H.J. RES. 262 

To clarify and reaffirm that it is the basic 
policy of the Government of the United 
States to rely on the competitive private 
enterprise system to provide needed goods 
and services 

Whereas it is the function of Government 
to establish Federal policies and manage 
Federal programs established by or pursu
ant to law; 

Whereas it is the function of private en
terprise system, which is the primary source 
of national economic strength, to provide 
goods and services needed in that endeavor; 

Whereas optimum efficiency, economy, 
and productivity can be achieved if the Gov
ernment relies on competitive procurements 
from private enterprise for its needed goods 
and services; 

Whereas small business is a key element 
in the private enterprise system and should 
be heavily relied on for providing goods and 
services to the Government; and 

Whereas in a democratic free enterprise 
system, the Government should not com
pete with its citizens: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That it is the gener· 
al policy of the Government of the United 
States to rely on competitive private enter
prise to supply the products and services it 
needs whenever competitive industry prices 
for such products and services are available: 
These policies shall be administered by the 
Director, Office of Management and Budget 
in coordination with the Administrator, 
Office of Federal Procurement Policy, and 
the Administrator, Small Business Adminis
tration. 

SEc. 2. This resolution may be cited as the 
"Small Business Participation Act of 
1983".• 
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PERSONAL EXPLANATION 

HON. BEN ERDREICH 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
e Mr. ERDREICH. Mr. Speaker, on 
May 9, 1983, during the initial votes 
taken by the House, I was en route 
from my district. Unfortunately, due 
to a meeting scheduled this morning 
in Birmingham, Ala., I was unable to 
cast a vote on four bills. Had I not 
been detained on district business I 
would have cast my votes as follows: 
"aye" for H.R. 2357, H.R. 2173, and S. 
653.• 

NUCLEAR WEAPONS FREEZE 

HON. HENRY A. WAXMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

• Mr. WAXMAN. Mr. Speaker, illness 
forced me to be absent from the House 
on Wednesday, May 4, and thus I re
grettably missed voting on House 
Joint Resolution 13, calling for a 
mutual and verifiable freeze on and re
ductions in nuclear weapons. 
• As a cosponsor of House Joint Reso
lution 13 this year, as well as a sponsor 
of the similar resolution in the last 
Congress, I would, of course, have 
voted for it had I been present and 
would have continued to vote against 
any amendments aimed at weakening 
the resolution. 

The adoption of this resolution by 
the House may well come to be regard
ed as an epochal decision, Mr. Speak
er. It tells the executive branch-as 
well as our friends and foes in other 
nations-that this House wants an end 
to the nuclear arms race and the elimi
nation of the threat nuclear weapons 
pose to our existence. 

Despite the significance of the vote, 
however, much more needs to be done 
both by us in the House and by the 
dedicated men and women throughout 
the United States who campaigned for 
House Joint Resolution 13. 

We must recognize that the military 
spending recommendations by this ad
ministration greatly exceed what is 
necessary to protect our security. As 
Members of the House, we have oppor
tunities to reduce those programs and 
we should do so. I hope, too, that the 
great numbers of Americans who cam
paigned for the freeze resolution will 
campaign equally hard for military 
spending reductions. 

And, Mr. Speaker, we also must 
come to grips with the fact that our 
world becomes ever more dangerous 
the longer that American leaders and 
Soviet leaders fail to find common 
ground. 
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Not too many years ago, the Soviet 

Union and the United States were in a 
period of detente. We had arrived at 
many agreements and it appeared as 
though we would arrive at many more. 
There were exchanges at a cultural 
and political level, there was increas
ing trade and there were strong indica
tions, exemplified by growing numbers 
of emigrants from the U.S.S.R., that 
some of the internal restraints by 
Soviet authorities were being eased. 

Detente collapsed in December 1979 
when Soviet troops marched into Af
ghanistan and we responded with a 
series of measures, including a decision 
to forgo ratification of the SALT II 
Treaty. Since the advent of the 
Reagan administration relations be
tween the United States and the 
U.S.S.R. have worsened. 

It is now time, Mr. Speaker, for this 
administration to stop its strident 
characterizations of the Government 
of the U.S.S.R. as evil incarnate. In
stead, it must begin serious negotia
tions on a variety of issues and recog
nize that in order for the world to sur
vive and prosper, the two most power
ful nations in history must learn to 
exist peacefully and constructively 
with each other.e 

NEWARK IS THE GOSPEL MUSIC 
CAPITAL OF NEW JERSEY 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 9, 1983 

e Mr. RODINO. Mr. Speaker, it is 
with great pride that I recognize my 
home city of Newark as the gospel 
music capital of New Jersey. Tomor
row, May 10, Mayor Kenneth Gibson 
will issue this proclamation, and will 
also designate the week of June 14 to 
21 as "Gospel Music Week." 

As many of us are aware, gospel 
music represents the first truly Ameri
can form of music. The orginal spiritu
als created by the slaves were a combi
nation of African and European musi
cal styles together with an originality 
that can only be called American. In 
addition, they incorporated symbolic 
lyrics as expressions of hope and a 
better day. Those beautiful songs have 
lasted and have been given new mean
ing throughout our history. 

The city of Newark has been one of 
the great leaders in the promotion, 
study, and appreciation of gospel 
music. I would especially like to recog
nize Prof. Albert J. Lewis of Newark, 
who is the president and founder of 
the World Gospel Music Association. 
Professor Lewis has worked tirelessly 
to bring the joy of gospel music to the 
citizens of Newark and to the rest of 
the world. He is to be commended for 
his outstanding efforts in fostering 
worldwide appreciation of gospel 
music. 

EXTENSIONS OF REMARKS 
As we celebrate this event it is good 

to reflect on those wonderful spiritu
als and the symbols of freedom and 
hope that are so beautifully ex
pressed.• 

TRIBUTE TO ELIJAH ROGERS 

HON. WALTER E. FAUNTROY 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 9, 1983 

e Mr. FAUNTROY. Mr. Speaker, on 
May 13, the many friends of Elijah 
"Baby" Rogers will gather to honor 
and roast his 4 years of service as city 
administrator of the District of Co
lumbia. He will be leaving public serv
ice on May 27. 

Mr. Rogers, a native of Orlando, 
Fla., attended elementary and second
ary schools in Orlando, Fla., Thereaf
ter, he acquired a B.A. degree from 
South Carolina State College, Orange
burg, S.C. Mr. Rogers has earned a 
master's degree in social work and a 
master of arts degree with concentra
tion in urban administration, both 
from Howard University. 

Mr. Rogers was appointed city ad
ministrator of the District of Colum
bia on December 29, 1978. Since July 
1976, Mr. Rogers served as city manag
er for the city of Berkeley, Calif., and 
was responsible for the supervision of 
16 departments and preparation of the 
city's annual budget. 

Mr. Rogers came to Berkeley in July 
1974 as assistant city manager. Prior 
to coming to Berkeley, Mr. Rogers 
served as assistant city manager for 
administration and assistant to the 
city manager for general administra
tion for the city of Richmond, Va. 
Prior to serving as Richmond's assist
ant to the city manager in January 
1972, Mr. Rogers was chief of staff, 
city manager's office, Bowie, Md. Mr. 
Rogers served with the National 
Urban League as a field representative 
and assistant director of Federal pro
gams. Mr. Rogers has also served as 
consultant to several national organi
zations. He is an author of several arti
cles in the field of public administra
tion. 

Since his appointment as city admin
istrator of the District of Columbia, 
Mr. Rogers has been recognized for his 
outstanding performance in managing 
on-going District finances and for 
bringing order to the formerly chaotic 
accounting records and practices of 
one of our Nation's major cities. In 
fiscal 1981, for example, his insistence 
upon stringent financial management 
made an added $68 million available 
for reducing an accumulated $377 mil
lion deficit to $309 million. This 
achievement is even more remarkable 
when one considers the difficult con
trol systems and to constant vigilance 
in the fiscal arena has produced im-
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pressive benefits for District of Colum
bia citizens and taxpayers alike. 

Mr. Rogers is a member of the Inter
national City Management Association 
and recently served as chairperson of 
the Alameda City-County Manage
ment Association. He was the recipient 
of the 1979 distinguished alumnus 
award at South Carolina State Col
lege, Orangeburg, S.C. He also re
ceived the 1981 community services 
award from Howard University School 
of Social Work. He served as chairper
son of the International City Manage
ment Association's Minority Executive 
Placement Board of 1974-79, and is 
vice chairman of the Metropolitan 
Washington Council of Governments. 
Mr. Rogers also serves on the Board of 
Public Executive Institutes, Inc., 
Washington, D.C. 

The citizens of the District of Co
lumbia have been served well by Mr. 
Rogers. He will continue, however, to 
advise the mayor. Mr. Speaker, in a 
period of criticism of public servants, 
Mr. Rogers is another outstanding ex
ample of a committed and competent 
government employee. He will surely 
be missed.• 

HAPPY BIRTHDAY, HENRY 
GONZALEZ 

HON. BRUCE A. MORRISON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 3, 1983 

e Mr. MORRISON of Connecticut. 
Mr. Speaker, I am happy today to 
have the opportunity to wish the gen
tleman from Texas, the Honorable 
HENRY GONZALEZ, a happy birthday 
and to congratulate him for his many 
years of dedicated work. 

Although the rewards of this office 
are great, few of our fellow citizens un
derstand the many sacrifices that 
Members of Congress must make in 
carrying out their obligations. The 
gentleman has been making those sac
rifices for the sake of the people of his 
district, the State of Texas, and this 
great country for more than two dec
ades now and for that we all owe him 
our gratitude. 

During his tenure, the gentleman 
from Texas has been a champion of 
minorities and the poor. He has 
fought for a decent standard of living 
for all and, in doing so, has made the 
American dream a reality for many of 
our fell ow citizens. As chairman and 
longtime member of the Subcommit
tee on Housing and Urban Affairs, the 
gentleman has been a tireless leader 
and advocate for progressive policies 
designed to fulfill our goal of provid
ing that all Americans have access to 
safe, decent, and affordable living ac
commodations. 

Last, I want to thank the gentleman 
from Texas for the tremendous 
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amount of assistance and guidance 
that he has given me as a freshman 
Member of the House on its Housing 
Subcommittee. I have enjoyed working 
with him over the past 4 months and 
very much look forward to working 
with him in the future. 

Happy birthday, HENRY·• 

TRIBUTE TO FREDERICK C. 
HAMMER 

HON. BOB TRAXLER 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

• Mr. TRAXLER. Mr. Speaker, I rise 
today to pay special tribute to a re
markable man who resides in my dis
trict, Mr. Frederick C. Hammer. Mr. 
Hammer is a native of Upland, Nebr., 
but since his move to Saginaw, Mich., 
in 1950, he has risen to a stature 
within our community of which few 
people can boast. 

Today, as Fred Hammer prepares to 
retire as director of Public Relations 
for Central Foundry Division of Gen
eral Motors, he is respected as our in
novator in the profession of public re
lations and a champion of the free en
terprise system. 

Fred Hammer began his career in 
1937 as a reporter and editor of the 
Tuscola County Pioneer Times in 
Vassar, Mich. He moved in 1941 to the 
position of staff correspondent and 
bureau chief for Booth Newspapers in 
Bay City and Saginaw, Mich. Shortly 
thereafter, Fred joined the U.S. Army 
Air Force and served over 2112 years in 
North Africa, India, Burma, and 
China. He received the Bronze Star 
for military service during World War 
II. 

Upon his return from active duty in 
1945, Hammer joined the Standard 
Products Co. in St. Clair, Mich. In 
1950, he moved to Central Foundry Di
vision as an employment interviewer 
in the Saginaw Malleable Iron Plant. 
Promotions followed, giving Fred the 
opportunity to hone his skills as sug
gestion plan supervisor, assistant su
pervisor of employment, and employee 
relations supervisor. He was trans
ferred to Central Foundry Division of
fices and named director of public re
lations in 1957. 

In the years that I have known Fred, 
he has always been a "can do man." 
He has asserted his effective and ag
gressive leadership not only in Ameri
ca's industrial realm, but in civic mat
ters as well. 

Fred Hammer's accomplishments are 
impressive and many. He has been the 
driving force behind Central Found
ry's successful public relations and 
communications activities. He has 
been a champion of truth and objec
tivity when dealing with the media, 
and strives to give reporters the 
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"straight story." Fred is also a strong 
advocate of keeping the employee well 
informed. He took on the added re
sponsibilities of internal communica
tions at Central Foundry in 1972, be
lieving that employees who are treated 
respectfully and told the facts of the 
business are keys to improved produc
tivity and quality. In this same vein, 
Fred implemented at CFO an econom
ic information program-unique 
throughout all General Motors-de
signed to give all employees valuable 
and much needed instruction in the 
basic principles of business and our 
free enterprise system. 

Fred is also active in many prof es
sional and civic organizations. He is an 
accredited member of the Public Rela
tions Society of America and a 
member of the American Foundry
men's Society. Fred is past director of 
the Saginaw County Chamber of Com
merce and a member of the Saginaw 
Manufacturers Association and the 
Saginaw Valley Press Club. 

Mr. Speaker, having heard this list 
of outstanding contributions and ac
complishments, I am sure that you 
and the members of this distinguished 
body will agree that Fred Hammer will 
be sorely missed when he retires as di
rector of Public Relations of Central 
Foundry Division. I know that all 
those with whom he worked, and all 
who worked for him, will miss his lead
ership. 

Fred Hammer is a truly outstanding 
man and a special friend. As his Con
gressman, I am proud to have this op
portunity to pay him this special trib
ute. On behalf of the Saginaw commu
nity, I wish to extend our heartiest 
thanks and every best wish to Fred 
Hammer and his family on his retire
ment.• 

MISS HAZEL 

HON. BILL CHAPPELL, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
•Mr. CHAPPELL. Mr. Speaker, we 
frequently gather together to off er 
salutatory remarks regarding individ
uals of note from all parts of the 
Nation and, in fact, the world. 

However, for those of our colleagues 
who have worked in the Rayburn 
House Office Building, and found time 
to break bread together in the base
ment-level cafeteria, I am certain that 
we have, of late, missed a familiar 
hearty voice and kind spirit behind 
the service counter in that gathering 
place. 

It is, of course, to Hazel Smith, the 
genial, courteous, and affable serving 
person and friend of many of us, who 
has left. Hazel has retired to her resi
dence at 701 K Street NE., No. 302, 
here in Washington, D.C. 20002. 
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Not one of us who has ever had occa

sion to begin our workday with break
fast in the Rayburn Cafeteria could 
possibly have escaped the genuine 
laughter and sincerity of Hazel Smith. 
Hazel is an American among Ameri
cans. She is the epitome of the spirit 
that constitutes the goodness of this 
country. 

I know, in this instance, that I speak 
for several hundred of my fellow col
leagues in the Congress of the United 
States of America, when I say: "Well 
done, Hazel. May your retirement, 
which you so richly deserve, be one of 
happiness and joy. May you have 
many, many years ahead in which to 
enjoy the fruits of the labor which 
you accomplished with such diligence 
and with loving attention. You have 
served us well, Hazel Smith, and we of 
the Congress of the United States, 
salute you." 

Be it therefore resolved that Hazel 
Smith, known to those of us who 
revere her as our "Miss Hazel" be de
clared this day and date and hereto
fore to be an honorary member of the 
Fourth Congressional District of Flori
da with all rights and privileges accru
ing thereto.e 

TRIBUTE TO LEWIS E. BEANE 

HON. CARROLL HUBBARD, JR. 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
e Mr. HUBBARD. Mr. Speaker, I 
speak today in tribute to and recogni
tion of a longtime friend of mine and 
constituent, Lewis E. Beane, of Cen
tral City, Ky., who died on April 1 in 
Greenville, Ky., at the age of 54. 

Beane, a native of Muhlenberg 
County, was president and chairman 
of the board of First Federal Savings 
& Loan Association of Central City. 
Beginning as a teller, he worked his 
way up from managing officer to presi
dent and chairman of the board 
during his 20-year career at First Fed
eral, Central City. 

During his rise at First Federal, 
Beane was instrumental in the con
tinuing growth of the institution. Its 
assets reached to more than $100 mil
lion shortly before his death. 

Beane served on the Kentucky Sav
ings & Loan League's board of direc
tors from 1973 to 1977 and was elected 
president of the statewide Savings & 
Loan Association in 1977. From 1978 
to 1981, Beane was elected to the 13-
member board of directors of the Na
tional Savings & Loan Foundation. 
Indeed, he was proudly recognized by 
the peers of his profession. 

A U.S. Army veteran whose service 
to his country included the Korean 
war, Beane was a member of the First 
Baptist Church of Central City and a 
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great contributor to his local commu
nity. 

Survivors include two daughters, 
Debbie Beane of Owensboro, Ky., and 
Mrs. Diane Strangi of Little Rock, Ar
kansas; his mother, Mrs. Elizabeth 
Beane, of Central City; and two broth
ers, Ronald Beane and Robert Beane, 
both of Central City. 

I extend my sympathy to the survi
vors and friends of this outstanding 
Kentuckian who was truly an inspira
tion to those of us who knew and re
spected him.e 

EMPLOYERS' HEALTH BENEFIT 
PLAN SHOULD REMAIN TAX 
EXEMPT 

HON. DONALD JOSEPH ALBOSTA 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

•Mr. ALBOSTA. Mr. Speaker, I rise 
today to introduce a House resolution 
which will express the sense of the 
House of Representatives that employ
ee health benefit plans should remain 
tax exempt. 

For the first time in history, we need 
a resolution like this becuase for the 
first time in history an administration 
has introduced legislation to tax em
ployer-paid health insurance benefits. 
The administration claims taxing 
health benefits will slow escalating 
health care costs and increase reve
nues to reduce the Federal deficit. I 
contend that in both cases these objec
tives will not be achieved. 

It is clear that taxing health bene
fits will not solve our health care cost 
containment problems. A recent Con
gressional Budget Office report shows 
this type of tax would be ineffective as 
a means of slowing the rising cost of 
hospital care. And as for raising reve
nues, cost-shifting and restructuring 
of benefit plans will prevent the pro
jected revenues from being realized. 

What this proposal will really do is 
add another tax to the already over
burdened working American family. 
This tax does not encourage individ
uals to become more cost conscious. It 
only serves to attack the health cover
age and preventive services such as 
dental care that working families need 
and depend upon. It discriminates and 
penalizes those who need health care 
the most-the older worker and those 
in hazardous, high-risk occupations. 
These people can least afford a higher 
tax because they are already paying 
high health insurance premiums. 

Clearly, it is the millions of Ameri
can workers who will be the real losers 
if we allow the administration to have 
its way. Not only will they be paying 
more taxes which, in my State of 
Michigan, could be devastating, but 
these workers will be losing essential 
health care services. 

EXTENSIONS OF REMARKS 
I encourage my colleagues in the 

House to join me and the joint coali
tion of over 20 business, labor, and 
health organizations in supporting 
this resolution opposing the taxation 
of health insurance benefits.• 

THE FEDERAL ANTITAMPERING 
ACT 

HON. WIWAM 0. LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

e Mr. LIPINSKI. Mr. Speaker, I 
would like to take a moment to ex
press my extremely strong support for 
the Federal Antitampering Act. Before 
last fall, it was inconceivable that 
someone could commit so terrible a 
crime as the poisoning of pain reliev
ers. But it is a sad fact that someone 
could, indeed, perform such an act. I 
am delighted to see that the Govern
ment is taking some action to prevent 
similar tragedies in the future. 

While there may be some question 
about the need for Federal involve
ment in this area of crime, the impact 
of the Tylenol case on Chicago, and 
consumers across the Nation mandates 
Federal action. I can speak firsthand 
of the trauma that Chicago suffered, 
and of the fear that swept the city. 
Not only would people not trust Ty
lenol, but people began to fear taking 
any commercially prepared product 
that could not be tested first. A great 
American city was seized with the fear 
that a secret killer was preparing to 
murder again, randomly and anony
mously. 

Following the Tylenol case, there 
was a rash of copy-cat crimes relating 
to product tampering. Some of the 
crimes were real, although most were 
false, but they all made an anxious 
nation hold its breath waiting for the 
next poisoned product to be revealed. 

One of the most important roles 
that the Government performs is that 
of assuring consumers that the prod
ucts that they purchase in stores are 
safe for consumption. Through no 
fault of anyone except a person with a 
twisted mind that confidence was 
eroded last fall. 

The cooperative efforts of the Gov
ernment and the manufacturers have 
given the American public the security 
of having the highest quality foods 
and drugs in the world. I am glad to 
say that with the Federal Antitamper
ing Act, the Government has moved 
decisively to see that things will 
remain that way.e 
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TAX CREDITS FOR REMEDIAL 

EDUCATION 

HON. ROBERT GARCIA 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
•Mr. GARCIA. Mr. Speaker, today, 
along with 10 of our colleagues, I am 
introducing legislation to provide tax 
credits for employers who provide re
medial education for their employees. 
The importance of this legislation to 
employability and productivity is sig
nificant if we consider: 

One adult in five does not possess 
the functional competency to get 
along in this society; 57 million Ameri
cans do not have skills adequate to 
perform basic tasks. 

Of the 54.3 million persons 16 and 
over in 1970 who were not enrolled in 
school and who had less than a high 
education, 75 percent earned less than 
$5,000 a year. 

The proportion of persons on public 
assistance who completed fewer than 6 
years of school is more than double 
those with 6 to 8 years and almost 
four times those with 9 to 11 years of 
school. 

Those whose schooling stopped 
before the eighth grade have lifetime 
earnings about one-third of those with 
graduate study. 

Without remedial education, these 
people, even if they are lucky enough 
to be in the work force, will continue 
to be a drag on productivity and the 
economy. The costs of educational 
services for adults rises in proportion 
to the degree of disadvantage of those 
served. 

Most persons in our society who lack 
sufficient reading and writing skills to 
function effectively are poor people 
and racial and ethnic minorities. They 
are found in city ghettos and doing 
hard physical labor on unmechanized 
farms. 

A major shift in national education 
policy is needed to serve the educa
tional needs of disadvantaged adults. 
To meet this need, I am introducing 
this bill to provide employers a 
refundable tax credit for remedial edu
cation for new and existing employees. 
The tax credit would be for 50 percent 
of wages while learning and 50 percent 
of the costs of learning. 

Contrary to popular belief, high 
tech jobs are not the fastest growing 
occupational group. According to the 
Bureau of Labor Statistics, service oc
cupations-firefighters, janitors, cos
metologists, bartenders, et cetera
make up the fastest growing occupa
tional group. Remedial education for 
the structurally unemployed will pro
vide entry level positions in these oc
cupations. 

By making the tax credit refundable, 
small businesses which are not making 
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a profit-as most do not-can provide 
jobs. Of the 15 million businesses in 
the country, 99 percent are small busi
nesses. In 1976, 80 percent of new jobs 
were provided by firms having 100 em
ployees or less. Almost 66 percent of 
the new jobs were provided by busi
nesses with fewer than 20 employees. 

The problem is employability and 
productivity. All the job training pro
grams in the world will do no good if 
people cannot learn. Similarly, busi
nesses are not going to invest capital 
in human resources incapable of ad
vancement. With this incentive we can 
encourage the investment in human 
capital to make our great country 
competitive and strong again.e 

TRIBUTE TO THE HONORABLE 
HENRY B. GONZALEZ 

HON. PETER W. RODINO, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 3, 1983 

•Mr. RODINO. Mr. Speaker, it gives 
me great pleasure to join with my col
leagues in the House today to honor 
my longtime friend and colleague, 
HENRY GONZALEZ, on the occasion of 
the 30th anniversary of his first elec
tion to public office as well as in the 
celebration of his 67th birthday. 

In his 30 years in public office 
HENRY has dedicated him.self to work 
for the rights of the poor, the elderly, 
low-income families, small business 
people, and minorities. 

As chairman of the Subcommittee 
on Housing and Community Develop
ment of the House Banking and Urban 
Affairs Committee, HENRY has fought 
hard to provide decent public housing 
and homeowners assistance for low
and middle-income families. His in
sight and commitment were instru
mental in achieving United States par
ticipation in international develop
ment institutions such as the Inter
American Bank and the International 
Monetary Fund, among others. His 
work with the Hispanic Caucus is evi
dence of HENRY'S commitment to work 
for the interests of the underprivi
ledged and members of minority 
groups. 

It is an honor and a pleasure to 
know and work with. HENRY GONZALEZ. 
Congratulations and happy birthday, 
HENRY.e 

WHERE DOES THE FUTURE OF 
FREE TV LIE? 

HON.EDWARDJ.MARKEY 
OF MASSACHUSETI'S 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 9, 1983 

e Mr. MARKEY. Mr. Speaker, today I 
join many of my colleagues as a co
sponsor of H.R: 2250, Mr. WAXMAN's 
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bill to prevent the Federal Communi
cations Commission from repealing 
the financial interest and syndication 
rules. 

The rules, in place since 1970, have 
had nothing less than a revolutionary 
impact on the television broadcasting 
industry. Since their imposition we 
have seen an impressive increase in 
the number of independent television 
stations and the audience they reach, 
as well as the development of a made
for-syndication programing market. As 
a result, the diversity of programing 
available to the public on "free TV" 
has been expanded, while innovation 
and creativity in the production com
munity have been encouraged. 

These gains have been a boon to the 
American public. Yet even with these 
important changes in the industry, the 
program purchase market is not yet a 
competitive one. It remains primarily 
an oligopsony; a market where three 
firms control the gateway to reaching 
over 85 percent of the Nation's TV 
viewers. These market powers have 
come to us asking that we leave the 
FCC unfettered in its crusade to de
regulate the program purchase and 
ownership business. Now, I have long 
advocated competition in the telecom
munications industry-but I have also 
stood behind one central principle, one 
central concept in the deregulatory 
process: in considering regulatory 
reform, the FCC should not deregu
late at a pace faster than real competi
tion is growing in the area. By lifting 
the financial interest and syndication 
rules, the FCC would be doing just 
that; it would be opening the nascent
ly competitive free TV programing 
market to the power and influence of 
those who could come to dominate 
that market. 

Mr. Speaker, I am concerned about 
the arguments that the opponents of 
H.R. 2250 are raising. Principally, they 
tell us that the future of free, adver
tiser-supported television is at stake in 
this debate. They tell us that if we do 
not repeal the rules, the networks will 
find them.selves lagging desperately 
behind the new technologies in reve
nues available to purchase program
ing, and the public will suffer. If this 
was the case-if repeal of the rules 
would foster a healthy free TV indus
try-the position I take today would 
be a very different one. 

Yet this is not where the future of 
free TV lies. 

If the rules are repealed, and the 
networks get the hundreds of millions 
of dollars in additional revenues they 
are asking for, what assurance does 
the public have that these moneys will 
be used to nurture the free TV produc
tion business? Or will CBS · use their 
new millions to buy more cable sys
tems, ABC to program its overnight 
pay-TV system, and NBC to produce 
more videodiscs for sale? The networks 
as corporations cannot be destroyed by 
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the new technologies; they are the 
new technologies. The networks as 
networks may face changes at the 
hands of these entertainment innova
tions, but the revenues they receive as 
corporations from repeal will do little 
to mitigate the consequences of these 
bigger technological forces. Instead, 
they may well be used to fuel the fires 
which drive the networks toward the 
new technologies. 

In the end, I have concluded that 
the future of free TV lies with this 
course, not the networks. By encourag
ing a healthy and independent produc
tion community, we provide needed 
support to those who will be creating 
the programs for the medium. By en
couraging the development of inde
pendent television stations and syndi
cation networks, we secure the future 
of an important outlet which brings 
these programs to millions of homes 
on free TV. The future of free TV lies 
with those who would bring 
"M* A *S*H" and other similiar pro
grams to our sets not with network ex
ecutives who-in one official's words
are made "uneasy" by this distribu
tion. 

Mr. Speaker, the financial interest 
and syndication rules have worked to 
serve the public and free TV over the 
past decade. That is why I am happy 
to join today as a cosponsor of H.R. 
2250.e 

CONCILIATION AND CONFRON
TATION OVER NATIONAL SUR
VIVAL 

HON. NEWT GINGRICH 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, May 9, 1983 

e Mr. GINGRICH. Mr. Speaker, two 
aspects of our national survival are 
being closely examined by the House 
and by the American public. The fund
ing of our own military, and the level 
of commitment we are willing to make 
to defending freedom in this hemi
sphere, are both timely and important 
to our Nation's security. 

As both a fiscal conservative and as 
a lover of freedom, I look for a balance 
which protects freedom while keeping 
our borders and our treasury intact. It 
is for that reason that I consider 
myself a cheap hawk. And with some 
fundamental reforms in the way we go 
about preserving peace, the United 
States can have a stronger military 
and a manageable Federal budget. We 
must seek those reforms. 

But, at the same time, I am fully 
committed to doing whatever is neces
sary to protect freedom in Central 
America. The external dangers to free
dom for our allies in that region must 
be met, and the failed liberal policies 
of the past must not hamstring us 
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from making the commitment needed 
to win. 

I want my colleagues to read the fol
lowing column which articulates those 
concerns and offers interesting solu
tions. 

The article follows: 
[FROM THE WALL STREET JOURNAL, APR. 28, 

19831 
REAGAN MUST FIGHT CONGRESS ON CENTRAL 

AMERICA 

(BY MORTON M . KONDRACKE) 

<Mr. Kondracke is executive editor of the 
New Republic.) 

Sometimes a president ought to conciliate 
in order to build a national consensus for 
his policies and sometimes he has to con
front. I think President Reagan is missing 
an opportunity for conciliation on defense 
policy, but I'm afraid that a confrontation 
of sorts was the only way for him to go on 
Central America. 

Actually, a national consensus is forming 
on how much to spend on defense, only 
President Reagan and his defense secretary 
aren't part of it. From the bipartisan appeal 
group headed by six former cabinet officers 
to the Center for National Policy to the 
Senate Republican leadership to the White 
House staff, there is an agreement that the 
U.S. should increase defense spending 5 per
cent to 7 percent per year over the next sev
eral years. 

President Reagan and Secretary Wein
berger are holding out for 10 percent. On 
the other side, House Democrats have voted 
for an increase nominally put at 4 percent, 
but estimated by some analysis to be just 2 
percent. 

A congressional compromise may come 
out at 5 percent or 6 percent, but that guar
antees nothing about future budgets. If 
Congress votes defense cuts next year or the 
year after, the big-ticket weapons author
ized last year will go forward, and savings 
will be sought once again by cutting train
ing, maintenance and personnel, which need 
new money the most. 

So as part of whatever deal he works out 
on the fiscal 1984 budget, the President 
ought to do as he did when Social Security 
and the MX missile were caught in a lethal 
political crossfire-appoint a bipartisan 
commission to draw up a long-term defense 
program that will survive the 1984 election. 

The commission ought to be charged with 
studying not just how much to spend, but 
what to spend it on. It's widely agreed that 
the Weinberger strategy of preparing to 
fight simultaneous wars all over the world is 
unrealistic. The commission ought to look 
into returning to John F. Kennedy's "two
and-a-half war" doctrine, Sen. Sam Nunn's 
proposal of a strategy to attack Soviet mili
tary communication and transportation 
lines <rather than Soviet forces directly) 
and other alternatives. 

The commission also ought to study the 
much-criticized defense procurement 
system, proposals to reform the top military 
command structure, allegations that U.S. 
weapons are over-technologized and recom
mendations that the U.S. switch from 
"static war" to "mobile war" doctrine. It 
also ought to draw up a believable assess
ment of the Soviet threat and recommend 
fair and realistic burden-sharing arrange
ments for America's allies. 

With Sen. Howard Baker retiring from 
office and having little to do while prepar
ing for the 1988 presidential race, I nomi
nate him for chairman. 

EXTENSIONS OF REMARKS 
Commissions and conciliation won't work, 

however, with Central American policy. The 
President doesn't need to confront his oppo
nents in the sense of blaming them or 
threatening them, but his views on the 
threat and the means of meeting it are so 
different from those of his liberal adversar
ies that only an intellectual and political 
squaring-off seems likely to resolve the dis
pute. 

Whatever the effect of the President's 
speech last night, a speech did need to be 
delivered. 

As a liberal, I hope Mr. Reagan succeeds 
in winning military aid increases for El Sal
vador and defeats efforts in Congress to cut 
off assistance to anti-Sandinista guerrillas 
in Nicaragua. 

Opponents of U.S. efforts in Central 
America say they are trying to avoid "an
other Vietnam," but it is precisely the ex
ample of Vietnam which suggests that Mr. 
Reagan's policy is basically right. Eight 
years ago President Ford appealed to Con
gress for $700 million to save South Viet
nam from collapse. It was just money, but it 
was refused. 

We liberals cannot avert our eyes from 
what ensued: three million murders in Cam
bodia, total deprivation of human rights in 
Vietnam <and corruption at least as bad as 
in President Thieu's time> and a falling of 
dominoes. North Vietnam has taken over 
South Vietnam, Laos and Cambodia; now it 
is shelling Thailand. 

It's now known-the legendary Gen. Vo 
Nguyen Giap revealed it on French televi
sion-that North Vietnam began planning 
to take over Indochina as early as 1959, long 
before American troops arrived on the scene 
and supposedly disrupted the region's histo
ry. 

We are under warning about Central 
America now. The Sandinistas in Nicaragua 
openly proclaim that they are part of a 
"revolution without frontiers." In 1980, the 
late Salvadoran communist chief Cayetano 
Carpio asserted that "the revolutionary 
process in Central America is a single proc
ess. The triumphs of one are the triumphs 
of the other. Guatemala will have its hour. 
Honduras its. Costa Rica, too, will have its 
hour of glory. The first note was heard in 
Nicaragua." 

Liberals should note the designs on demo
cratic Costa Rica, a country without an 
army-and also note Costa Rica's recent ex
pulsion of Nicaraguan diplomats identified 
by a terrorist as having furnished him 
bombs and money. Costa Rican officials 
have complained about armed incursions 
from Nicaragua, too. 

Central America is more ethnically homo
geneous than Indochina, so the dominoes 
there may fall faster. 

And Central America is close to our bor
ders. If many American communities object
ed to the arrival of Vietnamese refugees and 
if Florida became divided over the arrival of 
125,000 Cubans in 1980, we might well 
quake at the consequences here if hundreds 
of thousands of Central Americans begin 
streaming toward the U.S. 

If Mexico, too, becomes unstable, the 
numbers could be in the millions, resulting 
in an internal security-civil liberties night
mare, not to mention job competition and 
ethnic frictions. To defend a hostile south
ern border and a threatened Panama Canal 
and U.S. coastline would swell the defense 
budget, at a cost to domestic programs. 

President Reagan is asking for only 
money for Central America, and it's worth 
spending to avoid the necessity of some day 
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sending in U.S. troops. Direct American in
volvement didn't work 10,000 miles away in 
Vietnam, but it has worked before in Cen
tral America and is an option in the future 
if money fails. 

Opponents of the Reagan policy object 
that our money is being spent the wrong 
way-that negotiation, economic develop
ment, human rights and reform are our 
only hope and that financing military solu
tions will fail as in Vietnam. 

The opponents are right to the extent 
that the U.S. cannot succeed if its only 
policy is military, but Mr. Reagan is correct 
in saying that there can be no reform or de
mocracy in Central America without U.S. 
military aid. There is also little hope of per
suading Nicaragua to stop spreading com
munist revolution unless the U.S. aids 
groups applying pressure on the Sandinis
tas. 

The possibility exists of building a nation
al consensus around a policy that combines 
military aid, regional negotiations and inter
nal reform, but such a consensus cannot 
form unless President Reagan wins his fight 
in Congress. 

If he loses, and if Central America goes 
communist, it will be liberal values that lose 
the most.e 

TRIBUTE TO THE JEFFERSON 
CITY CANTORIUM 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

e Mr. SKELTON. Mr. Speaker, I ask 
my colleagues to join me in praising 
the Jefferson City Cantorium, who are 
presently in Cork, Ireland, at the 30th 
International Choral and Folk Dance 
Festival. There they will be competing 
with highly renowned choirs from all 
over the world, including West Germa
ny, Poland, Belgium, and Italy. The 
Cantorium has performed many spec
tacular performances here in the 
United States, including performances 
with such groups as the Kansas City 
Philharmonic, the St. Louis Sympho
ny, and the Collegium Musicum of the 
University of Missouri. 

I wish the members of the Jefferson 
City Cantorium good luck in their 
competition, and I am glad that they 
are having the chance to be good will 
ambassadors from the United States. I 
add the praise of the House of Repre
sentatives to that of the Missouri 
House and Senate for their fine 
achievements in the past here in 
America, as well as their success 
abroad.• 

A GREAT LADY IS HONORED 

HON. BILL CHAPPELL, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
e Mr. CHAPPELL. Mr. Speaker, I 
wish at this time to place into the 
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CONGRESSIONAL RECORD the saga of a 
wonderful constituent, a woman who 
has won the love and respect of all 
who have had the opportunity to feel 
the warmth and gentle consideration 
of her sincere interest in her fell ow 
Americans. 

Recently this marvelous 80-years
young lady was honored by one of the 
leading media in our Fourth Congres
sional District of Florida, the News 
and Observer of New Smyrna Beach, 
Fla. 

I would like to further honor this 
great lady by having that news feature 
read into the CONGRESSIONAL RECORD 
at this time. 

The article follows: 
[From the News & Observer, Apr. 27, 19831 

NEVER Too Busy To Do FOR OTHERS 
<By Ed Ray> 

Give to the world the best you have and 
the best will come back to you." 

No one lives and teaches that philosophy 
better than Florence W. Settle, widow of 
the long-time New Smyrna Beach funeral 
director. 

Mrs. Settle was honored last Wednesday 
night by the Turnbull Grange for her long 
and outstanding community service at a 
ceremony at Odd Fellows Hall. First recipi
ent of the award in 1978 was Mrs. Allen C. 
<Dorothy> Winters. Mrs. William B. <Marga
ret> Hughes, T.C. Wilder, Jr., Joe Hintzen 
and Arthur Vos won the Grange distinction 
in the succeeding years. 

Wilder says Mrs. Settle has been an inspi
ration to him ever since he was a boy. He 
knew her in Sunday School and delivered 
papers to her home. When he was graduat
ed from New Smyrna Beach High School, 
Wilder became a trainee in the Settle Fu
neral Home and later became a partner in 
Settle-Wilder. When Mr. Settle retired, 
Wilder bought the firm, operated it until 
three years ago when he sold to Walter 
Johnson and went into semi-retirement. 

"Mrs. Settle is a wonderful, kind, devout 
woman and has always thought of the wel
fare of others instead of her own," said 
Wilder. "She has worked hard all her life, 
but found time for service to others and the 
community, which owes her much." 

In discussing her distinctive and varied 
lifestyle, Mrs. Settle said during an inter
view at her four-bedroom home at 318 Pal
metto <corner of Palmetto and Lytle where 
the overpass going west begins>: 

"My first loves within the scope of my 
community activities have been my church, 
my volunteer work at Fish Memorial Hospi
tal and my serving the sick and shut-ins." 

Eighty years old last Nov. 15, Mrs. Settle 
shows no signs of slowing down her pace. 
The writer managed to visit with her for an 
hour late one day after she had made six 
calls at homes where people needed help. 

Mrs. Settle and her identical twin sister, 
Florence Hans of South Daytona, were born 
on a farm near Lewisburg, Ky., daughters of 
Mr. and Mrs. George W. Wheeler. The 
Wheelers had four other daughters and one 
son. 

The twins had to do all sorts of farm 
chores, but their hardest work came during 
two years of World War I when they had to 
replace hired help who went off to war. 

"I learned to work as a child," said the 
charming, healthy and humorous Mrs. 
Settle. "My mother was one of the volun
teers in our country community who went 
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into homes when friends died and helped 
prepare bodies for burial. She took Florence 
and me with her many times and we learned 
what had to be done to bodies for burial. 
Our community hardly knew what a funeral 
home was. When my husband began his fu
neral home services here, I was no stranger 
to death. Because I learned in my teenage 
days to model with clay, I took the job as 
cosmetician Chair and face> for bodies await
ing burial." 

Although she helped her husband in 
other funeral home work, and often sang 
solos at funeral services, Mrs. Settle's main 
job was as a teacher. Before moving to New 
Smyrna Beach in 1927 after her July 3 mar
riage to Mr. Settle in Jacksonville, Mrs. 
Settle attended Bethel Woman's College in 
Hopkinsville, Ky., and Western Kentucky 
Teachers' College at Bowling Green. She 
taught school in Kentucky for four years. 

How did she become a New Smyrna Beach 
resident? She answered: 

"My first trip to Florida was by train in 
December, 1924. My aunt, Sarah E. Wheel
er, lived in Lakeland and she arranged for 
my visit for two weeks. I met my husband
to-be there. Willis was working at what is 
now Southeast Bank. I did not see him after 
my Lakeland visit until April, 1927, when he 
traveled to Louisville, Ky., to be with me 
while I attended Kentucky Educational As
sociation's convention. He asked me to 
marry him and in May of 1927, I made plans 
to terminate Kentucky teaching. Willis and 
I met in Jacksonville and were married in 
the Methodist District parsonage there July 
3, 1927." 

The ceremony, she said, "was the begin
ning of a very busy and rewarding life for 
both of us." 

Mr. Settle became interested in the funer
al home business after discussing it with 
people at the Robinson-Tarver Home. He 
decided shortly after his marriage to go to 
the Cincinnati School of Embalming and 
two years later was licensed. He and Mrs. 
Settle decided to open a funeral home here. 
While traveling to purchase furnishings for 
the home, the Settles learned that a Ken
tucky bank which held their savings went 
broke. 

"That was a blow, but we had good credit 
and we started the funeral home," Mrs. 
Settle said. 

The Settles brought the first ambulance 
service to New Smyrna Beach after they 
opened the funeral home in 1931. 

"Another of my jobs," said Mrs. Settle, 
"was to drive an ambulance in emergencies. 
I drove to bring in plane crash victims, 
many auto crash victims and others in acci
dents at home and elsewhere. 

"The most nerve-wracking drive I had 
came when I had to substitute for a driver 
who was out when a call came for a preg
nant woman at Oak Hill to be driven to 
Halifax Hospital. 

"I didn't break the speed laws, but I knew 
I had to get the woman to the hospital be
cause her labor pains had begun. When I fi
nally drove to the Halifax emergency room 
entrance, I barely had won the battle to pre
vent childbirth in the ambulance. The child 
was born shortly after the mother got to 
the hospital." 

The Settles continued their ambulance 
service until 1958. 

"I taught private kindergarten for 10 
years and, to make extra money, often 
baked and sold cookies," Mrs. Settle said. 

From 1940 through 1949 she was a fourth 
and first grade teacher at Faulkner Street 
School. From 1957 to 1971 she was a first 
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grade and kindergarten teacher at Oak Hill 
School, where she was president of the 
P.T.A. for the 1964-65 term. She served on the 
Volusia County Continuing of Education as 
well as the Volusia County Purchasing Com
mittee. She retired from teaching in 1971. 
She still is a member of the Volusia County 
Educational Association, National Educa
tion Association and Rho Chapter-Delta 
Kappa Gamma Society International. She 
won another teaching degree attending 
classes part-time at Stetson in DeLand. 

"My years of service in the First United 
Methodist Church have been most reward
ing," said Mrs. Settle. "Willis and I had 
little money, but we gave the first pledge 
toward building the present church and we 
struggled to earn the money to pay it off. 
My husband never charged set fees for fu
neral services. He would study the financial 
situation of each bereaved family and 
charge accordingly. We never tried to get 
rich. We lived in an apartment above the fu
neral home until 1957 when we purchased 
and remodeled my present home." 

Mrs. Settle taught Sunday School and 
sang in the church choir for 25 years. She 
was Sunday School superintendent for 10 
years and was an active member of the ad
ministrative board for many years and pres
ently is a member with honorary status. She 
has served 11 terms as president of the Wes
leyan Service Guild, now known as Circle 6 
of the United Methodist Women. 

"The building or our present church sanc
tuary was a rich experience with my Lord," 
Mrs. Settle said. "Without Him, we could 
not have done it," 

Civic work never was neglected by Mrs. 
Settle. She was president of the New 
Smyrna Woman's Club for three years-
1935-37. She served as Worthy Matron of 
the New Smyrna Chapter No. 3, Order of 
the Eastern Star. She was president of Elks 
Ladies B.P.O.E. 1557 in 1946. She was elect
ed Regent of the Jane Sheldon Chapter, 
Daughters of the American Revolution in 
1955-56-57. A charter member and president 
of Fish Memorial Hospital Auxiliary for 27 
months <1954-57), she worked in the Auxil
iary sewing department after retiring as a 
teacher. 

No one observed the building of the High
way 44 overpass at U.S. 1 more constantly 
than Mrs. Settle. She has a hard hat with 
her name painted on it, given by the build
ing superintendent for the construction 
company. The Department of Transporta
tion took 12 feet off her property in order to 
build a passage under the overpass from 
Lytle to U.S. 1. 

"It was a sad day when overpass construc
tion men uprooted those beautiful palms on 
Lytle and took them to Disneyworld," Mrs. 
Settle said. "Because of so many people mi
grati.Iig to Florida, our state road depart
ment is desperately trying to provide roads 
and modes of transportation for inland 
people to get to and from our beach. 

"This made it hard for those of us who 
have been caught in the way. I miss the 
beautiful two-way street which was Lytle 
with trees and flower beds in the middle 
from the railroad to Riverside Drive. The 
overpass has been called many things, but I 
call it Settle Hill because it separated me 
from my home and the Settle-Wilder Funer
al Home." 

Mrs. Settle can see and hear hundreds of 
cars pass close by her Florida room windows 
every day, but after looking at a condomini
um for sale, she decided she would stay on 
Palmetto Street and hire someone to live 
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with and take care of her should the need 
arise. 

Mrs. Settle has white burglar bars, a bur
glar alarm system and "Police Care" to pro
tect her. Under the "Police Care" system, 
participants call a police number between 8 
and 12 each morning to say whether they 
are all right. If they don't call by noon, a 
police officer will check the residents of par
ticipants. 

Mrs. Settle is an accomplished cook and it 
is from her kitchen many meals are pre
pared for shut-ins. She likes parties and re
cently prepared food for 40 in the "Police 
Care" program plus a number of police per
sonnel. 

She also cans and preserves food from her 
garden, once abundant but now limited. In 
her "orchard" are 13 fruit trees, two grape
fruit, one fig, one lemon, one peach, one 
plum, one tangerine and one calomondin. "I 
give away most fruit I don't preserve," she 
said. She had a long fight with the road de
partment about a pear tree which engineers 
wanted to remove for the overpass. She won 
her argument to save it, but concrete sur
rounding it caused it to die. 

Mrs. Settle feels a helicopter landing area 
near Fish Hospital is an immediate city 
need. "We also need an entrance to the 
beach via Florida Shores and Edgewater, a 
high rise bridge of the convenience of boat 
passage at Riverside and Lytle and four
laning the South Causeway and Third 
Avenue to the ocean," she said in discussing 
the city's needs. She came here when only a 
few hundred persons were residents. 

New Smyrna Beach churches, she said, 
"are doing a beautiful job for our Lord. 
Much love and care are being shown for 
spiritual guidance and well-being of the 
people they serve. If you don't have this 
feeling about our city, get right with God 
and keep your communication lines open. 
He is always ready to answer-just call Him 
and try Him out."• 

A TRIBUTE TO SAUL AND 
SHIRLEY TURTELTAUB 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
•Mr. LANTOS. Mr. Speaker, I want 
to take this opportunity to pay tribute 
today to Saul and Shirley Turteltaub, 
two people who have contributed 
much to their community in Calif or
nia, much to the happiness of the 
American people and much to the 
well-being of all people of good will. 

Saul and Shirley have devoted 
countless hours of their time and 
effort to philanthropic and humani
tarian causes. They are outstanding 
citizens in every sense of the word. 
Each has been a leader in a vast array 
of community organizations, from the 
United Jewish Welfare Fund, in which 
Saul plays a major role, to the Excep
tional Children's Foundation, in which 
Shirley is a prominent figure. 

But perhaps the most impressive 
characteristic of these two outstand
ing friends is that they have brought 
thousands of hours of joy to millions 
of people throughout the country for 
the last 20 years. 

EXTENSIONS OF REMARKS 
Saul Turteltaub is a major force in 

American television, in the best sense 
of what the medium has to offer us. 
When one thinks of some of the most 
honored, respected, and appreciated 
programs on television, it is truly re
markable how often Saul Turteltaub's 
name comes up in connection with 
them. 

Saul began his career writing for 
Shari Lewis. Miss Lewis and her pup
pets helped to raise an entire genera
tion of postwar children and set a level 
for children's programing that is still 
the envy of the industry. 

We in Washington are particularly 
acute when politics are satirized. 
While performers and commentators 
come and go, one of Saul's efforts 
stands alone as perhaps the most ex
cellent example of political satire. I 
am referring to a television show, 
"That Was the Week That Was." 
TW3, as it was called, is one of the 
brightest spots in television history. 
Saul was a writer on that show, work
ing with a cast that included David 
Frost and Alan Alda. 

Go down the list of performers with 
whom Saul has worked through the 
years, as writer, as producer, or in 
both capacities, and you will find 
names like Jackie Gleason, Carol Bur
nett, Redd Foxx, Marlo Thomas, and 
Mickey Rooney, to name just a few. 

Mr. Speaker, it has been my pleasure 
to honor this giant of the entertain
ment industry, to pay tribute to two 
people who represent the best this 
country has to offer. We wish both 
Saul and Shirley Turteltaub health, 
success, and happiness in the future. 
Few people have been able to shape 
the attitudes of this country in such a 
positive sense as have Saul and Shirley 
Turteltaub, and we should be grateful 
for their presence and their good 
works.e 

H.R. 2934-HEALTH PLANNING 
AMENDMENTS OF 1983 

HON. HENRY A. WAXMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

•Mr. WAXMAN. Mr. Speaker, today 
I am pleased to introduce H.R. 2934, 
the Health Planning Amendments of 
1983. This bill revises and extends 
through 1985 the authority for Feder
al support of State and local health 
planning agencies. 

H.R. 2934 follows extensive work 
and compromise by the Subcommittee 
on Health and the Environment over 
the past year. The bill is virtually 
identical to the provisions of title II of 
H.R. 6458 which was passed by the 
House by unanimous consent last De
cember. 

H.R. 2934 is reasonable and bal
anced. On one hand, it maintains Fed-
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eral support for State and local health 
planning agencies while on the other 
it gives States new flexibility in oper
ating their planning programs. 

The Federal Government has sup
ported State and local health planning 
activities for more than 30 years. This 
support continues to be necessary be
cause health planning agencies are 
vital to our efforts to restrain unneces
sary, inflationary expansion of hospi
tals and other health facilities. The 
Federal Government, more than any 
other third-party payor, bears the 
costs of excessive hospital construc
tion because medicare and medicaid 
now pay over 35 percent of hospital 
costs. To insure that Federal support 
for health planning activities contin
ues, H.R. 2934 authorizes appropria
tions of "such sums as may be neces
sary" in fiscal years 1984 and 1985. 

At the same time, H.R. 2934 includes 
two major provisions which will pro
vide the States new flexibility to 
streamline their certificate-of-need 
<CON> review systems. First, the 
threshold for CON project review is 
increased from $600,000 to $1,000,000. 
This increase follows an increase from 
$200,000 in 1981. With this higher 
threshold, a large number of projects, 
about 70 percent, that would have 
been subject to review in 1980 may be 
exempt from the review process. 
Second, the States are given the au
thority to specify the role of HSA's in 
the review of CON applications. This 
change will allow States to tailor the 
CON process to their particular cir
cumstances. 

In addition to these major provi
sions, the bill also incorporates into 
the Public Health Service Act, on a 
permanent basis, a number of policies 
included in the 1983 continuing resolu
tion. 

There was broad agreement last De
cember that the provisions of H.R. 
2934 were a good health planning com
promise. Representatives of health 
planning organizations, health insur
ers, employers, as well as hospitals, all 
expressed support for the provisions 
of this bill at that time. I believe that 
this approach remains a good compro
mise for 1983. 

This is a particularly appropriate 
compromise, because under this bill 
the Congress will again consider 
health planning legislation in 1985. 
This timing is consistent with the pro
visions of the recently enacted social 
security reform bill, which provides 
for congressional consideration of hos
pital capital policies during 1985 fol
lowing a report from the Department 
of Health and Human Services in Oc
tober of 1984. This 1985 reconsider
ation will precede the implementation 
of new capital policies for medicare on 
October 1, 1986. 

The Subcommittee on Health and 
the Environment held hearings on 
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health planning last Friday, May 6. I 
hope that health planning extension 
legislation can now be reported from 
the Committee on Energy and Com
merce and adopted by the House in 
the near future. 

SECTION-BY-SECTION ANALYSIS, HEALTH 
PLANNING AMENDMENTS OF 1983, H.R. 2934 
Section 1. Provides that the short title of 

the bill is the "Health Planning Amend
ments of 1983." Specifies that the provisions 
of the bill amend the Public Health Service 
Act. 

Section 2. Amends Section 1512<b><2> <A> 
and <B> to reduce required Health Systems 
Agency staff from the lesser of five overall 
or one per hundred thousand residents of 
the area to the lesser of three overall or one 
per three hundred thousand residents of 
the area. This section codifies a policy cur
rently in effect under the provisions of the 
Continuing Resolution for 1983. 

Section 3. Amends subsection 1513<f> and 
1523<a><4> to provide that HSAs shall review 
and make recommendations concerning cer
tificates-of-need in the manner, and to the 
extent, provided by systems established by 
State Agencies. Such State Systems shall 
provide that all applications of the same or 
similar type must be reviewed in the same 
manner. 

Section 4. Amends Section 1515 regarding 
designation of Health Systems Agencies: 

Amends paragraph (b)(2) to remove the 36 
month limit on the period during which 
HSAs may be conditionally designated. 

Revises paragraph (b)(3) and subpara
graph <c><l><B> regarding the termination of 
conditionally designated HSAs to require 
the same procedures as are currently re
quired for the termination of fully designat
ed agencies. 

Amends subparagraph <c><3><B> to remove 
the 12 month limit on the period during 
which HSAs which have previously been 
fully designated may be conditionally desig
nated. 

Amends subsection (d) to permit the same 
entity to be redesignated as an HSA. Cur
rent law only allows the designation of an
other entity. 

Section 5. Amends Section 1516 by delet
ing paragraph <c><2> which permits the Sec
retary to reduce the funds provided to 
HSAs. This provision will assure that grants 
to HSAs will continue to be made in the 
same manner as in previous years. 

Section 6. Amends Section 1521 with 
regard to the designation of State Health 
Planning and Development Agencies: 

Deletes the provisions of subparagraph 
<b><2><B> which require conditionally desig
nated State agencies to progressively in
crease their functions. 

Revises subparagraphs <2><C> and <3><B> 
of subsection <b> regarding the termination 
of conditionally designated State agencies 
to require the same procedures as are cur
rently required for termination of fully des
ignated agencies. 

Amends subparagraph <b><4><B> to remove 
the 12 month limit on the period during 
which State agencies which have previously 
been fully designated may be conditionally 
designated. 

Amends subparagraph <b><2><B> and de
letes subsection (d) to extend the period 
that State agencies may be conditionally 
designated until October 1, 1986. 

Provides that States shall not be required 
to have a fully designated agency or be sub
ject to the penalty of a loss of funds under 
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the Public Health Service Act until October 
1, 1986. 

Section 7. Amends Section 1526<a><6> to 
require State agencies to review the appro
priateness of currently offered institutional 
health services only to the extent such 
review is feasible. Current law provides that 
State agencies must conduct such reviews. 

Section 8. Amends Section 1531 to in
crease the value of the projects which State 
Certificate-of-Need programs must review. 
The value of capital expenditures is in
creased to $1,000,000 from $600,000; the 
annual operating cost of institutional 
health services is increased to $500,000 from 
$250,000; and the value of major medical 
equipment is increased to $500,000 from 
$400,000. 

Section 9. Amends Section 1536 to allow 
States which have previously elected to op
erate health planning systems under Sec
tion 1536 to expedite the reestablishment of 
health service areas and to require the Sec
retary to redesignate HSAs in such areas. 
Amends Section 935 of Public Law 97-25 to 
allow HSA funds to continue to be provided 
to States which operated Section 1536 pro
grams in 1981. 

Section 10. Authorizes $42,000,000 for 
grants to HSAs, $21,400,000 for grants to 
States and $1,500,000 for grants and con
tracts for Centers for Health Planning for 
fiscal year 1983. Authorizes such sums as 
may be necessary for fiscal years 1984 and 
1985. 

Section 11. Repeals Title :Arv as of Octo
ber 1, 1986.e 

TERROR IN EL SALVADOR 

HON. BARBARA BOXER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

•Mrs. BOXER. Mr. Speaker, two of 
my constituents, Dr. Milton Estes and 
Tom Steel, have recently visited El 
Salvador. They have brought to my at
tention two articles that speak directly 
to the terrible tragedies that are oc
curring with frequency. I would like to 
share them with my colleagues. 

CFrom the Modesto <Calif.) Bee, Feb. 22, 
1983] 

TERROR IN EL SALVADOR 
There is no ambiguity about the provi

sions of the law covering United States mili
tary assistance to the government of El Sal
vador. 

It says El Salvador cannot receive U.S. 
military aid or buy U.S. weapons unless the 
president reports to Congress every six 
months that the Salvadoran government is 
respecting the rights of its citizens and is 
making progress toward land reform and po
litical reform. 

On January 21, one day after a report by 
international observer groups declared the 
human rights situation in El Salvador is 
worse than ever, President Reagan certified 
that the terms of the foreign aid law were 
being met and that El Salvador should con
tinue receiving U.S. military aid. 

One week after that certification, Modesto 
attorney Nancy C. Smith visited the belea
guered country as an international observer 
under the auspices of a coalition of East 
Bay churches. 

In her eight-day stay at a United Nations
run refugee camp for Salvadoran refugees, 
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she found no evidence of improvement in 
the human rights situation in El Salvador. 

On the contrary, her graphic report which 
appeared on the Viewpoints page in Sun
day's Bee, was a horror-filled recounting of 
the killing, brutality and oppression inflict
ed by the Salvadoran army on its own 
people. 

From every refugee she talked to came a 
story ef indiscriminate killing and violence
of women and children raped and killed, of 
peasants shot from aircraft as they worked 
in the fields, of old people burned alive in 
their homes as the army moves to a 
scorched earth policy, laying waste to entire 
villages. 

Throughout her interviews, Smith said, 
the terrorized refugees sounded one refrain: 
"They <the army and death squads> killed 
children, old people, and pregnant women." 

The recurring willingness of the Reagan 
administration to arm this continuing reign 
of terror, this war of termination against 
the peasants-as Smith says the Salvadoran 
soldiers themselves refer to it-offers no 
hope of opening the eyes of those who will 
not look. 

Even Congress, which is responsible for 
the human rights certification law, is show
ing signs of frustration after two years of 
sustained debate about El Salvador. 

Rep. Gerry E. Studds, D-Mass., who has 
led the effort to halt military aid to El Sal
vador, recently said he has concluded that it 
is "essentially futile" to try to challenge 
U.S. policy. Congress will not vote to cut off 
aid to El Salvador, he said, and unless it 
does the administration will continue on its 
course of bolstering the current regime. 

What, then, can be done? With an admin
istration that cannot see and a Congress 
that will not act, it is obvious that the 
people of this country must take the lead. 

During her stay in the camp, Smith found 
that the presence of international observers 
offered protection to the refugees from the 
brutal zeal of the army, a shield that does 
not go unappreciated. The refugees have a 
saying among them, Smith said: "First we 
thank God, and then, after God, we thank 
the internationals." 

For the sake of those terror-stricken survi
vors we can support and enlarge the inter
national observer programs, programs that 
will return to us more Nancy Smiths to 
shake us into awareness of our complicity in 
this continuing wave of death and destruc
tion. 

"If Americans understood the poverty and 
Inisery," Smith said, "if they could hear the 
heart-rending stories of brutality and re
pression, I believe they would demand an 
end to United States military aid to El Sal
vador." 

The American people need to begin voic
ing that demand in a popular crescendo now 
before it is too late. 

[From the Pacific Sun, Mar. 18-24, 1983] 

VIEW OF EL SALVADOR 
"They killed my husband and child," the 

woman said. "My husband was coming from 
the fields when the soldiers came. They did 
not talk to him, nothing. They just shot 
him and my child. I have four other chil
dren and I came here with them." 

The woman is a refugee from El Salvador 
now living in a United Nations camp in Hon
duras. She was talking to Dr. Milton Estes, a 
Mill Valley M.D. He and two attorneys from 
the Bay Area went to Honduras to discover 
the truth about what is going on in Central 
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America, and the truth will make your hair 
stand on end. 

"We heard the same stories over and over 
and over again," says Estes, who traveled to 
the camp under the auspices of Concern, a 
hunger relief group based in Los Angeles. 
Every refugee Estes met had malaria; most 
suffered from malnutrition. All of them, in
cluding the children, had witnessed un
speakable events: an uncle beheaded, a 
sister raped than hacked to pieces, fetuses 
ripped from women's bellies and fed to pigs. 
The soldiers' excuse was that the peasants 
were guerrilla sympathizers. 

In fact, as culled from the refugees them
selves. the peasants are largely apolitical. 
"They are illiterate, salt-of-the-earth folks," 
Estes says. The free elections and land 
reform programs of the late seventies were 
called "lies." People were afraid to go into 
the villages to vote for fear of being killed; 
at the polling places, soldiers stood armed to 
make sure their candidate got the vote. As 
for the land, the prices remained out of 
reach of most peasants and often soldiers 
would burn the crops and livestock anyway. 
Families were starving and had to leave 
their homeland. 

Estes brought crayons and paper and 
asked the children to draw pictures of their 
lives. I remember getting that same assign
ment in school; I drew pretty little houses 
with flowers out front and smoke curling 
out of the chimney. These kids drew twin
blade helicopters dropping bombs on people. 
These were not images they saw on TV. 

The stories Estes collected from the 
camps are particularly significant now that 
Reagan has asked for an additional $110 
million <at press time> in arms aid for El 
Salvador; $26 million has already been au
thorized this year. this is madness not only 
from a humanitarian perspective but from a 
logical one. 

Military aid is supposed to help combat 
guerrilla forces. Government soldiers. with 
money, equipment and advice from the U.S., 
are given free reign to terrorize the people, 
kill their families and burn their homes. 
Guerrilla forces. by the accounts of the ref
ugees, sometimes serve as the protectors of 
the people against the military's violence 
and display humane treatment of their pris
oners. Sometimes when a child's family is 
wiped out by soldiers, she will adopt the 
guerrillas as her new family. In effect, U.S. 
military aid is making the guerrillas stonger 
and more popular. 

Estes plans to present slide shows of the 
people in the camps, and perhaps make a 
film using the stories he collected there. In 
the meantime he urges you and me to pick 
up a pen and write to senators and repre
sentatives to say no, we do not want to send 
$110 million of our tax dollars to support 
the clear violation of human rights in El 
Salvador. Anyone interested in refugee 
camp visitor programs can write Dr. Estes at 
333 Miller Avenue, Mill Valley, <Calif.) 
94941.• 

NATIONAL SMALL BUSINESS 
WEEK 

HON. WM.S.BROOMFIELD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
e Mr. BROOMFIELD. Mr. Speaker, 
President Reagan has declared this 
week to be "Small Business Week" and 

EXTENSIONS OF REMARKS 
I think it would be appropriate at this 
time to submit to my colleagues' atten
tion an article about the contributions 
made by our Nation's small businesses. 
This article appeared recently in 
"First Monday." I think at this time it 
would be well if we reflected upon 
what we as a Congress have done to al
leviate the burdens upon small busi
ness and what we can do in the future 
to stimulate this most productive seg
ment of the private sector. 

The article follows: 
"MOTHERHOOD OF INVENTION"-AND JOBS 

What do ice cream cones and zippers have 
in common? 

If you guessed both are examples of 
American small business ingenuity, you are 
right. But, if you don't rate a double-dip 
cone a significant invention, consider then 
the foliowing technological contributions 
made by American independent inventors 
and small firms: air conditioners. airplanes, 
the CAT scanner, the artificial heart valve, 
the high capacity computer, xeroxography, 
telephones, phonographs and polaroid pho
tography. 

When it comes to developing and creating 
new technology. American small businesses 
have been in the forefront of these ad
vances. These firms produced most of the 
country's new products, new processes, new 
industries. 

More importantly, American small enter
prises create more than 70 percent of all 
new jobs, and today, more than 50 million 
people work in small businesses-that is half 
of America's workforce. Not only do Ameri
can small business OWIJers keep half of this 
country at work, they have also provided 
most of this country's important inventions 
and innovations over the years. For exam
ple: 

Of the 149 inventions in the aluminum in
dustry, major producers accounted for only 
one in seven; 

Of the major 13 innovations in the Ameri
can steel industry, four originated in 

· Europe, seven were developed by independ
ent American firms and none were produced 
by the leading steel companies in the 
nation; 

Of the seven important inventions in the 
refining and cracking of petroleum, all were 
made by independent inventors; and, 

Nearly every energy-related device of this 
century was invented by American small 
businesses. 

Given this track record, why is America 
slipping from its position of prominence 
among the technological leaders of the 
world? Why do American businesses-large 
and small-seem to be losing their lead over 
competition from Western Europe, Japan 
and even several Third World countries? 

Ronald Reagan believes part of the blame 
can be traced to the federal government. In
stead of boosting the efforts of American 
small businesses, the federal government 
often stifled incentive and productivity 
through burdensome regulations. Despite 
their importance to this country's economy 
and workforce, American small businesses 
were bypassed by Uncle Sam when it came 
to handing out federal funds for research 
and development grants. 

The once creative and unrestricted envi
ronment of small business became bogged 
down with red tape and lack of capital. No 
more. 

President Reagan is determined to reverse 
America's declining technical superiority. 

May 9, 1983 
Reagan told the country in his State of the 
Union Address: "This administration is com
mitted to keeping America the technological 
leader of the world now and into the 21st 
century." 

When he was first elected to office, Presi
dent Reagan took swift action to aid Ameri
can small business. Important legislation in
cluded: 

The President's three year tax cut provid
ed help to millions of small, unincorporated 
firms; 

Regulatory burden was relieved through 
administration reform of federal red tape; 

The Prompt Payment Act told Uncle Sam 
to pay his bills on time, to the principal ben
efit of small businesses; 

Tax barriers to the formation and invest
ment in small firms were reduced; 

Reforms in the estate tax laws made it 
easier for small business owners to build and 
maintain their businesses: and, 

The Export Trading Company Act will 
help small firms compete in foreign markets 
on an equal basis with their competitors in 
other countries. 

President Reagan also directed all federal 
agencies to increase federal purchases from 
small firms and he supported the Small 
Business Innovation Research Act. This leg
islation orders the 10 major federal agen
cies-those with the largest research and de
velopment budgets-to direct more con
tracts to small high-tech firms-the very 
companies that have been in the vanguard 
of American technology. 

The Small Business Administration 
<SBA>. which oversees and monitors this 
program, estimates that in 1987, small high
tech firms will receive nearly $500 million in 
federal funds as a result of this legislation. 

When the President signed the act last 
July, he said, "Small business is a tonic for 
what ails the country. By passing and sign
ing this act, we are showing our resolve to 
unleash this most innovative sector." 

Lucky for Americans that some inventors 
ignored the federal government's prior 
habit of inhibiting ingenuity. In 1904, two 
young businessmen from Ohio approached 
the government with the idea they thought 
could prove highly successful. Federal offi
cials told the two entrepreneurs that before 
they spent a cent on their project, "The 
device must be brought to a state of practi
cal operation without expense to the U.S. 
government." 

Discouraged, but not defeated, Orville and 
Wilbur Wright simply invented the first 
flying machine without help from Uncle 
Sam. 

It is this same spirit that Ronald Reagan 
wants to encourage, not squelch, through 
federal support of American innovation. 
The President does not want to see, for lack 
of a federal dollar an idea fail to get off the 
ground.• 

BUDGET SQUEEZE THREATENS 
AMERICA'S BROADCAST PRO
GRAMS 

HON. JACK F. KEMP 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

• Mr. KEMP. Mr. Speaker, in terms of 
cost effectiveness and national securi
ty value, America's international 
broadcasting program is one of our 
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best foreign policy investments in 
recent decades. As the London Econo
mist has noted, "perhaps the single 
most brilliant act of American foreign 
policy since World War II" was the 
creation of Radio Free Europe and 
Radio Liberty. Their intrepid coverage 
of East European internal affairs has 
been vital in achieving a high degree 
of audience identification that over
whelms the Soviet's futile attempt to 
control and obstruct ideas and infor
mation in their official news reports. 

Under its director, Ken Tomlinson, 
the Voice of America is basing its pro
graming philosophy on the premise 
that the freedom of man, and other 
timeless principles of democracy, con
stitute the true reflection of American 
"ideology." Consequently, the Voice is 
offering its millions of listeners a 
broad range of views and prompt, un
censored, information. 

Yet, as the following Wall Street 
Journal editorial notes, Radio Free 
Europe, Radio Liberty and the Voice 
of America are all coming under the 
budgetary guns in Washington, with 
their modest request for moderniza
tion funds threatened in the Senate. 
With the Soviet Union spending four 
times what we do to broadcast and jam 
international radio shows, I strongly 
believe we should support this prudent 
request. I commend this lucid editorial 
to my colleagues and hope they will 
continue their support for this vital 
democratic program. 

The editorial follows: 
CFrom the Wall Street Journal, May 4, 

1983] 
THE BIG SQUEEZE 

Remember the presidential campaign of 
1980, and the turning point we thought it 
marked in the conduct of our foreign 
policy? Remember how we were going to re
build our defenses, become more assertive, 
beef up our international radio operations 
so they could do a stronger job in the battle 
of ideas? Well, it turns out that things 
didn't change so much at the radios after 
all. We had hirings, firings, planning for 
new initiatives-and this year, just as in 
years past, the bottom line is that the Voice 
of America is plaintively begging for more 
money. 

The Voice is the one of the U.S. radios 
charged with, among other things, present
ing straight news to listeners around the 
world. When the Reaganites arrived, some 
old hands screamed that a shrine of objec
tive journalism was about to be turned into 
a propaganda machine. 

But these ideological wars did not contin
ue for long. The Voice got a permanent di
rector, Kenneth Tomlinson, and the general 
atmosphere calmed down. The agency has 
been having an effect in the cultural wars 
and the real ones: Just last week the govern
ment of Poland actually filed an official 
protest complaining that VOA and Radio 
Free Europe were destabilizing Poland's po
litical arrangements. If this is true, it is not 
an achievement to sneeze at. 

All these efforts, though, have been run
ning smack into one massive fact: The Voice 
of America is falling apart. Without ques
tion. Beyond the slightest debate. For one 
thing, it lacks certain personnel that any 
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world-wide journalistic organization would 
have to call essential. Its Rome bureau was 
closed as an economy move during the 
Carter administration, days before the elec
tion of Pope John Paul II. Almost all its for
eign language services are clearly under
staffed. This means it cannot match the 
broadcasting hours put out by the Taiwan
ese government, let alone the U.S.S.R. 

Even more fundamentally, the Voice's 
physical plant is going to pieces. Almost all 
its transmitters are more than 15 years old, 
a third are at least 30 years of age and some 
broadcasting to the Soviet Union and East
ern Europe comes out of transmitters built 
approximately around World War II. They 
are held together with the technical equiva
lent of baling wire and further limit the 
amount that the U.S. can broadcast. 

The Voice now has before Congress two 
money requests for beginning the necessary 
fix-up. One is a $22 million supplemental re
quest for the fiscal 1983 budget; it now sits 
before a dubious House Appropriations 
Committee. The other is the fiscal 1984 
budget request. 

The '84 request has gone for authorization 
to the Senate Foreign Relations Committee, 
as part of the budget request for the whole 
U.S. Information Agency of which the Voice 
is a part. What the Foreign Relations Com
mittee has done to this request is to adopt 
an amendment by Sen. Edward Zorinsky 
cutting $65 million from the USIA budget. 
Then at the request of Sen. Claiborne Pell 
and others the committe tied up large 
chunks of money for specific purposes: one 
chunk for exchange programs, another to 
give to the private organizations that are 
slated to run the new Project Democracy. 

What all this means is that for practical 
purposes the money for the Voice's modern
ization is gone. 

It doesn't look as if anyone on the Foreign 
Relations Committee really had it in for the 
Voice. Indeed, the U.S. Senate periodically 
rings with mellow rhetorical tributes to the 
fine work the agency is doing. What seems 
to have happened is that some of the com
mittee members wanted to take a general 
shot at USIA, and the Voice got caught in 
the squeeze. 

The action can still be corrected. But it's 
already given us quite a snapshot of the way 
we conduct our legislative affairs in general 
and our foreign policy in particular. Our 
senators are awfully fond of talking about 
big ideas-about whether or not to get the 
MX missile, about moving the country lock, 
stock and blast furnace into the high-tech 
age. But when it comes to carrying out a 
policy that is indubitably beneficial and just 
needs a little attention to detail, they are a 
bust. 

If there is one thing about which there is 
a consensus among those attentive to policy, 
it is that our radios do much for us in the 
world and can do more. You would think 
that this feeling would translate into some 
concrete beneficence. But no, when the 
chips are down, the Voice falls victim to the 
same slushiness that pervades most of our 
legislative activity. 

Congress should reverse itsell on this one, 
and show that it can walk and chew its 
policy gum at the same time.e 
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MX: FOUR FALLACIES 

HON. BILL GREEN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
e Mr. GREEN. Mr. Speaker, Shortly 
the Congress will again vote on the 
MX missile. Before the Pentagon can 
spend $560 million appropriated for 
fiscal year 1983 for MX basing re
search and conduct an MX flight test, 
both the House and the Senate must 
approve the administration's proposal 
to base 100 MX missiles in Minuteman 
II silos in Wyoming. 

I believe, this recommendation must 
be vetoed by the House. The article 
that follows, "MX: Four Fallacies," 
prepared by the Union of Concerned 
Scientists, outlines the flawed reason
ing behind arguments favoring the 
MX missiles. The article rightfully 
concludes the current U.S. deterrent 
force is adequate, that the MX is a de
stabilizing first strike force inconsist
ent with U.S. deterrence policy, that 
building MX to threaten the Soviet 
Union with a strategic response in a 
conventional war is terribly risky, and 
that MX deployment will not force 
the Soviets to bargain on arms control 
and may result in escalation of Soviet 
deployments. 

I commend "MX: Four Fallacies" to 
my colleagues' attention. 

CFrom the Union of Concerned Scientists 
Fact Sheet] 

MX: FOUR FALLACIES 

The Reagan Administration and the Scow
croft Commission have recommended the 
development of the MX missile system for 
the following reasons: 

The United States needs to build the MX 
to preserve the effectiveness of its nuclear 
deterrent. 

The MX is necessary to give us the capa
bility to threaten Soviet hard targets. 

The MX is essential to deter the threat of 
conventional attacks on the alliance by the 
Soviet Union. 

The MX is necessary to demonstrate U.S. 
resolve and to pressure the Soviet Union 
into reaching arms control agreements with 
the United States. 

The Union of Concerned Scientists does 
not concur with these justifications for pro
ceeding with the MX. Our reasons are out
lined below in response to each of the four 
points. 

<1> The U.S. Needs to Build the MX to 
Preserve the Effectiveness of Its Nuclear 
Deterrent. 

Commission arguments: Our forces are 
older than those of the Soviets. The 
U.S.S.R. is also ahead in numbers of ICBMs, 
and is gaining in submarines. U.S. modern
ization of our ICBM force is therefore nec
essary. It is also needed to maintain the 
credibility of the triad. 

UCS response: In fact, U.S. and Soviet 
forces are of roughly comparable age. Our 
strategic bomber force is newer than the 
Soviet equivalent; the B-52s were deployed 
after the Soviet Bears and Bisons. Our 
bombers have also been modernized more 
extensively; new equipment includes the 
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same offensive avionics package scheduled 
to be included on the B-lB. 

Our ICBM missiles are older, but the war
heads are about the same age as those on 
Soviet ICBMs. Three hundred of the Min
uteman III missiles have recently been 
retrofitted with 900 of the new, more accu
rate MK-12A warheads. The Soviets have a 
marginal advantage in current warheads on 
their ICBMs, but they also have the serious 
liability of concentrating more than 70 per
cent of their strategic warheads on poten
tially vulnerable land-based ICBMs. 

There is no evidence to support the con
tention that the Soviets are gaining in sub
marine technology. Our submarines are 
older, but our missiles are considerably 
more modem than those of the Soviets. For 
example, within the last four years, the U.S. 
has deployed over 200 new Trident I missiles 
with more than 1700 warheads. These mis
siles are newer than virtually all of the mis
siles in the Soviet submarine force. In addi
tion, U.S. submarine improvements and 
ASW development are proceeding. U.S. 
technological sophistication has traditional
ly been far superior to that of the Soviet 
Union. Indeed, Secretary of the Navy John 
Lehman testified in March that U.S. subma
rines would "remain largely invulnerable 
throughout this century." He also said that 
submarines were becoming less, rather than 
more, vulnerable. 

The Scowcroft Commission itself has ac
knowledged that the Soviets cannot effec
tively undertake a simultaneous attack on 
U.S. submarine ports, bomber bases, and 
ICBMs. The Commission concludes that 
ICBM vulnerability is not a critical issue for 
the present, and that each leg of the triad is 
reinforced by the capabilities of the triad as 
a whole. In short, the Scowcroft Commis
sion has fully repudiated the Administra
tion's "window of vulnerability" argument, 
overturning what was previously the princi
pal justification for proceeding with MX de
ployment. 

The U.S. triad is formidable. It is im
mensely powerful, and will retain for dec
ades a great capacity for retaliation .in the 
event of an attack on it. Its deterrent value 
is more than adequate for the foreseeable 
future. 

<2> The MX Is Necessary to Give the U.S. 
the Capability to Threaten Soviet Hard Tar
gets. 

Commission arguments: The Soviets have 
a prompt hard target kill capability, and we 
do not. We need a prompt hard target kill 
capability, and can gain it with the MX. 

UCS response: MX missiles in Minuteman 
silos can add to U.S. capabilities only if we 
plan to use them in a first strike against the 
Soviet Union. The Soviets will not launch a 
first strike unless they believe they can de
stroy U.S. missiles in the silos. MX does not 
alter that Soviet calculation; it simply 
places more valuable targets in the silos. 
The Commission report states that "there is 
considerable merit in moving toward an 
ICBM force structure in which potential 
targets are of comparatively low value-mis
siles containing only one warhead." The 
proposed deployment of MX flatly contra
dicts that proposal. 

The Commission report does not adequat
ley defend the necessity for a time-urgent 
response-that is, the prompt hard target 
kill potential offered by the MX. If MX is 
intended for a second-strike response, it is 
not needed: there will be a limited number 
of hardened targets against which we need 
to respond. After all, the Soviet missile silos 
will largely be empty. Once the Soviets have 
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launched an attack on the U.S., those mis
siles that remain in Soviet silos will prob
ably be in "launch-on-warning" status, 
ready to be released as incoming U.S. mis
siles are detected. 

Furthermore, the U.S. hardly needs addi
tional capacity to strike Soviet hard targets. 
It now has increasing numbers of cruise mis
siles as well as a powerful bomber force. 
These second-strike weapons are already 
adequate for attacking important hard tar
gets remaining after a Soviet attack. The 
U.S. can also respond without directly at
tacking Soviet cities, by destroying industri
al and soft military facilities not located 
near population enters. Such a response 
would not require MX. 

(3) MX Is Essential to Deter the Threat of 
Conventional Attacks on the Alliance by the 
Soviet Union. 

Commission arguments: The U.S. needs 
the MX to convince the Soviets that a 
Soviet conventional attack risks a strategic 
nuclear response by the U.S. MX is essential 
to this response because of its "promptness" 
and "controllability." 

UCS response: Initiating the use of nucle
ar weapons in response to a conventional 
attack would be dangerous and suicidal, par
ticularly if strategic nuclear weapons are 
used. There is no basis for the presumption 
that nuclear war can confidently be limited, 
or confined to a finite number of exchanges 
short of escalation to all-out nuclear war. 
Limiting tactical nuclear war on the battle
field of Europe or elsewhere is difficult 
enough to believe; controlling nuclear war 
waged with ICBMs is inconceivable. The 
very feature of MX capability that the 
Scowcroft group finds so attractive
promptness-virtually guarantees that any 
use of the MX will quickly escalate to an 
uncontrolled exchange, and bring about the 
total destruction of the U.S.S.R. and the 
United States. We would lose far more than 
we would gain. 

<4> The MX Is Necessary to Demonstrate 
U.S. Resolve and Pressure the Soviet Union 
into Reaching Arms Control Agreements 
with the United States. 

Commission argument: Cancelling the MX 
would signify to the Soviets that we do not 
have the will essential for deterrence. Aban
doning MX would reduce the likelihood of 
reaching a stabilizing arms control agree
ment with the Soviets. 

UCS response: Lacking a military justifi
cation for building MX, the Commission has 
resorted to a political argument. A key con
clusion of the Scowcroft report is that we 
must deploy the MX to demonstrate U.S. re
solve. If we do not, the Soviets will doubt 
our "national will and cohesion." But the 
United States already has a secure, power
ful, and redundant deterrent force. The So
viets know this. Rejection of the MX would 
demonstrate that we ourselves are confident 
in the strength of our deterrent. It would 
also signify to the Soviets and the rest of 
the world that we are serious about arms 
control. 

Second, there is little hope that MX de
ployment would pressure the Soviets to ne
gotiate, as expected by the Scowcroft Com
mission. The Soviets are more likely to re
spond to MX deployment by augmenting 
and improving both their defensive and of
fensive weapons. Thus, instead of inducing 
the Soviets to negotiate on arms control, 
MX deployment could provoke a counter 
buildup by the Soviets, which would quick
en the pace of the already vigorous nuclear 
arms race. 
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ADDITIONAL CONSEQUENCES OF THE MX 

The decision to deploy MX in Minuteman 
silos risks three major consequences. The 
first is that U.S. ICBMs will be placed on a 
greater alert status at crucial times, in order 
to avoid having them destroyed in their 
silos. This alert status-"launch-on-warn
ing" -in itself could precipitate the event we 
are seeking to avoid. Given the sensitive 
nature of the U.S. warning system and its 
frequent false alarms, launch-on-warning 
would be an extremely dangerous posture. 

A second possible consequence is that the 
President will soon argue that we must pro
tect the MX, because superhardening the 
silos is not feasible in the near term. A bal
listic missile defense <BMD> will be the obvi
ous candidate to provide such protection. 
Yet even the Scowcroft Commission admits 
that the best fixed point defense BMD sys
tems would violate the 1972 ABM treaty. 

A third consequence is violation of the 
SALT II treaty, which the President has 
pledged to observe. 

The flight testing and deployment of two 
new missiles will violate SALT constraints, 
as will the construction of new, superhard
ened ICBM silos. The Commission response 
is that SALT will have expired by the time 
the second new ICBM is deployed. Until the 
Reagan Administration came to office, the 
assumption underlying arms control negoti
ations was that constraints would become 
more rigorous over time, not less. President 
Reagan plans systems that violate the 
SALT II treaty, even while claiming to ob
serve the treaty. 

CONCLUSIONS 

In conclusion, several factors are worth re
peating: 

Minuteman "vulnerability" is a political, 
rather than a military, problem. A perceived 
weakness-the fictitious window of vulner
ability-sparked development of the MX. 
Now that it is clear that the weakness does 
not exist, we do not need the system. 

MX is a first-strike weapon. The U.S. does 
not need the prompt hard target kill poten
tially provided by the MX. MX deployment 
is not consistent with U.S. deterrence goals. 

Deployment of the MX as an instrument 
of U.S. first-use policy risks escalation to all
out nuclear war. 

Building the MX to "coerce" the Soviets 
to negotiate is likely to fail. The more likely 
Soviet response is to improve their strategic 
force to counter any new capabilities that 
the MX might provide the U.S.e 

PREFERRED PROVIDER HEALTH 
CARE ACT OF 1983 

HON. RON WYDEN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

• Mr. WYDEN. Mr. Speaker, I am 
today introducing the Pref erred Pro
vider Health Care Act of 1983. It is my 
belief that this legislation will pro
mote competition in the health care fi
nancing marketplace and stimulate a 
variety of initiatives throughout the 
United States that will moderate sky
rocketing health care costs. 

For more than two decades, health
care spending in the United States has 
risen dramatically, and current and 
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projected levels of spending for health 
are expected to continue soaring. 

Congress has repeatedly considered 
ways to slow these rapid increases in 
health care costs and particularly 
their impact on public health care fi
nancing programs, such as medicare 
and medicaid. 

Our immediate attention has fo
cused on some of the financial prob
lems of Government-sponsored pro
grams, because of their enormous 
impact on the budget. But, until we 
begin to devote some attention to sys
temwide changes in the American 
health care financing system, we will 
still not have addressed the underlying 
causes of increasing health care 
costs-in either the public or private 
sectors. 

In the last few years, we have recog
nized that major reforms in the design 
of our public programs are necessary 
to slow the rates of growth in the costs 
of providing needed services to the el
derly, disabled and poor of America 
under medicare and medicaid. We 
have learned that to effectively serve 
the elderly and the poor, we must 
show a new concern for costs. 

In 1981, for example, we authorized 
the States to make needed changes in 
the designs of their federally aided 
medicaid programs in order to develop 
cost-effective controls over spending 
for health services. Personally, I 
worked very hard for the prospective 
payment legislation that the President 
just signed, because I have long felt 
that major changes were needed in the 
way we pay for hospital care under 
the medicare program. 

The purpose of these actions, Mr. 
Speaker, has been to provide new in
centives to those who deliver services 
under these publicly financed pro
grams to constrain what are now virtu
ally uncontrolled levels of spending. In 
both instances, we are beginning to ac
knowledge that the Government 
simply must become a smarter, more 
efficient purchaser of health services 
on behalf of those served by these tax
payer-financed programs. 

However, Mr. Speaker, the same cost 
pressures that compelled Congress to 
take steps to control spending under 
medicare and medicaid are also forcing 
the private sector to reconsider some 
of the traditional ways in which 
health care is financed. 

The costs of private health benefit 
programs-those usually provided for 
Americans through their places of 
work-are also very much out of con
trol. Employer costs for health benefit 
plans covering their workers and de
pendents are rising dramatically; labor 
has seen potential wage increases melt 
away in the form of higher and higher 
fringe benefit costs for health bene
fits; and, individual workers and their 
families are very much aware of the 
economic destruction that any serious 
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illness can bring to working Ameri
cans. 

Various efforts are being undertaken 
across the country to attempt to deal 
with these exploding health care ex
penses and their economic impact on 
business, labor, and individuals. Some 
of these efforts focus on the injection 
of more competitive pressures in the 
health care financing marketplace. 
Numerous opportunities are develop
ing in communities throughout the 
country, as buyers and sellers of 
health care services recognize that an 
intolerable situation of ever-rising 
health spending simply cannot be al
lowed to continue. 

One of the more innovative cost con
tainment initiatives developing on the 
local level is the preferred provider ar
rangement. 

"Preferred provider arrangement" is 
a term used to describe an alternative 
health care financing system in which 
services of some specified list of pro
viders-hospitals, doctors, and so 
forth-are offered to insurers or to 
employers at predetermined rates. In
dividual providers of services enter 
into a contractual agreement to pro
vide necessary care in exchange for 
prompt payment on the basis on nego
tiated, and usually discounted, fees. 

Consumers who participate in the 
preferred provider arrangement are 
completely free to obtain their health 
care from whomever or wherever they 
choose. However, if they elect to re
ceive such care from those on the list 
of pref erred providers, they will re
ceive some type of financial advantage 
that they do not receive if the care is 
supplied by providers who do not par
ticipate in the pref erred provider ar
rangement. 

These financial advantages usually 
take the form of a waiver or reduction 
in deductible coinsurance payments, or 
sometimes increased benefits. Such ar
rangements are being sponsored var
iously throughout the country by 
medical group practices, hospitals, 
union trust plans, insurance compa
nies, Blue Cross and Blue Shield plans, 
and by some associations of independ
ent physicians. Organizations offering 
such arrangements are often called 
pref erred provider organizations, or 
PPO's. 

Many who have followed the devel
opment of PPO's believe that such ar
rangements off er a major opportunity 
for moderating rising health care costs 
by promoting sensible, fair competi
tion among the providers of services 
and by encouraging provider groups
especially physicians-to adopt or to 
agree to effective utilization and re
source monitoring programs as a 
means of controlling expenditures. 

There are important advantages for 
the consumers who specifically: First, 
receive the financial advantages that 
flow from using the providers on the 
preferred list, but second, are in no 
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way locked in to specific providers of 
care. Because of the negotiated ar
rangements, consumers using such 
providers generally know in advance 
which services will be paid for and 
that such amounts, if obtained from a 
preferred provider, will be accepted
except for any explicitly defined cost 
sharing-as payment in full. 

There are also important advantages 
for hospitals, physicians, and other 
suppliers of services who become pre
ferred providers, including a guaran
teed and stable source of patients and 
prompt and full payment that helps to 
assure steady cash flow. 

The intention of my bill is not to dic
tate to local communities the form 
that these preferred provider arrange
ments may take, or the conditions 
under which they may be established. 
I believe it would be a serious mistake 
for Congress to consider any legisla
tion that narrows, in any way, the 
range of innovative, competitive fi
nancing arrangements that are begin
ning to emerge in this area. 

The purpose of my legislation, 
rather, is to override some of the im
pediments that I believe exist in some 
States which retard competitive inno
vation in the health care financing 
field, and which act as barriers to, or 
have some chilling effect on, the de
velopment of competitive alternatives 
in the health care marketplace. 

Whether preferred provider arrange
ments can be incorporated into a 
third-party payment program-and 
particularly into the insured plans of
fered by health insurers and into some 
Blue Cross and Blue Shield plans-de
pends upon a particular State's laws 
and regulations governing health in
surance. Sometimes, State statutes 
work to prevent the offering of com
petitive alternatives to employers and 
workers or the negotiation of con
tracts that would promote effective 
expenditure control programs as part 
of health care financing arrange
ments. 

For example, the nondiscrimination 
insurance laws on the statute books of 
some States work to prohibit insurers 
from varying the amounts of payment 
made among providers of services-an 
essential part of pref erred provider ar
rangements. Some freedom of choice 
laws may prohibit insurers from influ
encing a covered patient's choice of 
physician or other provider. 

The bill I am introducing today will 
insure that these laws do not stifle 
competition that could benefit the 
purchasers and consumers of health 
care services. My legislation will insure 
that consumers who chose designated 
providers who are cost effective, or 
who are willing to participate in cost
eff ective programs, are not penalized 
through unfair regulation. 

Under the Preferred Provider 
Health Care Act of 1983, no provision 



11570 
of State insurance or other law or reg
ulation would be allowed to prevent 
one or more group health plan payors; 
for example, health insurance, Blue 
Cross/Blue Shield plans, multiemploy
er trusts, and so forth, from negotiat
ing and entering into contracts for al
ternative rates of payment with, or de
termining alternative rates of pay
ment for, providers of health services. 

States could not prevent the offering 
of the benefits of such alternative 
rates to beneficiaries who elected to 
receive care from pref erred providers 
of health services. 

Furthermore, with the explicit 
agreement of group policyholders, and 
subject to the terms of any applicable 
collective bargaining agreement, no 
State law or regulation could prevent 
payors from limiting payments under 
a health policy to services secured by 
plan beneficiaries from providers of 
services charging such alternative 
rates. 

This legislation also makes it a 
matter of explicit Federal policy that 
such arrangements will not constitute 
a violation of State laws or regulations 
which prohibit discrimination among 
beneficiaries of the same class in the 
matter of payments under a pref erred 
provider arrangement. The override of 
these State barriers under the bill 
would not apply to any State law 
which relates to cost-effective arrange
ments, including limitations on the use 
of providers, under either the medic
aid program or, if applicable, under 
medicare. 

PPO's have the potential to be a 
major force in health care cost con
tainment. They represent one of the 
few initiatives that seem to effectively 
incorporate doctors into cost-contain
ment strategies. They can serve to give 
our consumers another health care 
choice-and by stimulating fair, effec
tive competition, could produce benefi
cial results for our health-care system 
as a whole. 

As such, the legislation I off er today 
will not solve all the problems of our 
health-care system, but it is a step 
toward a goal all Americans can sup
port: Quality, affordable medical care. 

H.R. 2956 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Preferred Provider 
Health Care Act of 1983". 

SEC. 2. Ca) No requirement of any State in
surance or other law or regulation shall 
apply so as to prevent one or more group 
health plan payors-

Cl > from negotiating or entering into con
tracts for alternative rates of payment with, 
or determining alternative rates of payment 
for, providers of health care services and of
fering the benefit of such alternative rates 
to group health plan beneficiaries who 
select such providers, or 

<2> with the agreement of group policy
holders and subject to the terms of any ap
plicable collective bargaining agreement, 
from limiting payments under a policy to 

EXTENSIONS OF REMARKS 
services secured by group health plan bene
ficiaries from providers of health care serv
ices charging alternative rates. 

Cb) The payment with respect to group 
health plan beneficiaries by a group health 
plan payor of alternative rates of payment 
under subsection <a> shall not constitute a 
violation of any State law or regulation 
which prohibits discrimination among bene
ficiaries of the same class in the matter of 
payments by a payor described in subsection 
(C)(2). 

<c> For purposes of this section: 
Cl> The term "group health plan" has the 

meaning given such term in section 162<DC2) 
of the Internal Revenue Code of 1954 and 
does not include a State plan approved 
under title XIX of the Social Security Act 
or an insurance program under part A or 
part B of title XVIII of such Act. 

(2) The term "group health plan payor" 
means any health insurer, hospital and 
medical service corporation, health mainte
nance corporation, self-insured employer, 
multiemployer trust, labor organization, or 
any other entity which provides for making 
payment for medical care <as defined in sec
tion 213Cd> of the Internal Revenue Code of 
1954) under a group health plan. 

<3> The term "State" includes the District 
of Columbia. 

SEc. 3. This Act shall take effect on Janu
ary 1, 1984.e 

TRIBUTE TO RONALD 
CALTAGIRONE 

HON. ROBERT G. TORRICELLI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
e Mr. TORRICELLI. Mr. Speaker, I 
rise today to pay tribute to Ronald 
Caltagirone of Emerson, N.J., a brave 
young sailor who recently died in serv
ice to his country. 

On May 1, 1983, a U.S. Navy C131-F 
aircaft carrying 15 passengers crashed 
en route to Guantanamo Bay, Cuba. 
Immediately after take off the plane's 
left engine caught fire and the pilot 
attempted to make an emergency 
landing. The pilot's gallant efforts 
failed and the plane crashed only 125 
yards from the runway in the St. 
Johns River near Jacksonville, Fla. 

Among those found dead was Ale. 
Ronald Caltagirone. Ronald, only 21 
years old, was a graduate of Emerson 
High School in 1980. Six months after 
graduation Ronald made the choice to 
dedicate himself to the service of his 
country by joining the Navy. At a time 
when serving our country is not 
always the most popular choice, 
Ronald is to be admired for having the 
determination and self-confidence to 
put his country first. I applaud his 
courage and devotion to the Armed 
Forces of the United States. It is 
young men like Ronald who continue 
to set fine examples of bravery and 
valor for our country. Ronald's self
lessness to country and dedication to 
duty serves as a symbol of our coun
try's character and spirit. As President 
Harry S. Truman once said: 
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The strength of this Republic lies in the 

fact that so many millions of men and 
women recognize clearly that they must 
serve their country before they serve them
selves. 

That sense of national duty is what 
Ronald represents. 

I stand today in tribute to Ronald 
Caltagirone's selfless dedication to 
country. His parents Nicholas and Ga
briel and his sister Denise Pfeiffer can 
be proud of Ronald. Emerson, N.J., 
was blessed to have as rare an individ
ual as Ronald among its residents. 

He will be sorely missed by his 
family, his friends, his community, his 
country, and all who knew him.e 

A TRIBUTE TO A 
DISTINGUISHED EDUCATOR 

HON. BOB CARR 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 

•Mr. CARR. Mr. Speaker, it is with 
great pleasure that I rise today to 
honor Mr. Keith Geiger, president of 
the Michigan Education Association, 
as he marks his seventh anniversary in 
office. 

Keith Geiger's career in education 
has been as productive as it has been 
diverse. His teaching background in 
the schools of Livonia, Mich., is in 
mathematics and science; but he has 
also expanded his pursuits into the 
areas of politics, theater, philanthro
py, and equal rights. He has shown a 
high level of devotion to his communi
ty by serving on such paneLc; as the 
Lansing Area Advisory Board of the 
Arthritis Foundation, the board of di
rectors of the Michigan Project on 
Equal Education Rights, and the 
recreation commission in my home
town of East Lansing. 

During his 7 years at the MEA, he 
has both demanded excellence in edu
cation, and worked to assure that edu
cational issues are in the forefront of 
the political agendas on the State and 
national level. He has been an energet
ic and enthusiastic advocate for teach
ers, parents, and students, taking risks 
and meeting challenges as opportuni
ties for innovation and creativity. His 
time has been solidly invested in our 
children, and thus in the future of the 
State of Michigan. 

Keith's continuing pursuit of his 
own education, as he works to receive 
his doctorate at the University of 
Michigan, is still further evidence of 
his commitment to scholarship and 
high academic standards. He is a fine 
example to all of us, and especially to 
the young people in our State's school 
system who will greatly benefit from 
his guidance and leadership. 

Mr. Speaker, I ask that my col
leagues in the U.S. Congress join me in 
saluting Keith Geiger, a truly distin-



May 9, 1983 
guished educator and leader. On his 
seventh anniversary, he has reason to 
be proud of all he has accomplished. 

THE PRICE AND SUPPLY OF 
NATURAL GAS 

HON. BUTLER DERRICK 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 9, 1983 
e Mr. DERRICK. Mr. Speaker, Mem
bers of this body are currently faced 
with a difficult decision concerning 
the regulation, or deregulation, of nat
ural gas. It is a difficult issue because 
the price and supply of natural gas 
have a significant effect on the well
being of our constituents, and because 
the relationship between the price and 
supply of gas and a program of regula
tion is both complex and the subject 
of disagreement. In this situation I be
lieve we are all well served by thought
ful analyses of the likely effects of de
regulation. I offer here to my col
leagues the summary and conclusions 
section of such a thoughtful analysis: 
A study prepared by the South Caroli
na Energy Research and Development 
Center at Clemson University, "An As
sessment of the Economic Impact of 
Natural Gas Prices and Deregulation 
Upon the South Carolina Economy." I 
do not necessarily agree with all of the 
study's conclusions, but I certainly be
lieve it contributes to an understand
ing of the current natural gas situa
tion in the Nation in general, and in 
South Carolina in particular. I will be 
happy to provide a copy of the full 
study to any of my colleagues who 
would like one. 

SUMMARY AND CONCLUSIONS 

Included in this report is a semi-quantita
tive assessment of the impact of rising natu
ral gas prices on South Carolina industry. 
The methodology included: <a> an estimate 
of industry dependence <both direct and in
direct) on natural gas inputs from 1985 to 
1995, Cb> an estimate of direct natural gas 
costs per dollar of sales for major industry 
groups for 1985, 1990, and 1995, <c> esti
mates of employment multipliers for each 
industry group in South Carolina, and Cd) 
the use of an established energy/ economic 
model of South Carolina industry. 

The conclusions we draw from our analy
sis are: 

1. Supply is significantly more important 
to South Carolina industry than is cost. 
This is due to the low quantities of natural 
gas used (per $ of output> by our industries. 
Only under the extreme case of a 1985 price 
for natural gas of $9/MCF is there potential 
for a large number of industries and a large 
number of employees to be affected to the 
extent of increasing selling prices of goods 
to 10 percent above current levels. However, 
it is cautioned that selected industrial sec
tors- could be wiped out at significantly 
lower levels. e.g. some textiles, since they 
operate on profit margins of less than 10 
percent. However, if major competitors <e.g., 
the textile industry in other southeastern 
states> are faced with similar natural gas 
price increases, then South Carolina indus-
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try will not suffer vis-a-vis their United 
States competitors. However, a N.C. firm on 
a deep cushion pipeline would have an 
unfair competitive advantage compared to a 
S.C. firm on a shallow cushion supplier. 

2. As indicated in Cl) above, at levels less 
than the 10 percent cost of production in
crease there are a few sectors in South 
Carolina that are very sensitive to natural 
gas price increases and are likely to be ad
versely affected by competitors that have 
access to deep cushion gas. Sectors that are 
most likely to suffer significant reduction in 
profit margins and markets are Stone, Clay 
and Glass products <Sector 38), Furniture 
and Fixtures <Sector 30) and Finishing 
Plants-Cotton and Synthetics <Sic 2261-
2262). Sectors 38 and 30 are very heavy 
users of natural gas per dollar of sales and 
thus will suffer accordingly from rapid rises 
in natural gas prices relative to their com
petitors if these competitors are on deep 
cushion pipelines. Within these sectors, Fi
berglass, Brick-Structural Tile, Upholstered 
Furniture, Ready Mix concrete, and Con
crete Block Products are most vulnerable. 

The textile finishing plants use consider
ably less natural gas per dollar of sales than 
firms in Sectors 38 and 30. However, they 
are significant employers in South Carolina 
and also low profit per dollar of output sec
tors. Unless the locally oriented subsectors 
of Stone, Clay and Glass <Sector 38), textile 
finishers generally face stiff competition 
from other domestic sources. For example, 
Ready-Mix Concrete manufacturers tend to 
operate in local markets where all producers 
are likely to be faced with the same natural 
gas price increases whereas S.C. textiles 
must compete with Texas textiles, etc. 

Textile finishing plants that are currently 
considered to be marginally profitable may 
succumb to natural gas price increases that 
erode profit margins despite the estimate of 
no more than a $.01 drop in textile sector 
profits per dollar of sales by 1995 because 
this sector tends to be a low profit per 
dollar of sales sector <approximately $.046/ 
per dollar of sales). Even a $.01 drop in prof
its per dollar of sales may represent a 15 
percent to 25 percent reduction in profit 
margin. If competing plants (perhaps oper
ated by the same firm> are able to avoid this 
erosion of profit margin through purchase 
of low cost natural gas on a deep cushion 
pipeline in another state, then the South 
Carolina plant is clearly in jeopardy. Unfor
tunately, multiplier effects of closing of tex
tile plants are also relatively large in South 
Carolina. 

3. Agriculture is most likely to be affected 
by rising natural gas prices via the increased 
cost of ammonia fertilizer. The impact of 
rising ammonia fertilizer prices has been 
analyzed by Gardner. He concludes: 

"In summary, the effects of deregulation 
versus current natural gas price regulation 
on the Farm and Food sector are significant 
but far less than those often caused by 
weather or international events. Consumer 
and farmer costs together do not exceed 
more than one percent of the value of farm 
production." 

4. Under projected effects of the NGPA of 
1978, individual firms located on low cush
ion pipelines with competitors on high cush
ion pipelines will suffer loss in profit margin 
or market share. Industries that are likely 
to encounter this problem (i.e., have signifi
cant competitors on other pipelines> and 
that employ more than 1,000 people in 
South Carolina are in descending order: 

1. Upholstered Household Furniture, SIC 
2512, Sector 30. 
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2. Pressed and Blown Glass Products, SIC 

3229, Sector 38. 
3. Finishing Plants, Cotton, SIC 2261, 

Sector 25. 
4. Finishing Plants, Synthetics, SIC 2262, 

Sector 25. 
5. Plastics Materials, SIC 2821, Sector 34. 
6. Industrial Organic Chemicals, SIC 2818, 

Sector 33. 
7. Plastics Products, NEC, SIC 3079, 

Sector 36. 
8. Boiler Shop Products, SIC 3443, Sector 

40. 
9. Organic Fibers, Noncellulosic, SIC 2824, 

Sector 34. 
10. Ball and Roller Bearings, SIC 3562, 

Sector 41. 
These 10 industries meet these criteria: 1. 

Employing more than 1,000 people in South 
Carolina; 2. Had a natural gas use coeffi
cient of $4/$1000 of output or greater; and 
3. Are likely to have significant competition 
from outside South Carolina where competi
tors may be on high cushion pipelines. 

5. Of the 10 industries listed in (4), we 
considered the employment effects of a 
plant shutdown by using employment multi
pliers for the affected sector: 

EMPLOYMENT PER MILLION DOLLARS OF SALES 

Sector 

25 Fabrics, textiles ........... ......................... .. ......... . 
30 Furniture ........ .. ............ . 
33 Chemicals ....................................................... . 
34 Plastics ..... .... .............. .. 
36 Rubber ..... ........ .. ............... . 
38 Glass, stone, clay products ............. . 
40 Fabricated metals .. ......................... . 
41 Machinery, nonelectrical. ............... . 

Direct 
plant 

35 
48 
15 
21 
25 
33 
27 
26 

All 

125 
112 
47 
43 
62 
83 
62 
65 

Multi
plier 

3.5 
2.3 
~.l 
2.0 
2.4 
2.5 
2.3 
2.5 

The largest multiplier effects would be in 
Sector 25 because of the well developed tex
tile industrial complex in South Carolina. 
Thus, marginal textile finishing plants that 
shut down would most severely affect em
ployment in South Carolina. Fortunately, 
Sectors 38 and 30, which are the most sensi
tive of all South Carolina sectors to gas 
price increase, have a relatively small, 
though not insignificant, multiplier effect. 
The multiplier shows the total job change 
for every direct change in jobs in industries 
in this sector. For example, if a blown glass 
products plant with 1,000 employees were to 
shut down, about 2,500 total jobs would be 
eliminated. The cummulative effect of shut
downs of these significant gas users would 
be the loss of in excess of 130,000 South 
Carolina jobs. 

6. Recommendations were formed that fa
vored deregulation of natural gas to a limit
ed degree with strict provisions attached to 
attempt to alleviate the attendant disrup
tions of a shift to a total free market con
cept. <See page 63 for an expanded state
ment>.• 

AIDS: A NATIONAL CONCERN 

HON. STENY H. HOYER 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 3, 1983 

• Mr. HOYER. Mr. Speaker, we are 
faced today with a national public 
health crisis not known in this country 
since the days when polio struck thou
sands of our citizens. I speak of a dis-
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ease for which we have no known cure, 
a disease which has a 40 percent mor
tality rate. The number of new, re
ported cases of this disease has dou
bled every 6 months since the first 
cases were diagnosed 1 ¥2 years ago. 
This sudden surge is all the more 
frightening when we note that the in
cubation period is 2 years and this 
may only be the beginning. 

I speak of the epidemic that has 
come to be called AIDS or acquired 
immune deficiency syndrome. It is a 
disorder for which presently there 
exists no proven mode of prevention 
or treatment, yet it strikes at the very 
center of the body's primary system 
for staving off disease. As a result, vic
tims of AIDS often succumb to a rare 
form of cancer called Kaposi's sarco
ma and a more common protozoan in
fection of the lungs called pneumocys
tis carinii pneumonia. They are also 
left vulnerable to scores of other ail
ments which weaken and threaten the 
body. As of April 21, the total number 
of cases in the United States reached 
1,352, with 512 dead. Citizens in 36 
States and 16 foreign countries have 
been effected; there are already 85 
cases outside the United States. 

This is fast becoming a significant 
and growing health problem for 
which, at this point, we have no solu
tion. Perhaps because the largest at
risk group is gay or bisexual men, 
public attention, until recently, has 
been negligible Government response 
has been slow. The second largest at
risk group is comprised of individuals 
who share needles for the injection of 
drugs. These two groups account for 
more than 86 percent of the total 
number of cases reported in the 
United States, and, often vocal con
cerns over the disease are coupled with 
critical judgments of the lifestyles of 
those who comprise the largest seg
ments of victims. Unfortunately and 
tragically, this has reinforced the feel
ings of isolation, anxiety and loneli
ness that accompany the disease. 

For not only are the victims of AIDS 
facing a 40-percent mortality rate, 
they are also confronted with an un
sympathetic public, which merely adds 
to the complex psychological problems 
and devastating financial burdens they 
suffer. 

Recently, AIDS has been reported in 
hemophiliacs, in children of parents 
with AIDS, and in some patients who 
have received blood transfusions. In 
fact, we do not even yet know the po
tential impact this disease will have on 
the public. 

In discussions in the Appropriations 
Subcommittee on Labor, Health and 
Human Services, and Education, of 
which I am a member, representatives 
including the Director of the National 
Institute for Health, the Director of 
the National Institute of Allergy and 
Infectious Diseases and the National 
Cancer Institute reported on the steps 

EXTENSIONS OF REMARKS 
they are taking to confront this health 
problem. They reported that while 
they have a few leads on how to pre
vent and treat the diseases, they had 
not even yet determined the causes. 
NIH has allocated $9 million in fiscal 
year 1983 and over $12 million in fiscal 
year 1984 for further research. In ad
dition, the Center for Disease Control 
plans on spending $5 million for more 
applied epidemiological studies and 
·outpatient research in their efforts to 
combat AIDS. 

Mr. Speaker, the severity of the dis
ease and the swiftness with which it 
has spread requires our immediate at
tention. Medical research into the 
causes and treatment of AIDS must be 
immediately intensified. National re
sources must be concentrated on the 
attack and a concerted effort on the 
part of our local communities is 
needed to provide support services for 
its victims. 

It is imperative that we recognize 
AIDS as a national health problem 
and respond accordingly; with in
creased awareness, with sympathy and 
understanding for its victims, and with 
a real intent to find the means to sup
port needed medical research.• 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest-designated by the Rules 
Committee-of the time, place, and 
purpose of the meetings, when sched
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this inf or
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re
marks section of the CONGRESSIONAL 
RECORD on Monday and Wednesday of 
each week. 

Any changes in committee schedul
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
May 10, 1983, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

May 11 
9:00 a.m. 

Armed Services 
Military Construction Subcommittee 

Closed business meeting, to mark up cer
tain provisions of S. 720, authorizing 
funds for fiscal year 1984 for military 
construction programs of the Depart
ment of Defense. 

SR-22209 

May 9, 1983 
9:30 a.m. 

•commerce, Science, and Transportation 
Communications Subcommittee 

To continue hearings on S. 999, pro
posed International Telecommunica
tions Act. 

SR-253 
Labor and Human Resources 

Business meeting, to consider pending 
calendar business. 

SD-430 
10:00 a.m. 

Agriculture, Nutrition, and Forestry 
To hold hearings on the nomination of 

Daniel G. Amstutz, of New York, to be 
Under Secretary of Agriculture for 
International Affairs and Commodity 
Programs. 

SR-328A 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

SD-366 
Foreign Relations 

To hold hearings on the arms control 
and foreign policy implications of the 
Scowcroft Commission Report. 

SD-419 
Governmental Affairs 

To resume hearings on S. 121, to estab
lish a U.S. Department of Trade as an 
executive department of the Federal 
Government. 

SD-342 
Governmental Affairs 
Governmental Efficiency and the District 

of Columbia Subcommittee 
To hold hearings on the District of Co

lumbia school system's career oriented 
curriculum. 

SD-124 
Judiciary 
Criminal Law Subcommittee 

To resume hearings on S. 829, to 
strengthen law enforcement in the 
area of violent crime and drug traf
ficking. 

SD-226 
Veterans' Affairs 

Business meeting, to mark up S. 992 and 
S. 1033, bills to provide emergency job 
training and employment programs 
for veterans. 

SR-418 
11:00 a.m. 

Armed Services 
Sea Power and Force Projection Subcom

mittee 
Closed business meeting, to mark up cer

tain provisions of S. 675, authorizing 
funds for fiscal year 1984 for military 
programs of the Department of De
fense. 

SR-222 
2:00 p.m. 

Appropriations 
Foreign Operations Subcommittee 

To hold hearings to review Syrian assist
ance pipeline. 

Armed Services 
Preparedness Subcommittee 

S-126, Capitol 

Closed business meeting, to mark up cer
tain provisions of S. 675, authorizing 
funds for fiscal year 1984 for military 
programs of the Department of De
fense. 

SR-222 
Small Business 

To hold hearings on S. 1022, to insure 
that Indian tribal businesses are treat
ed as minority enterprises by the 
Small Business Administration. 

SR-428A 
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9:00 a.m. 
Commerce, Science, and Transportation 

To hold hearings on the nomination of 
Robert Setrakian, of California, to be 
a Federal Maritime Commissioner. 

SR-253 
9:30 a.m. 

Commerce, Science, and Transportation 
Merchant Marine Subcommittee 
National Ocean Policy Study Subcommit

tee 
To hold joint hearings on S. 254, to pro

vide for inclusion of capital construc
tion funds for fishery processing facili
ties. 

SR-253 
•Judiciary 
Juvenile Justice Subcommittee 

To hold hearings on certain tragedies in
volving children. 

SD-226 
Labor and Human Resources 

To resume hearings on S. 772, to estab
lish an Interagency Committee on 
Smoking and Health to coordinate 
Federal and private activities to edu
cate the public about the health haz
ards of smoking. 

SD-430 
Rules and Administration 

Business meeting, to mark up Senate 
Resolution 66, to establish regulations 
needed to implement television and 
radio coverage of proceedings of the 
U.S. Senate, S. 840, to authorize funds 
for fiscal years 1984-86 for the Nation
al Museum Act, S. 929, to remove the 
authorization ceiling on Barro Colora
do Island in the Republic of Panama 
for expenses related to preserving and 
conserving its natural features for re
search purposes, S. 930, to authorize 
the purchase of land by the Smithso
nian Institution in Arizona for the 
permanent headquarters of the Fred 
Lawrence Whipple Observatory, 
Senate Concurrent Resolution 7, to 
authorize the Senate to acquire and 
display in the U.S. Capitol a bust of 
the late Senator Carl Hayden, and 
H.R. 2621, authorizing funds for the 
FEC. 

SR-301 
Small Business 

Business meeting, to consider pending 
calendar business. 

SR-428A 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1984 for the De
partment of Housing and Urban De
velopment. 

SD-124 
Armed Services 
Manpower and Personnel Subcommittee 

Closed business meeting, to mark up cer
tain provisions of S. 675, authorizing 
funds for fiscal year 1984 for military 
programs of the Department of De
fense, and S. 989, proposed Omnibus 
Military Personnel Act. 

SR-232A 
Environment and Public Works 

Business meeting, to consider pending 
calendar business. 

SD-406 
Foreign Relations 

Business meeting, to consider pending 
calendar business. 

SD-419 
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Governmental Affairs 

To continue hearings on S. 121, to estab
lish a U.S. Department of Trade as an 
executive department of the Federal 
Government. 

SD-342 
Select on Indian Affairs 

Business meeting, to mark up S. 856, au
thorizing funds for fiscal years 1984 
through 1987 for Indian housing pro
grams. 

S-224, Capitol 
1:30 p.m. 

Armed Services 
Strategic and Theater Nuclear Forces 

Subcommittee 
Closed business meeting, to mark up cer

tain provisions of S. 675, authorizing 
funds for fiscal year 1984 for military 
programs of the Department of De
fense, S. 1106, authorizing funds for 
the fiscal year ending September 30, 
1983, for national security programs of 
the Department of Energy, and S. 
1107, authorizing funds for fiscal years 
1984 and 1985, for national security 
programs of the Department of 
Energy. 

2:00 p.m. 
•Appropriations 

SR-222 

Interior and Related Agencies Subcommit
tee 

To hold hearings on proposed budget es
timates for fiscal year 1984 for territo
rial affairs. 

SD-124 
Governmental Affairs 

To hold hearings on the nomination of 
David H. Martin, of Maryland, to be 
Director of the Office of Government 
Ethics. 

2:30 p.m. 
•Judiciary 

SD-342 

Patents, Copyrights and Trademarks Sub
committee 

To hold hearings to examine the com
puterization of criminal history 
records. 

SD-226 
3:00 p.m. 

Governmental Affairs 
Intergovernmental Relations Subcommit

tee 
• To hold hearings on proposed legislation 

to transfer authority for the Cata
logue of Federal Domestic Assistance 
from the Office of Management and 
Budget to the General Services Ad
ministration. 

SD-342 

MAY13 
9:30 a.m. 

Finance 
Taxation and Debt Management Subcom

mittee 
To hold hearings on S. 137, to permit 

the continued issuance of mortgage 
revenue bonds after December 31, 
1983, and S. 1061, to revise certain IRS 
provisions relating to the tax treat
ment of bonds guaranteed by certain 
Federal agencies. 

SD-215 
Labor and Human Resources 

Business meeting, to mark up S. 772, to 
establish an Interagency Committee 
on Smoking and Health to coordinate 
Federal and private activities to edu
cate the public about the health haz
ards of smoking, S. 1129, to authorize 
funds through fiscal year 1986 for pro-
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grams under the Domestic Volunteer 
Service Act <VISTA/ ACTION>. and to 
allow volunteers to be locally recruited 
and assigned to projects in order to al
leviate poverty and poverty-related 
human problems, and S. 564, to estab
lish the U.S. Academy of Peace. 

SD-430 
10:00 a.m. 

Energy and Natural Resources 
Business meeting, to consider pending 

calendar business. 
SD-366 

MAY16 
9:30 a.m. 

Finance 
Health Subcommittee 

To hold hearings on the administra
tion's budget proposals for fiscal year 
1984 to revise beneficiary cost-sharing 
requirements under the medicare and 
medicaid programs. 

SD-215 
10:00 a.m. 

Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To resume hearings to examine the ef
fects of coal slurry pipelines on the 
rail industry, shippers, and consumers. 

Labor and Human Resources 
Aging Subcommittee 

SR-253 

To hold hearings to discuss the progress 
made in the treatment of Alzheimer's 
disease. 

SD-430 

MAY17 
9:30 a.m. 

Energy and Natural Resources 
Public Lands and Reserved Water Sub

committee 
To hold hearings on S. 285, to designate 

certain lands in New Mexico as the 
Bisti Badlands Wilderness, S. 626, to 
designate certain lands in Arizona as 
the Aravaipa Canyon Wilderness, S. 
862, revising certain provisions of the 
Omitted Lands Act of 1962 with re
spect to omitted lands along the Snake 
River in Idaho, and S. 1042, to convey 
certain lands in Lane County, Oreg. 

SD-366 
Rules and Administration 

To hold hearings on S. 85, to provide for 
public financing of U.S. Senate gener
al election campaigns, S. 151, to limit 
contributions to U.S. Senate cam
paigns by certain multicandidate polit
ical committees, S. 732, to increase in
dividual and party participation, to 
provide for the adjustment of contri
bution limits, and to allow candidates 
to control expenditures made on their 
behalf, S. 810, to provide for certain 
adjustments in campaign contribution 
limits, and other pending legislation. 

SR-301 
10:00 a.m. 

Judiciary 
Business meeting, to consider pending 

calendar business. 
SD-226 

10:30 a.m. 
Select on Intelligence 

Closed briefing on intelligence matters. 
S-407, Capitol 

2:00 p.m. 
Environment and Public Works 
Water Resources Subcommittee 

To hold hearings on proposals to pro
vide for the operation, maintenance, 
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and construction of national water
ways including S. 196, S. 207, S. 433, S. 
455, s. 456, s. 635, s. 674, s. 812, s. 
850, s. 878, s. 912, s. 987, s. 1028, s. 
1073, S. 1075, S. 1112, and S. 1131. 

SD-406 
Foreign Relations 

To hold hearings on the nomination of 
David F. Emery, of Maine, to be 
Deputy Director of the U.S. Arms 
Control and Disarmament Agency. 

SD-419 
Governmental Affairs 

To hold hearings on the nomination of 
Stephen F. Eilperin, to be an associate 
judge of the Superior Court of the 
District of Columbia. 

SD-342 

MAY18 
9:30 a.m. 

Governmental Affairs 
Governmental Efficiency and the District 

of Columbia Subcommittee 
To resume hearings on the status of 

emergency preparedness in the Wash
ington, D.C., metropolitan area. 

SD-562 
Labor and Human Resources 

To hold oversight hearings on activities 
of the Equal Employment Opportuni
ty Commission. 

SD-430 
10:00 a.m. 

Judiciary 
Criminal Law Subcommittee 

To resume hearings on S. 829, to 
strengthen law enforcement in the 
area of violent crime and drug traf
ficking. 

SD-226 
Veterans' Affairs 

To hold oversight hearings to review ad
verse health effects from exposure to 
agent orange, and other related mat
ters. 

SD-628 
2:00 p.m. 

Judiciary 
To hold hearings on pending nomina

tions. 
SD-226 

Veterans' Affairs 
To continue oversight hearings to 

review adverse health effects from ex
posure to agent orange, and other re
lated matters. 

SD-628 

MAY19 
9:30 a.m. 

Commerce, Science, and Transportation 
To resume hearings on S. 372, to pro

mote interstate commerce by prohibit
ing discrimination in the writing and 
selling of insurance contracts. 

SR-253 
Governmental Affairs 

To resume oversight hearings on the 
management policies of the Depart
ment of Defense, focusing on the im
plementation of cost accounting stand
ards. 

SD-342 
Judiciary 
Criminal Law Subcommittee 

To continue hearings on S. 829, to 
strengthen law enforcement in the 
area of violent crime and drug traf
ficking. 

SD-226 
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•Judiciary 
Patents, Copyrights and Trademarks Sub

committee 
To hold hearings on S. 1201, to provide 

copyright protection for the semicon
ductor chip industry. 

SD-562 
Joint Economic 

To hold hearings to review the adminis
tration's future position on farm 
policy. 

SD-124 
9:45 a.m. 

Labor and Human Resources 
To hold hearings on health care cost. 

SD-430 
10:00 a.m. 

Environment and Public Works 
Environmental Pollution Subcommittee 

To hold hearings on S. 696, to provide 
for the ratification of the memoran
dum of agreement between the U.S. 
Department of the Interior and the 
State of Texas for the management of 
the Matagorda Island State Park and 
wildlife management area a unit of 
the national wildlife refuge system in 
Calhoun County, Tex. 

SD-406 
Foreign Relations 
Arms Control, Oceans, International Op

erations, and Environment Subcom
mittee 

To hold hearings to examine the grow
ing trend within various international 
organizations to produce draft interna
tional guidelines and regulations 
which restrict or impede U.S. exports. 

SD-419 
Judiciary 
Courts Subcommittee 

To hold hearings to discuss bankruptcy 
matters relating to the Manville Corp. 
in Denver, Colo. 

SR-418 
10:30 a.m. 

Energy and Natural Resources 
To hold oversight hearings on the geo

politics of strategic and critical miner
als. 

SD-366 
2:00 p.m. 

Judiciary 
Immigration and Refugee Policy Subcom

mittee 
To consult with administration officials 

on the midyear refugee numbers. 
SD-226 

MAY20 
9:30 a.m. 

Finance 
Oversight of the Internal Revenue Service 

Subcommittee 
To hold hearings on efforts to reduce 

taxpayer burdens. 
SD-215 

10:00 a.m. 
Judiciary 

To resume oversight hearings on orga
nized crime in the United States. 

SD-226 
•Judiciary 
Constitution Subcommittee 

To hold hearings on the constitutional
ity of private lobbying with public 
funds. 

SD-628 

May 9, 1983 
MAY23 

9:30 a.m. 
Judiciary 
Criminal Law Subcommittee 

To resume hearings on S. 829, to 
strengthen law enforcement in the 
area of violent crime and drug traf
ficking. 

SD-562 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1984 for certain 
programs under the subcommittee's 
jurisdiction. 

SD-124 
Judiciary 

To resume hearings on S. 610, to encour
age college student-athletes to com
plete their undergraduate education 
before becoming professional athletes. 

SD-226 
1:30 p.m. 

Finance 
Energy and Agricultural Taxation Sub

committee 
To hold hearings on S. 237, to allow sur

face mine operators to establish a re
serve for mining and reclamation costs 
and to deduct additions to such re
serve, and S. 1006, to repeal the 15-per
cent reduction in percentage depletion 
for iron ore and coal. 

SD-215 
2:00 p.m. 

Judiciary 
•Patents, Copyrights and Trademarks 

Subcommittee 
To hold hearings on patent term resto

ration. 

MAY24 
9:30 a.m. 

Labor and Human Resources 
Labor Subcommittee 

SD-226 

To hold oversight hearings on the Em
ployee Retirement Income Security 
Act <ERISA>. 

SD-430 
10:00 a.m. 

Appropriations 
HUD-Independent Agencies Subcommit

tee 
To hold hearings on proposed budget es

timates for fiscal year 1984 for certain 
programs under the subcommittee's 
jurisdiction. 

SD-124 
Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To resume hearings to investigate the 

use of offshore banks, trusts, and com
panies to facilitate criminal activity in 
the United States. 

SD-342 
Judiciary 

Business meeting, to consider pending 
calendar business. 

SD-226 

MAY25 
9:00 a.m. 

Office of Technology Assessment 
To meet to consider pending Board mat

ters. 
EF-100, Capitol 



May 9, 1983 
9:30 a.m. 

Judiciary 
Juvenile Justice Subcommittee 

To hold hearings on the problem of pa
rental kidnaping. 

SD-226 
Labor and Human Resources 

To continue hearings on health care 
cost. 

SD-430 
10:00 a.m. 

Governmental Affairs 
Permanent Subcommittee on Investiga

tions 
To continue hearings to investigate the 

use of offshore banks, trusts, and com
panies to facilitate criminal activity in 
the United States. 

SD-342 
Governmental Affairs 
Energy, Nuclear Proliferation, and Gov

ernment Processes Subcommittee 
To hold oversight hearings to review 

Federal debt collection policy. 
Room to be announced 

Select on Intelligence 
To hold closed hearings on intelligence 

matters. 
S-407, Capitol 

Joint Economic 
Agriculture and Transportation Subcom

mittee 
To hold hearings to review farm policy 

in the post-PIK era. 
SD-124 

10:30 a.m. 
Judiciary 
Separation of Powers Subcommittee 

To resume hearings to explore certain 
Federal court procedures relating to 
the exclusionary rule, habeas corpus, 
and related matters. 

SD-628 
2:00 p.m. 

Judiciary 
To hold hearings on pending nomina

tions. 
SD-226 

MAY26 
9:30 a.m. 

Banking, Housing, and Urban Affairs 
Securities Subcommittee 

To hold hearings on S. 117 4, proposed 
Public Utility Holding Company Act 
Amendments. 

SD-538 
Judiciary 
•constitution Subcommittee 

To hold hearings on S.J. Res. 10, propos
ing an amendment to the Constitution 
of the United States relative to equal 
rights for women and men, and on re
lated measures. 

SD-628 
10:00 a.m. 

Judiciary 
Administrative Practice and Procedure 

Subcommittee 
To hold hearings on title XIII, relating 

to Federal Tort Claims Act amend
ments, of S. 829, proposed Comprehen
sive Crime Control Act. 

SD-226 
Joint Economic 
Agriculture and Transportation Subcom

mittee 
To hold hearings to review the future di

rection in farm policy. 
SD-124 

EXTENSIONS OF REMARKS 
2:00 p.m. 

Judiciary 
To hold hearings on plea bargaining 

matters. 
SD-226 

MAY27 
9:00 a.m. 

Finance 
Taxation and Debt Management Subcom

mittee 
To hold hearings on miscellaneous tax 

measures, including S. 654, S. 738, S. 
1147, S. 1194, and S. 1195. 

SD-215 
9:30 a.m. 

Judiciary 
•constitution Subcommittee 

To hold hearings on S. 81 and S. 141, 
bills to revise current law relating to 
civil actions for the deprivation of 
rights. 

SD-562 
10:00 a.m. 

Judiciary 
Separation of Powers Subcommittee 

To resume hearings to explore certain 
Federal court procedures relating to 
the exclusionary rule, habeas corpus, 
and related matters. 

JUNE6 
9:30 a.m. 

*Labor and Human Resources 
Labor Subcommittee 

SD-226 

To hold hearings on the proposed 
Single-Employer Pension Plan Termi
nation Insurance Improvements Act. 

SD-430 

JUNE7 
10:00 a.m. 

Judiciary 
Business meeting, to consider pending 

calendar business. 
SD-226 

JUNES 
9:30 a.m. 

Labor and Human Resources 
To hold hearings on food safety. 

SD-430 

10:00 a.m. 
Judiciary 

To hold hearings on S. 915, proposed 
Taxpayer Antitrust Enforcement Act. 

SD-226 
Veterans Affairs 

To hold hearings on proposed legislation 
providing for certain veterans' com
pensation. 

SR-418 

JUNE9 
9:30 a.m. 

Labor and Human Resources 
To continue hearings on food safety. 

SD-430 

JUNE 10 
9:30 a.m. 

Labor and Human Resources 
To continue hearings on food safety. 

SD-430 
10:30 a.m. 

Judiciary 
Separation of Powers Subcommittee 

To resume hearings to explore certain 
Federal court procedures relating to 
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the exclusionary rule, habeas corpus, 
and related matters. 

SD-226 

JUNE 13 
9:30 a.m. 

Finance 
To hold hearings to examine the tax 

structure applicable to property and 
casualty insurance companies. 

SD-215 
Labor and Human Resources 

To hold hearings on home health care 
services. 

JUNE 14 
9:30 a.m. 

Labor and Human Resources 
Labor Subcommittee 

SD-430 

To hold hearings on proposed legislation 
revising certain provisions of the 
Labor-Management Reporting and 
Disclosure Act <Landrum-Griffin Act>. 

SD-430 
10:00 a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To hold oversight hearings on airline de
regulation. 

SR-253 

JUNE 15 
9:30 a.m. 

Judiciary 
Patents, Copyrights and Trademarks Sub

committee 
To resume oversight hearings on activi

ties of the Patent and Trademark 
Office, Department of Commerce. 

SD-226 
Labor and Human Resources 

Business meeting, to consider pending 
calendar business. 

SD-430 
10:00 a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To continue oversight hearings on air
line deregulation. 

SR-253 
Labor and Human Resources 
Education, Arts, and Humanities Subcom

mittee 
To hold hearings on the proposed Alien 

Education Assistance Act. 
SD-430 

Veterans' Affairs 
To hold oversight hearings to review 

certain health care and other services 
provided Vietnam veterans. 

SR-418 
2:00 p.m. 

Judiciary 
To hold hearings on pending nomina

tions. 
SD-226 

JUNE 16 
9:30 a.m. 

Judiciary 
Juvenile Justice Subcommittee 

To hold hearings on the deinstitutional
ization of certain status offenders. 

Labor and Human Resources 
Labor Subcommittee 

SD-226 

To resume hearings on proposed legisla
tion revising certain provisions of the 
Labor-Management Reporting and 
Disclosure Act <Landrum-Griffin Act>. 

SD-430 



11576 
JUNE 20 

9:30 a.m. 
Finance 

To hold hearings on S. 19 and S. 888, 
bills to revise current Federal pension 
law with respect to the rights and ben
efits of working and nonworking 
women. 

SD-215 
10:00 a.m. 

Judiciary 
Immigration -and Refugee Policy Subcom

mittee 
To hold hearings on proposed authoriza

tions for refugee programs. 
SD-226 

JUNE 21 
9:30 a.m. 

Finance 
To continue hearings on S. 19 and S. 

888, bills to revise current Federal pen
sion law with respect to the rights and 
benefits of working and nonworking 
women. 

SD-215 

JUNE 22 
9:30 a.m. 

Judiciary 
*Patents, Copyrights and Trademarks 

Subcommittee 
To hold hearings on S. 737, proposed 

Joint Research and Development Ven
tures Act. 

SD-226 
Labor and Human Resources 

Business meeting, to consider pending 
calendar business. 

SD-430 
10:00 a.m. 

Labor and Human Resources 
Family and Human Services Subcommit

tee 
To resume oversight hearings on the 

breakdown of the traditional family 
unit, focusing on causes and remedies. 

SD-430 
Veterans' Affairs 

To hold oversight hearings on certain 
care services for veterans. 

SR-418 
2:00 p.m. 

Judiciary 
To hold hearings on pending nomina

tions. 
SD-226 

JUNE 23 
10:00 a.m. 

Labor and Human Resources 
Family and Human Services Subcommit

tee 
To continue oversight hearings on the 

breakdown of the traditional family 

EXTENSIONS OF REMARKS 
unit, focusing on the role of Federal 
policy. 

SD-430 

JUNE 27 
10:00 a.m. 

Judiciary 
Immigration and Refugee Policy Subcom

mittee 
To resume hearings on proposed author

izations for refugee programs. 

JUNE 28 
9:30 a.m. 

Labor and Human Resources 
Labor Subcommittee 

SD-226 

To hold hearings on S. 1173, proposed 
Federal Mine Safety and Health 
Amendments. 

SD-430 

JUNE 29 
9:30 a.m. 

Judiciary 
Patents, Copyrights and Trademarks Sub

committee 
To hold hearings on Federal Govern

ment patent policy. 
SD-226 

10:00 a.m. 
Veterans' Affairs 

Business meeting, to consider proposed 
legislation providing for certain veter
ans' compensation. 

SR-418 

JUNE 30 
9:30 a.m. 

Judiciary 
Juvenile Justice Subcommittee 

To hold hearings on juvenile offenders 
of serious and violent crimes. 

SD-226 
10:00 a.m. 

Judiciary 
Administrative Practice and Procedure 

Subcommittee 
To hold oversight hearings on activities 

of the Office of Administrative Law 
Judges, Department of Agriculture. 

SD-562 

JULY6 
9:30 a.m. 

Labor and Human Resources 
Business meeting, to consider pending 

calendar business. 
SD-430 

May 9, 1983 
JULY 13 

9:30 a.m. 
Labor and Human Resources 

Business meeting, to consider pending 
calendar business. 

SD-430 

JULY 20 
9:30 a.m. 

Labor and Human Resources 
Business meeting, to consider pending 

calendar business. 
SD-430 

JULY 27 
9:30 a.m. 

Labor and Human Resources 
Business meeting, to consider pending 

calendar business. 
SD-430 

SEPTEMBER 20 
11:00 a.m. 

Veterans Affairs 
To hold hearings to receive legislative 

recommendations for fiscal year 1984 
from the American Legion. 

SR-325 

CANCELLATIONS 

MAYll 
10:00 a.m. 

Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings on oil pipeline deregu
lation. 

SR-253 

2:00 p.m. 
Judiciary 

To hold hearings on pending nomina-
tions. 

SD-226 

MAY13 
10:00 a.m. 

Labor and Human Resources 
To hold hearings to examine fire safety 

matters. 
SD-430 

MAY20 
9:30 a.m. 

Labor and Human Resources 
To hold hearings on the effects of chem

otherapy in the treatment of cancer. 
SD-430 
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